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Federal Register system and the public's role 
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and Code of Federal Regulations. 
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Register documents. 
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discussion of specific agency regulations. 
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WASHINGTON, DC 
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Rules and Regulations 


This section of the FEDERAL REGISTER 
i documents 


contains regulatory having 
general applicability and legal effect, most 
of which are keyed to and codified in 


first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Public and indian Housing 


24 CFR Part 970 
[Docket No. R-85-1179; FR-1892] 


Public Housing Program; Demolition or 
Disposition of Public Housing Projects 


AGENCY: Office of the Assistant 
Secretary for Public and Indian Housing, 
HUD. 


ACTION: Final rule. 


SUMMARY: This rule makes final the 
proposed rule implementing new 
statutory provisions regarding the 
demolition or disposition of PHA-owned 
public housing projects, including 
projects owned by Indian Housing 
Authorities, which are subject to Annual 
Contributions Contracts under the 
United States Housing Act of 1937. 
EFFECTIVE DATE: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, but not before further notice 
of the effective date is published in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Wayne Hunter, Office of Public and 
Indian Housing, Room 4118, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410. Telephone (202) 755-6713. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Section 
214 of the Housing and Urban-Rural 
Recovery Act of 1983, Pub. L. 98-181, 
amended the U.S. Housing Act of 1937, 
42 U.S.C. 1437 (the Act), by (1) adding a 
new section 18 pertaining to approval of 
applications by public housing agencies 
(PHAs) for permission to demolish or 
dispose of public housing projects and 
(2) repealing sections 6(f) and 14(f), 
which were formerly the governing 


provisions for demolition and 
disposition of public housing projects. 
The existing regulations (formerly 24 
CFR Part 870) are based in part on 
repealed sections 6(f) and 14(f) of the 
Act. 

The Department published a notice of 
proposed rulemaking on July 12, 1984 (49 
FR 28414) proposing to implement 
section 214 of the 1983 Act. After a 60- 
day comment period and a review of the 
public comments received, the 
Department is now issuing a final rule 
which constitutes a revised Part 970. 

The Department received twelve 
comments on the published proposed 
rule. Eight of these were from PHAs, two 
from national associations of housing 
officials, one from a national tenants’ 
group, and one from a regional 
commission on housing. Below is a 
listing of the substantive comments 
received. Each point is followed by the 
Department's response to the issue 
raised, including any change made in 
the final rule as a result of the public 
comment. 


1. Broad Policy Comments 


Several commenters expressed 
objections based on their perception of 
the Department's policy and requested a 
direct and specific statement of the new 
policy. The main concerns reflected in 
comments of this type are: 
—Preservation of the existing public 

housing stock should be the 

paramount objective and demolition 
or disposition should be permitted 
only as a last resort. 

—The proposed rule is somehow part of 
a departmental strategy to effect a 
massive reduction of the existing 
public housing stock, particularly in 
view of the limited requirements for 
replacement housing. 

—HUD will have the primary or even 
sole authority to initiate and decide 
on demolition or disposition. 

—The rule gives PHAs and HUD too 
much flexibility, and would allow the 
forces of local real estate markets to 
work against the preservation of 
public housing. 

The purpose of the regulation is to 
implement section 18 of the Act as the 
Congress mandated. In enacting section 
18, the Congress set the policy on 
demolition and disposition. A policy 
statement of the kind found in § 970.4 of 
the existing rule is unnecessary in the 
new rule, because the statutory policy is 


Federal Register 
Vol. 50, No. 240 


Friday, December 13, 1985 


clearly reflected in the substantive 
provisions of the rule. The rule provides 
additional language on standards and 
procedures only to the extent found to 
be essential to assure understanding of 
the legislative intent. 

In further response to the concerns 
mentioned above, the Department 
wishes to stress the following: 


—tIn each case, the initiative for 
proposing demolition or disposition is 
a matter of local option by the PHA, in 
consultation with tenants and the 
local government. Action is not 
initiated by HUD. 

—When a PHA submits an application 
for demolition or disposition, HUD'’s 
role is limited to determining whether 
the applicable requirements of the 
statute and regulations have been 
met. 

—The statute and regulations afford 
reasonable opportunity for : 
participation by tenants and local 
government officials. 

—The rule does not reflect a purpose by 
HUD to encourage large-scale 
reduction of the public housing stock. 
It simply reflects a recognition by the 
Congress that there may be situations 
where disposition or demolition can 
be justified, and that PHAs should 
have reasonable flexibility. 


2. Scope of Definition of Demolition and 
Disposition 

One commenter recommended that 
the rule be changed to make it 
inapplicable to the demolition of 
internal walls and to dispositions other 
than fee conveyances, e.g., easements. 
The definition of “demolition” in § 970.3 
of the rule is sufficient to exclude 
internal walls; however, for the sake of 
clarity, a new paragraph (e) is added to 
§ 970.2 of the final rule to add to the list 
of exemptions from the rule “the 
reconfiguration of the interior space of 
buildings”. 

The statute does not expressly permit 
exclusion of disposition of non-fee 
interests, e.g., the granting or donating of 
easements. Nevertheless, the 
Department recognizes that this 
comment expresses a valid concern for 
administrative simplification in 
relatively minor cases. This need for 
simplification is relevant not only to 
non-fee interests, but also to fee 
interests where they constitute only 
minor portions of projects (e.g., odd 





parcels of unneeded vacant land, or 
property involving only a few dwelling 
units). To a considerable extent, simple 
procedures are already built into the 
rule, because some procedural 
requirements would be inapplicable 
under the facts in relatively simple 
cases; however, the final rule has been 
modified to provide explicitly for 
appropriate procedural simplifications 
for small cases. Under §§ 970.4 (b) and 
(c) and § 970.8 of the final rule, cases 
that involve no dwelling units or a 
limited number of units are exempted 
from certain procedural requirements. 
Additional procedural simplification for 
small cases will be effected by 
Handbook instructions and delegations 
of authority. 

One commenter requested 
clarification regarding “functional 
replacement” which occurs when 
substitute units are provided as 
replacements for units taken through 
exercise of the power of eminent 
domain, and the new units become 
public housing under an existing Annual 
Contributions Contract (ACC). A new 
paragraph (f) has been added to § 970.2 
of the final rule to make clear that Part 
970 does not apply to a whole or partial 
taking by a public or quasi-public entity 
through the exercise of its power of 
eminent domain. Public takings are, 
nevertheless, subject to HUD approval 
under the terms of the ACC. 

3. Consultation With Tenants 

Two commenters argued that, with 
regard to consultation with tenants 
($§ 970.4{a) and 970.8(e)), the PHA 
should be required to consult with city- 
wide non-public housing tenant 
organizations, as well as with public 
housing tenant organizations. 

While the widest practicable 
community consultation is generally 
advisable, especially in large and 
potentially controversial cases, the 
Department does not believe that the 
tenant consultation requirements of the 
propsed rule should be expanded. 
Section 18(b)(1) of the Act requires 
“consultation with tenants and tenant 
councils, if any, who will be affected by 
the demolition or disposition . . .” The 
rule, which requires consultation with 
public housing tenant organizations— 
PHA-wide as well as the project level— 
covers tenants who will be directly 
affected and, thus, statisfies the 
statutory requirement. 

4. Consultation With Local Government 

A commenter objected to the 


provisions of § 970.4 (b) and (c) and 

§ 970.8(f) regarding consultation with 
local government officials. This 
commenter recommended that the 
consultation requirement not be 
restricted to decisions involving entire 
projects or more than 10 percent of the 
PHA's units, and that the officials to be 
consulted include the City Council or 
other local legislative body, as well as 
the local chief executive officer. 

The Department believes that the 
threshold stated in § 970.4(b) of the rule 
avoids undue procedural complications 
in small cases. To assure that this 
exception is limited to very small cases, 
§ 970.4(b) of the final rule sets the 
threshold for consulting with local 
government officials at 20 dwelling units 
or 10 percent of the PHA’s total number 
of public housing units, whichever is 
less. HUD also believes that the 
requirement for consultation with the 
local chief.executive is ehough to assure 
that the issues are brought to the - 
attention of the local government. In any 
case, this provision of the rule is not a 
statutory requirement. The only 
involvement of the local government 
required by the statute is the 
certification by appropriate local 
government officials that the proposed 
activity is consistent with the housing 
assistance plan, as reflected in 
§§ 970.4(c) and 970.8(g) of the rule. The 
Department added the broader 
requirement for local government 
consultation, as stated in §§ 970.4(b) 
and 970.8(f), in furtherance of the 
Department's general policy of 
encouraging a partnership between the 
PHA and the local government. ~ 

Another commenter recommends that 
§ 970.4(b) be changed to require local 
government approva! in all cases of 
disposition or demolition. The 
Department does not agree with this 
recommendation. As indicated above, 
there is no statutory requirement for 
local government action except for the 
certification of consistency with the 
housing assistance plan. Requiring this 
additional approval would complicate 
the application process and is 
unnecessary, since HUD approval will 


be based on its evaluation of anumber . 


of factors, including consultation with 
local government officials where 
indicated. 


5. Cross-Reference to Other Applicable 
Federal Requirements 


With regard to § 970. 4{e) of the 
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proposed rule (which requires that 
demolition or disposition meet certain 
other applicable Federal requirements), . 
one commenter recommended some 
additional cross-references, specifically - 
to the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 and to civil rights 
requirements. The Department does not 
believe that such additions are 
necessary. The Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 is 
inapplicable because it applies to the 
acquisition of property to be used for 
HUD.-assisted projects. HUD believes 
that civil rights requirements relating to 
relocation under Part 970 are 
satisfactorily addressed in other 
provisions of the rule (See § 90.5). Other 
civil rights requirements, which are 
federally mandated, are applicable 
Department-wide, and thus, are 
applicable to all Departmental activities. 


6. Relocation Requirements 


One commenter objected to the 
relocation requirements of the rule 
($§ 970.5 and 970.8(d)). The commenter 
read these provisions as requiring only 
assistance in finding other housing and 
for moving expenses, but not as 
requiring that other subsidized housing 
actually be provided. 


This is a misreading of the intent of 
the rule. However, to remove all doubt, 
§ 970.5(a) has been reworded to state 
“Tenants who are to be displaced as a 
result of demolition or disposition shall 
be relocated to other decent, safe, 
sanitary and affordable housing (at 
rents no higher than permitted under the 
Act), which is, to the maximum extent 
practicable, housing of their choice, on'a 
nondiscriminatory basis, without regard 
to race, color, religion (creed), national 
origin, handicap, age, or sex, in 
compliance with applicable Federal and 
State laws.” Also, § 970.5(b) is revised 
to add assurance that counseling and 
advisory services to tenants to be 
relocated shall include information to 
assure that full choices and real 
opportunities exist to select relocation 
housing in a full range of neighborhoods 
in and outside of areas of minority 
concentration. 


Another commenter was concerned 
that relocation be within the tenant's 
ability to pay or be consistent with the 
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amount of rent required to be paid by 
assisted families in the public housing 
programs (30% of adjusted income). 
Section 970.5(a) of the final rule requires 
that tenants be relocated to other 
decent, safe, sanitary and affordable 
housing at rents no higher than 
permitted under the Act, and further 
states that “relocation may be to other 
publicly assisted housing, including 
housing assisted under section 8 of the 
Act and housing available as a result of 
the section 8 Housing Voucher 
Program.” This section, as revised, 
should be interpreted to mean that 
“affordable housing” is housing that 
requires no more than 30% of the 
adjusted income of the tenant except in 
the voucher program where the tenant 
may choose to pay more depending on 
the tenant’s choice of size and location. 
(The voucher program does not contain 
a rent-income limitation.) 


7. Criteria for demolition 


Several commenters objected to the 
criteria for demolition, as stated in 
§ 970.6 of the rule. Specifically, 
objections were made to the fact that 
the rule permits demolition if the project 
is “obsolete” (§ 970.6(a)) or if 
rehabilitation is not feasible (§ 970.6(b)). 
One commenter argued that demolition 
of obsolete housing is not justified 
unless there is also a finding that 
rehabilitation is not feasible, so that 
these two criteria should be combined, 
rather than being stated as alternatives. 
The final rule does not combine these 
two criteria because the statute states 
them in the alternative. 

Some commenters questioned the 
language of § 970.6(a) (1) through (3), 
which lists major problems indicative of 
obsolescence as to:(1) physical 
condition, (2) location, and (3) other 
factors. References to too-high project 
density, neighborhood deterioration, and 
management and vacancy problems 
were seen by the commenters as being 
too broad. The statute permits approval 
of an application for demolition where 
‘. . . the project or portion of the project 
is obsolete as to physical condition, 
location, or other factors, making it 
unusable for housing purposes . . . 
The proposed rule lists “project density 
(needs for open space for recreation, - 
parking, or other purposes), structural 
deficiencies, and other design or site 
problems (e.g., severe erosion or 
flooding)” as sample problems which 
would further explain the three 
categories of major problems indicative 
of obsolescence as to physical 
condition. In response to the comments, 
however, the Department has removed 
from § 970.6(a)(1) of the final rule 
reference to “project density (needs for 


” 


open space for recreation, parking or 
other purposes)”. The density factor 
would more than likely be applicable 
only to demolition of a portion of a 
project, and a PHA’s application for 
partial demolition would more likely be 
based on § 970.6(c), ie., to assure the 
useful life of the remaining portion of the 
project. With respect to neighborhood 
deterioration and management and 
vacancy problems, the Department 
reemphasizes that the initiative for 
proposing demolition or disposition is a 
matter of local option by the PHA, in 
consultation with tenants and the local 
government. 


8. Criteria for disposition 


Three commenters expressed similar 
objections to some of the disposition 
criteria of § 970.7 of the rule. These 
commenters objected to the examples of 
“developmental changes” which were 
added to the statutory disposition 
criterion in § 970.7(a)(1): (density, and 
industrial or commercial development). 
This language is being retained; it is 
consistent with the statute and will be 
helpful in implementing the statutory 
intent. The Department believes that 
Congress intends that any 
developmental changes be considered 
which (1) are in the area surrounding the 
project and (2) adversely affect the 
health or safety of tenants or the 
feasible operation of the project. The 
critical element is adverse effect. The 
decision depends on whether the 
adverse effect is serious enough to make 
a reasonable case for disposition. 
Neither the statute nor the rule 
prescribes a rigid formula. The language 
in question merely gives examples of 
types of developmental changes and is 


- not intended to indicate that such 


changes will necessarily justify 
disposition in a particular case. 

One commenter objected to the “other 
factors” criterion for disposition 
(§ 970.7(a)(3) of the rule) as being too 
permissive, and recommended a more 
specific, limited formulation. The statute 
permits approval of an application for 
disposition where there are “. .. other 
factors which the Secretary determines 
are consistent with the best interests of 
the tenants and public housing agency 
and which are not inconsistent with 
other provisions of this Act. . . .” The 
Department believes that reasonable 
flexibility was intended to allow for 
consideration of the facts of each 
application. The rule permits this 
flexibility. panes 


9. Replacement housing 


Several commenters objected to the 
lack of requirements for replacement 
housing. The rule follows the statute in 


BEST COPY AVAILABLE 


limiting the requirement for replacement 
housing to only one of the three 
disposition criteria, ($ 970.7(a)(2)}), which 
provides for redevelopment of lower 
income housing out of the proceeds of 
disposition. The statute imposes no 
replacement housing requirement at all 
for demolition. In giving the PHA some 
choice among the alternative criteria for 
disposition, the statute and rule allow 
the PHA to choose to provide 
replacement housing if the PHA 
determines there is a need. Thus, the 
determination as to whether or not 
replacement housing is needed or will 
be provided will be under the PHA’s 
control, subject to financial feasibility 
and the tenant consultation 
requirements of § 970.4({a) and local 
government consultation requirements 
of §§ 970.4 (b) and (c). 

One commenter argued that 
disposition should not be appreved 
under § 970.7(a)(2) of the rule until the 
replacement housing is actually’ 
available. The Department does not 
agree. This would frustrate the intent of 
the statute, because disposition would 
ordinarily have to take place first in 
order to obtain the funds for providing 
thé replacement housing. 

Several commenters objected to the 
inclusion of Section 8 certificates and 
housing vouchers as replacement 
housing resources under § 970.7(a)(2) of 
the rule. The Department agrees that 
certificates and vouchers may not be 
used under § 970.7(a)(2) as offsetting 
units and the reference has been deleted 
because replacement housing must be 
financed out of the sale proceeds and is 
limited to new construction, acquisition, 
or rehabilitation. However, to the extent 
that there may be net proceeds of 
dispositions under any of the disposition 
criteria of § 970.7, the permissible lower 
income housing uses of such proceeds 
under § 970.9{b)(2), include the creation 
of local certificate or voucher programs. 
In the case of dispositions under 
§ 970.7(a)(2), such net proceeds would 
be limited to amounts remaining after 
provision for the replacement housing 
requirement of that criterion. 


10. Proceeds of Disposition 


One commenter objected to the 
requirement in § 970.9(b) of the rule that 
disposition proceeds be applied to 
project debt. This commenter argued 
that the rule should allow the PHA to 
retain disposition proceeds and use 
them to repair remaining public housing. 
The statute does not permit this. This 
would be a back-door method for 
funding repairs by providing a source of 
Federal funding in addition to funds 
provided under the Comprehensive 





Improvement Assistance Program 
(CLAP) and operating subsidy provided 
under the Performance Funding System, 
while the Federal Government continues 


to make debt service payments without ~ 


application of the disposition proceeds 
to reduce the balance of the project 
debt. 

11. Miscellaneous Changes 

In determining the applicability of this 
Part, § 970.2(b) of the final rule is 
changed to except property acquired 
incident to the development of a public 
housing project but demolished or 
disposed of before the End of the Initial 
Operating Period (EIOP) as determined 
under the ACC. The proposed rule 
stated that this exception applied up to 
the Date of Full Availability (DOFA). 
Although the DOFA and the EIOP are 
usually very close together, this change 
is being made to simplify 
administration, because the EIOP is the 
date that the completed project moves 
from the development phase to the 
management or operation phase. (A 
conforming change is also made to 
§ 970.78{b).) 

Minor editorial changes have been 
made in the final rule for the sake of 
clarity and to more closely track the 
statutory language. Technical changes 
related only to ministerial aspects of the 
rule have also been made. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection and copying during regular 
business hours in the Office of the Rules 
Docket Clerk, Room 10276, 451 Seventh 
Street SW., Washington, DC 20410. 

This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of the Executive Order of Federal 
Regulation issued by the President on 
February 17, 1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 


Management and Budget for review 
under the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501- 
3520) and have been assigned OMB 
Control Number 2577-0075. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities 
because the Department does not expect 
that a substantial number of PHAs will 
submit requests for demolition or 
disposition. In addition, this rule would 
not significantly increase or decrease 
the administrative burden to PHAs in 
connection with applications for 
demolition or disposition. 

This rule is listed at 50 FR 44209 as 
item number 964 in the Department's 
semiannual agenda of regulations 
published on October 29, 1985 (50 FR 
44166), under Executive Order 12291 and 
the Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program numbers are 14.146, 
14.147, and 14.158. r 


List of Subjects in 24 CFR Part 970 
Public housing. 


Accordingly, 24 CFR Part 970 is 
revised to read as follows: 


PART 970—PUBLIC HOUSING 
PROGRAM—DEMOLITION OR 
DISPOSITION OF PUBLIC HOUSING 
PROJECTS 


Sec. 

970.1 Purpose. 

970.2 Applicability. 

970.3 Definitions. 

970.4 General requirements for HUD 
approval of applications for demolition 
or disposition. 

970.5 Relocation of displaced tenants on a 
nondiscriminatory basis. 

970.6 Specific criteria for HUD approval of 
demolition requests. 

970.7 Specific criteria for HUD approval of 
disposition requests. 

970.8 PHA application for HUD approval. 

970.9 Disposition of property; use of 
proceeds. 

970.10 Costs of demolition and relocation of 
displaced tenants. ® 

970.11 Reports and records. 


Authority: Sec. 18, United States Housing - 
Act of 1937, 42 U.S.C 1437p; section 7(d), 
Department of HUD Act, 42 U.S.C. 3535(d). 


§970.1 Purpose. 

This part sets forth requirements for 
HUD approval of a public housing 
agency's application for demolition or 
disposition (in whole or in part) of 
public housing projects assisted under 
the United States Housing Act of 1937 
(the “Act”). : 


‘ 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


§970.2 Applicability. 

This part applies to public housing 
projects that are owned by public 
housing agencies (PHAs) (including 
Indian Housing Authorities) and that are 
subject to Annual Contributions 
Contracts (ACCs) under the Act. This 
part does not apply to the following: 

(a) PHA-owned section 8 housing, or 
housing leased under section 10(c) or 
section 23 of the Act; 

(b) Demolition or disposition before 
the End of the Initial Operating Period 
(EIOP), as determined under the ACC, of 
property acquired incident to the 
development of a public housing project; 
(however, this exception shall not apply 
to units occupied or available for 
occupancy by public housing tenants 
before EIOP); 

(c) The conveyance of public housing 
for the purpose of providing 
homeownership opportunities for lower 
income families under the Act; 

(d) The leasing of dwelling or 
nondwelling space incident to the 
normal operation of the project for 
public housing purposes, as permitted 
by the ACC; 

(e) The reconfiguration of the interior 
space of buildings (e.g., moving or 
removing interior walls to change the 
design, sizes, or number of units) 
without “demolition”, as defined in 
§ 970.3; and 

(f) A whole or partial taking by a 
public or quasi-public entity through the 
exercise of its power of eminent domain. 


§970.3 Definitions. 


“Act” means the United States 
Housing Act of 1937. 

“Demolition” means the razing, in 
whole or in part, of one or more 
permanent buildings of a public housing 
project. 

“Disposition” means the conveyance 
or other transfer by the PHA, by sale or 
other transaction, of any interest in the 
real estate of a public housing project, 
subject to the exceptions stated in 
§ 970.2. 


§ 970.4 General requirements for HUD 
approval of applications for demolition or 
disposition. 

HUD will not approve an application 
for demolition or disposition unless: 

(a) The application has been 
developed in consultation with tenants 
of the project involved, any tenant 
organizations for the project, and any 
PHA-wide tenant organizations that will 
be affected by the demolition or 
disposition; 

(b) In the case of demolition or 
disposition involving at least 20 dwelling 
units or 10 percent of the PHA’s total 
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number of public housing units, 
whichever is less, the application has 
been developed in consultation with the 
chief executive officer (as defined in 24 
CFR 570.3(d)), or designee, of the unit(s) 
of general local government with which 
the PHA has, in accordance with 24 CFR 
941.201, a cooperation agreement(s) 
covering that project; 

(c) Except where no dwelling units are 
involved, the application contains a 
certification by the chief executive 
officer, or designee, of the unit of 
general local government that the 
proposed activity is consistent with the 
applicable housing assistance plan; 

(d) If any displacement of tenants is 
involved, the relocation requirements of 
§ 970.5 are satisfied; and 

(e) Demoliton or disposition will meet 
the requirements of the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4321, the National Historic 
Preservation Act of 1966, 16 U.S.C. 469, 
and related laws, as stated in the 
Department's regulations at 24 CFR Part 
50. 


§ 970.5 Relocation of displaced tenants on 
a nondiscriminatory basis. . 
(a) Tenants who are to be displaced 
as a result of demolition of disposition 
shall be replaced to other decent, safe, 
sanitary and affordable housing (at 
rents no higher than permitted under the 
Act), which is, to the maximum extent 
practicable, housing of their choice, on a 
nondiscriminatory basis, without regard 
to race, color, religion (creed), national 
origin, handicap, age, or sex, in 
compliance with applicable Federal and 
State laws. Relocation may be to other 
publicly assisted housing, including 
housing assisted under Section 8 of the 
Act and housing available as a result of 
the Section 8 Housing Voucher Program. 
(b) In addition to provision of 
relocation housing, assistance to all 
displaced tenants shall include 
assistance in finding other suitable 
housing, including payment of actual, 
reasonable moving costs, and 
counseling and advisory services to 
assure that full choices and real 
opportunities exist for tenants displaced 
from public housing scheduled for 
demolition or other disposition to select 
relocation housing in a full range of 
neighborhoods in which suitable 
relocation housing may be found, in and 
outside areas of minority concentration. 
_ Tenants to be displaced become eligible 
for assistance as of the date of receipt of 
an official notice to move. The Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
does not apply to displacement as a 
result of the activities covered by this 
part. 


$970.6 Specific criteria for HUD approval 
of demolition requests. 

In addition to other applicable 
requirements of this part, HUD will not 
approve an application for demolition 
unless HUD determines that at least one 
of the following criteria is. met: 

(a) The project, or portion of the 
project, is obsolete as to physical 
condition, location, or other factors, 
making it unusable for housing 
purposes. Major problems indicative of 
obsolescence are— 

(1) As to physical condition: structural 
deficiencies, substantial deterioration, 
or other design or site problems (e.g., 
severe erosion of flooding); 

(2) As to location: Physical 
deterioration of the neighborhood, 
change from residential to industrial or 
commercial development, or 
environmental conditions which 
jeopardize the suitability of the site for 
residential use; 

(3) Other factors which have seriously 
affected the marketability, usefulness or 
management of the property. 

(b) No reasonable program of 
modifications, in keeping with the 


’ Comprehensive Improvement 


Assistance Program (CIAP) regulations 
in 24 CFR Part 968, is feasible to return 
the project or portion of the project to 
useful life. 

(c) In the case of demolition of only a 
portion of a project, the demolition will 
help to assure the useful life of the 
remaining portion of the project (e.g., to 
reduce project density). 


$970.7 Specific criteria for HUD approval 
of disposition requests. 

(a) In addition to other applicable 
requirements of this part, HUD will not 
approve a request for disposition unless 
HUD determines that retention is not in 
the best interests of the tenants and the 
PHA because at least one of the 
following criteria is met: 

(1) Developmental changes is the area 
surrounding the project (e.g., density, or 
industrial or commercial development) 
adversely affect the health or safety of 
the tenants or the feasible operation of 
the project by the PHA. 

(2) Disposition will allow the 
acquisition, development or 
tehabilitation of other properties that 
will be more efficiently or effectively 
operated as lower income housing 
projects, and that will preserve the total 
amount of lower income housing stock 
available to the community. Dwelling 
units eliminated by disposition under 
this criterion shall be offset by units to 
be added to the available local 
inventory of lower-income housing 
utilizing the net proceeds of the 
disposition. Using such proceeds, 


additional units may be provided 
through new construction, acquisition, 
or rehabilitation (including 
modernization of existing, vacant, 
uninhabitable public housing). A PHA 
must be able to demonstrate to the 
satisfaction of HUD that the additional 
units are being provided in connection 
with the disposition of the property. 

(3) There are other factors justifying 
disposition that HUD determines are 
consistent with the best interests of the 
tenants and the PHA and that are not 
inconsistent with other provisions of the 
Act. As an example, if the property 
meets any of the criteria for demolition 
under § 970.6, it may be disposed of 
under this criterion (§ 970.7(a)(3)), 
subject to conditions that HUD may 
impose (e.g., demolition to follow 
disposition in order to assure abatement 
of a threat to safety or health). 

(b) In the case of disposition of 
property other than dwelling units, (1) 
the property is determined by HUD to be 
excess to the needs of the project (after 
EIOP), or (2) the disposition of the 
property is incidental to, or does not 
interfere with, continued operation of 
the remaining portion of the project. 


§970.8 PHA application for HUD approval. 

Written approval by HUD shall be 
required before the PHA may undertake 
any transaction involving demolition or 
disposition. To request approval, the 
PHA shall submit an application to the 
appropriate HUD Field Office which 
includes the following: 

(a) A description of the property 
involved; 

(b) A description of, as well as a 
timetable for, the specific action 
proposed (including, in the case of 
disposition, the specific method 
proposed); 

(c) A statement justifying the 
proposed demolition or disposition 
under one or more of the applicable 
criteria of § 970.6 or § 970.7; 

(d) If applicable, a plan for the 
relocation of tenants who would be 
displaced by the proposed demolition or 
disposition (see § 970.5). The relocation 
plan must at least indicate: 

(1) The number of tenants to be 
displaced; 

(2) What counseling and advisory 
services the PHA plans to provide; 

(3) What housing resources are 
expected to be available to provide 
housing for displaced tenants; 

(4) An estimate of the costs for 
counseling and advisory services and 
tenant moving expenses, and the 
expected source for payment of these 
costs (see $§ 970.9); and 





(5) The minimum official notice that 
the PHA will give tenants before they 
are required to move; 

(e) A description of the PHA's 
consultations with tenants and any 
tenant organizations {as required under 
§ 970.4(a)), with copies of any written 
comments which may have been 
submitted to the PHA and the PHA's 
evaluation of the comments; 

{f) If required under § 970.4(b), a 
statement by the chief executive officer, 
or designee, of the unit of general local 
government with which the PHA has a 
cooperation agreement covering that 
project, indicating that official's 
comments and recommendations on the 
proposal; 

(g) If required under § 970.4(c), a 
certification by the chief executive 
officer of the unit of general local 
government that the proposed 
demolition or disposition is consistent 
with the applicable housing assistance 
plan; 

(h) The estimated balance of project 
debt, under the ACC, for development 
and modernization; 

(i) In the case of disposition, an 
estimate of the fair market value of the 
property, established on the basis of one 
independent appraisal unless, as 
determined by HUD, (A) more than one 
appraisal is warranted, or (B) another 
method of valuation is clearly sufficient 
and the expense of an independent 
appraisal is unjustified because of the 
limited nature of the property interest 
involved or other available data; 

(j) In the case of disposition, estimates 
of the gross and net proceeds to be 
realized, with an itemization of 
estimated costs to be paid out of gross 
proceeds and the proposed use of any 
net proceeds in accordance with § 970.9; 

(k) A copy of a resolution by the 
PHA’s Board of Commissioners 
approving the application; 

(1) If determined to be necessary by 
HUD, an opinion by the PHA's legal 
counsel that the proposed action is 
consistent with applicable requirements 
of Federal, State, and local laws; and 

(m) Any additional information 
necessary to support the application and 
assist HUD in making determinations 
under this part. 

(Approved under OMB Control Number 2577- 
0075) 


§ 970.9 Disposition of property; use of 
proceeds. 

(a) Where HUD approves the 
disposition of real property of a project, 
in whole or in part, the PHA shall 
dispose of it promptly by public 
solicitation of bids for not less than fair 
market value, unless HUD authorizes 
negotiated sale for reasons found to be 


in the best interests of the PHA or the 
Federal Government, or sale for less 
than fair market value (where permitted 
by State law), based on commensurate 
public benefits to the community, the 
PHA or the Federal Government 
justifying such an exception. Reasonable 
costs of disposition, and of relocation of 
displaced tenants allowable under 

§ 970.5, may be paid by the PHA out of 
the gross proceeds, as approved by 
HUD. 


(b) Net proceeds (after payment of 
HUD-approved costs of disposition and 
relocation under paragraph (a) of this 
section) shall be used, subject to HUD 
approval, as follows: 

(1) For the payment of development 
costs for the project and for the 
retirement of outstanding obligations 
issued to finance original development 
or modernization of the project; and 

(2) Thereafter, to the extent that any 
net proceeds remain, for the provision of 
housing assistance for lower income 
families, through such measures as 
modernization of lower income housing 
or the acquisition, development or 
rehabilitation of other properties to 
operate as lower income housing. 


§970.10 Costs of demolition and 
relocation of displaced tenants. 


Where HUD has approved demolition 
of a project, or a portion of a project, 
and the proposed action is part of a 
modernization program under the 
Comprehensive Improvement 
Assistance Program (24 CFR Part 968), 
the costs of demolition and of relocation 
of displaced tenants may be included in 
the modernization budget. 


§ 970.11 Reports and records. 


(a) After HUD approval of demolition 
or disposition of all or part of a project, 
the PHA shall keep the appropriate 
HUD Field Office informed of significant 
actions in carrying out the demolition or 
disposition, including any significant 
delays or other problems. When 
demolition or disposition is completed, 
the PHA shall submit to the Field Office 
a report confirming such action, 
certifying compliance with all applicable 
requirements of Federal law and 
regulations and, in the case of 
disposition, accounting for the proceeds 
and costs of disposition. 

(b) The PHA shall be responsible for 
keeping records of its HUD-approved 
demolition or disposition sufficient for 
audit by HUD to determine the PHA's 
compliance applicable requirements of 
Federal law and this part. 


(Approved under OMB Control Number 2577- 
0075) 
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Dated: December 3, 1985. 
Warren T. Lindquist, 
Assistant Secretary for Public and Indian 
Housing. 
[FR Doc 85-2955 Filed 12-12-85; 8:45 am] 
BILLING CODE 4210-33-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Parts 2610 and 2622 


Payment of Premiums and Employer 
Liability for Single Employer Pian 
Terminations; Rules Pertaining To 
Withdrawals From and Terminations of 
Plans to Which More Than One 
Employer Contributes Other Than 
Multiemployer Plans 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Final rule. 


SUMMARY: This amendment notifies the 
public of a change in the interest rate 
applicable to late premium payments 
and employer liability underpayments 
and overpayments beginning January 1, 
1986. The interest rate, whichis. 
established by the Internal Revenue 
Service in accordance with the 
provisions of the Tax Equity and Fiscal 
Responsibility Act of 1982 and the 
Internal Revenue Code, is reviewed 
semiannuaily, and the Internal Revenue 
Service has determined that the interest 
rate for the six-month period beginning 
January 1, 1986 should be decreased. 
This amendment is needed to notify 
pension plan administrators of the 
specific interest rate. 


EFFECTIVE DATE: January 1, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 35100, Pension 
Benefit Guaranty Corporation, 2020 K 
Street NW., Washington, DC 20006, 202- 
254-4856 (202-254-8010 for TTY and 
TDD). These are not toll-free numbers. 


SUPPLEMENTARY INFORMATION: Title IV 
of the Employee Retirement Income 
Security Act of 1974, as amended by the 
Multiemployer Pension Plan 
Amendments Act of 1980, 29 U.S.C. 1001 
et seq., (the “Act”) provides for a 
bifurcated pension plan insurance 
program administered by the Pension 
Benefit Guaranty Corporation (“the 
PBGC”). The insurance program covers 
two types of pension plans, i.e., single- 
employer plans and multiemployer 
plans, and has two basic sources from 
which funds are obtained to pay 
guaranteed benefits. 
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For single-employer plans, funds are 
obtained from premiums paid by on- 
going plans and from amounts collected 
as employer liability from sponsors of 
terminating plans. Employer liability, 
which is imposed under section 4062 of 
the Act, is the amount by which the 
value of the terminated plan's. 
guaranteed benefits exceeds plan assets 
at the date of plan termination, but not 
more than 30 percent of the employer's 
net worth. Thus, guaranteed benefits in 
terminating single-employer plans are 
paid for by premiums in the single- 
employer fund, if the assets of the plan 
plus amounts collectible as employer 
liability are insufficient to fund 
guaranteed benefits. 

For multiemployer plans, funds to 
provide for the payment of guaranteed 
benefits, should a multiemployer plan 
terminate with assets insufficient to 
fund those benefits, are obtained solely 
from premiums paid by on-going 
multiemployer plans. The employer 
liability provisions in section 4062 do 
not apply to multiemployer plans. 

Section 2610.3 of 29 CFR sets forth due 
dates for premium payments by both 
single-employer plans and 
multiemployer plans, and § 2610.7 
provides for late payment interest 
charges. Section 2622.7 of 29 CFR sets 
forth the due date for payment of the 
employer liability imposed by section 
4062 and provides for interest on 
underpayments and overpayments. 

Under section 4007 of the Act and 29 
CFR 2610.7 and 2622.7, the interest rate 
charged or paid by the PBGC is the rate 
established under section 6601(a) of the 
Internal Revenue Code (“Code”). 
Section 6601(a) provides for interest at 
an annual rate established under section 
6621. As amended by the Tax Equity . 
and Fiscal Responsibility Act of 1982, 96 
Stat. 324, Pub. L. 97-248 (“TEFRA”), 
Code section 6621 provides that the 
interest rate is to be adjusted 
semiannually by October 15 and April 
15 of each year and is to be.based on the 
average prime interest rate for the six- 
month period. ending on September 30 
and March 31, respectively. An adjusted 
interest rate is effective January’1 or 
July 1 of the succeeding year, as 
applicable. 

On October 10, 1985, in compliance 
with TEFRA, the Internal Revenue 
Service (“IRS”) announced that the 
interest rate, which has been 11 percent 
since July 1, 1985, will be 10 percent 
beginning January 1, 1986 (IR-85-103). 

Accordingly, Appendix A to 29 CFR. 
Part 2610 and Appendix A to 29 CFR 
Part 2622 are being amended to set forth 
the decreased rate for the period 
beginning January 1, 1986. The 10 
percent interest rate willbe in effect for 


at least the six-month period ending | - 
June 30, 1986, and will continue in effect 
after that time if the IRS, in its next 
semiannual review, determines that no 
change is necessary. However, if the IRS 
determines, in its next review or 
subsequent semiannual reviews, that the 
interest rate should change, the 
Appendices will be revised accordingly. 

Because this amendment simply sets 
forth the interest rate for the succeeding 
period of time, general notice of 
proposed rulemaking is not required. 
See 5 U.S.C. 553(b). Moreover, the PBGC 
has determined that it would be 
impractical and contrary to the public 
interest to delay the effective date of the 
regulation because the new interest rate 
is effective by law on July 1, 1985. 
Accordingly, the PBGC finds that good 
cause exists for issuing this regulation in 
final form without notice and 
opportunity for public comment and for 
making it effective before the 30-day 
period set forth in 5 U.S.C. 553. 

The PBGC also has determined that 
this rule is not a “major rule” within the 
meaning of Executive Order 12291, 
February 17, 1981 (46 FR 13193), because 
it will not have an annual effect on the 
economy of $100 million or more; nor 
will it create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions; nor 
will it have significant adverse effects 
on competition, employment, 
investment, innovation, or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Because no general notice or proposed 
rulemaking is required for this 
regulation, the Regulatory Flexibility Act 
of 1980 does not apply (5 U.S.C. 601(2)). 


List of Subjects 


29 CFR Part 2610 


Employee benefit plans, Penalties, 
Pension insurance, Pensions, and 
Reporting and recordkeeping 
requirements. 

29 CFR Part 2622 

Business and industry, Employee 
benefit plans, Pension insurance, 
Pensions, Reporting and recordkeeping 
requirements, and Small businesses. 

In consideration of the foregoing, 
Parts 2610 and 2622 of Chapter XXVI of 
Title 29, Code of Federal Regulations, 
are hereby amended as follows: 


PART 2610—[AMENDED] 


1..The authority citation for Part 2610 
continues to read as follows: 


Authority: Secs. 4002(b)(3), 4006, 4007, Pub. 
L. 93-406, 88 Stat. 829, 1004, 1010, 1013, as 


. amended by.secs..403(1), 105,.402(a)(3), 


403(b), Pub. L. 96-364, 94 Stat. 1208, 1302, 
1264, 1298, 1300 (29 U.S.C. 1302(b)(3), 1306, 
1307). 

2. Appendix A to Part 2610 is 
amended by adding new entries to read 
as follows. The introductory text is 
shown for the convenience of the reader 
and remains unchanged. 


Appendix A—Late Payment Interest 
Rates 


The following table lists the late 
payment interest rates under § 2610.7(a) 
for the specified time periods: 


Dec. 31, 1985 .......-essvee 


PART 2622—[AMENDED] 


3. The Part heading for Part 2622 is 
revised to read as follows: 


PART 2622—EMPLOYER LIABILITY 
FOR WITHDRAWALS FROM AND 
TERMINATIONS OF SINGLE- 
EMPLOYER PLANS 


4. The Authority citation for Part 2622 
is revised to read as follows: 

Authority: Secs. 4002(b)(3), 4062, 4063, 4064, 
4067, 4068, Pub. L. 93-406, 88 Stat. 829, 1064, 
1029, 1030,, 1031 1032, as amended by secs. 
403(1), 403(g), 403(h), 403(i), Pub. L. 96-364, 94 
Stat. 1208, 1302, 1301 (29 U.S.C. 1302(b)(3), 
1362, 1363, 1364, 1367, 1368). 

5. Appendix A to Part 2622 is 
amended by revising the Jan. 1, 1985 
entry and adding new entries to read as 
follows. The introductory text is shown 
for the convenience of the reader and 
remains unchanged. 


Appendix A—Late Payment and 
Overpayment Interest Rates 


The following table lists the late 
payment and overpayment interest rates 
under §$2622.7 for the specified time 
periods: 


From 


° 


Jan:1, 1985... 
July 1, 1985 ... 
Jan. 1, 1986... 


Issued in Washington, D.C., this 27th day of 
November 1985. 
Kathleen P. Utgoff, 
Executive Director, Pedeicn Benefit Guaranty 
Corporation. 
[FR Doc. 85-29550 Filed 12-12-85; 8:45 am] 
BILLING CODE 7708-01-M 





29 CFR Part 2619 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Final rule. 


SUMMARY: The rule amends the Pension 


Benefit Guaranty Corporation's 
regulation on Valuation of Plan Benefits, 
29 CFR Part 2619, by adding a new table, 
Table I-86, to Appendix D. Table I-86, is 
to be used for valuing early retirement 
benefits during 1986. The table is needed 
to determine an expected retirement age 
for plan participants in terminating 
pension plans covered under Title IV of 
the Employee Retirement Income 
Security Act of 1974, as amended, that 
provide for an early retirement benefit. 
The expected retirement age is needed 
to calculate the value of the early 
retirement benefit and, thus, the total 
value of benefits under the plan. 


EFFECTIVE DATE: January 1, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 35100, Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, DC 20006, 202- 
254-4856 (202-254-8010 for TTY and 
TTD). These are not toll-free numbers. 


SUPPLEMENTARY INFORMATION: Title IV 
of the Employee Retirement Income 
Security Act of 1974, 29 U.S.C. 1001 et 
seq., as amended, established a pension 
plan insurance program. Under that 
program, the Pension Benefit Guaranty 
Corporation (“PBGC”) guarantees the 
payment of certain pension benefits in 
covered plans (29 U.S.C. 1322). If plan 
assets in a terminating plan are not 
sufficient to provide for all benefits 
guaranteed by the PBGC, the plan is 
trusteed under Title IV-and the employer 
is liable to the PBGC for the 
insufficiency (29 U.S.C. 1362). In order to 
determine if plan assets are sufficient to 
provide for guaranteed benefits, the 
administrator of a terminating plan must 
value all benefits under the plan. 

The PBGC’s regulation on Valuation 
of Plan Benefits, 29 CFR Part 2619, sets 
forth the basic rules for valuing benefits 
both in plans that are trusteed under 
Title IV and those that are not. Benefits 
in trusteed plans are valued as of the 
date of plan termination under rules set 
forth in Subpart C of Part 2619. Benefits 
in non-trusteed plans are valued as of 
the date of distribution under rules set 
forth in Subpart B of Part 2619. The 
value-of benefits in non-trusted plans 
normally is the cost of purchasing 


annuities from an insurer under a 
qualifying bid (Subpart B, § 2619.23). If a 
plan provides for early retirement and a 
qualifying bid that reasonably takes into 
account the probability that participants 
may retire at a date between the earliest 
date for early retirement and the normal 
retirement date cannot be obtained from 
an insurer, the plan administrator may 
arrange for the PBGC to provide the 
early retirement benefits (Subpart B, 

§ 2619.25). in that event, as in trusteed 
plans, early retirement benefits are 
valued under the rules set forth in 
Subpart C, § 2619.46. 

Under § 2619.46, early retirement 
benefits are valued according to the 
annuity starting date, if a retirement 
date has been selected, or according to 
the expected retirement age, if the 
annuity starting date is not known on 
the Valuation date. Subpart D of Part 
2619 sets forth rules for determining the 
expected retirement ages for plan 
participants entitled to early retirement 
benefits. Appendices D and E of Part 
2619, contain tables and examples to be 
used in determining the expected early 
retirement ages. 

In Appendix D, there are two sets of 
tables. The first set, Selection of 
Retirement Rate Category (I-79 through 
I-85), is used to determine whether a 
participant has a low, medium, or high 
probability of retiring early. The second 
set of tables, Expected Retirement Ages 
for Individuals in the Low/Medium/ 
High Categories (II-A, II-B, and II-C), is 
used to determine the expected 
retirement age after the probability of 
early retirement has been determined. 

The first set of tables determines the 
probability of early retirement based on 
the year a participant would reach 
normal retirement age and the 
participant’s monthly benefit at normal 
retirement age. The second set of tables 
establishes, by probability category, the 
expected retirement age based on both 
the earliest age a participant could retire 
under the plan and the nornal 
retirement age under the plan. This 
expected retirement age is used to 
calculate the value of the early 
retirement benefit and, thus, the total 
value of benefits under the plan and the 
amount of employer liability, if any, 
owed to the PBGC. ¢ 

The first set of tables in Appendix D, 
as published in the 1985 edition of 29 
CFR (I-79 through I-85), established a 
retirement rate category for each of the 
calendar years 1979 through 1985. Each 
table applies only to plans with a 
valuation date in that particular year, 
and a table normally remains in effect 
only for a calendar year. This rule 
amends Appendix D to add Table I-86 


BEST COPY AVAILABLE 
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in order to update the correlation 
between the amount of a participant's 
benefit and the probability that the 
participant will elect early retirement. 
Table I-86 will be used to value benefits 
in plans with a valuation date that 
occurs during calendar year 1986. 

The PBGC has determined that notice 
of and public comment on this rule are 
impracticable and contrary to the public 
interest. This determination is based on 
the/need to issue the table promptly so 
the appendix will reflect, as accurately 
as possible, the relationship between a 
participant's benefit and the probability 
of early retirement. The PBGC has found 
that the public interest is best served by 
issuing this table without an opportunity 
for notice and comment so that plan 
administrators can calculate the value of 
plan benefits before submitting a notice 
of intent to terminate. Also, plan 
administrators will be able to predict 
employer liability more accurately prior 
to plan termination and can, therefore, 
lessen or avoid interest charges under 29 
CFR 2622.7 for late payment of employer 
liability. Moreover, because of the need 
to provide immediate guidance for the 
valuation of benefits under plans that 
will terminate or value benefits on or 
after January 1, 1986, and because no 
adjustment by ongoing plans is required 
by this amendment, the PBGC finds that 
good cause exists for making this 
amendment to the final regulation 
effective less than 30 days after 
publication. \ 

The PBGC has determined that this is 
not a “major rule” under the criteria set 
forth in Executive Order 12291 of 
February 17, 1981 (46 FR 13193) because 
it will not result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs for consumers or 
individual industries, or significant 
adverse effects on competition, 
employment, investment, productivity, 
or innovation. 

Because no general notice of proposed 
rulemaking is required for this 
regulation, the Regulatory Flexibility Act 
of 1980 does not apply (5 U.S.C. 601(2)). 


List of Subjects in 29 CFR Part 2619 


Employee benefit plans, Pension 
insurance, Pensions. 


In consideration of the foregoing, Part 
2619 of Chapter XXVI of Title 29, Code 
of Federal Regulations is hereby 
amended by adding a new table and 
making corrections as follows: 

1. The Part heading for Part 2619 is 
revised to read as follows: 





Federal Register / Vol. 50,'No. 240 / Friday, December 13, 1985 / Rules and Regulations 


PART 2619—VALUATION OF PLAN 
a IN SINGLE-EMPLOYER 


2. The authority citation for Part 2619 
continues to read as follows: 

Authority: Sec. 4002(b)(3), 4041(b), 4044, 
4062(b)(1){A), Pub. L. 93-406, 88 Stat. 1004, 
1020, 1025, 1029, as amended by secs. 403(1), 
403(d), 402(a)(7), Pub. L. 96-364, 94 Stat. 1302, 
1301, 1299 (29 U.S.C. 1302, 1341, 1344, 1362). 


” 3, Section 2619.2 is amended by 
revising the entry for “Act”, deleting the 
entry for “Non-multiemployer plan”, and 


_ , adding an entry for .“Single-employer 


plan” between the entries for “PBGC” 
and “Trusteed plan” to read as follows: 
§ 2619.2 Definitions 

“Act” means the Employee Retirement 
Income Security Act of 1974, as 
amended. 

“Single-employer plan” means a plan 
described in section 4001(b)(2) of the 
Act. 


* * * * * 


§§ 2619.1 and 2619.2 [AMENDED] 
’ 4, Section 2619.1 is amended and 
§ 2619.2 is further amended by changing 
all references to “non-multiemployer 
plan” throughout §§ 2619.1 and 2619.2 to 
“single-employer plan”. 
§ 2619.25 [AMENDED] 

5. Section 2619.25(b)(1) is amended by 
changing “when” to “then”. 

6. Appendix D to Part 2619 is amended 
by adding Table I-86, as follows: 


Appendix D—Tables Used To 
Determine Expected Retirement Age 


* * * * * 


TABLE |-86.—SELECTION OF RETIREMENT 
Rate CATEGORY 


(For plans with a valuation date after Dec. 31, 1985 and 
before Jan. 1, 1987] 


' Table Ii-A. 
® Table ti-B. 
§ Table Ii-C. 


Issued at Washington, DC, this 4th day of 
December, 1985. 
Kathleen P. Utgoff, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 85-29549 Filed 12-12-85 8:45 am] 
BILLING CODE 7708-01-M 


29 CFR Part 2619 


Valuation of Pian Benefits in Non- 
Multiemployer Plans; Amendment 
Adopting Additional PBGC Rates 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
regulation on Valuation of Plan Benefits 
in Non-Multiemployer Plans contains 
the interest rates and factors for the 
period beginning January 1, 1986. The 
interest rates and factors are to be used 
to value benefits provided under 
terminating non-multiemployer pension 
plans covered by Title IV of the 
Employee Retirement Income Security 
Act of 1974. 

The valuation of plan benefits is 
necessary because, under section 4041 
of the Act, the Pension Benefit Guaranty 
Corporation (““PBGC”) and the plan 
administrator must determine whether a 
terminating pension plan has sufficient 
assets to pay all benefits under the plan 
that are guaranteed by the PBGC under 
the Title IV plan termination insurance 
program. 

The interest rates and factors set forth 
in Appendix B to Part 2619 are adjusted 
periodically to reflect changes in 
financial and annuity markets. This 
amendment adopts the rates and factors 
applicable to plans that terminate on or 
after January 1, 1986, and will enable the 
PBGC and plan administrators to value 


the benefits provided under those plans. - 


These rates and factors will remain in 
effect until Appendix B of the regulation 
is again amended. 

EFFECTIVE DATE: January 1, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 35100, Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, DC 20006, 202- 
254-4856 (202-254-8010 for TTY arid 
TDD). These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: On 
January 28, 1981, the PBGC published a 
final regulation on Valuation of Plan 
Benefits in Non-multiemployer Plans (46 
FR 9492). That regulation, codified at 29 
CFR Part 2619 (1985), sets forth the 
methods for valuing plan benefits of 
terminating non-multiemployer plans 


covered under Title IV of the Employee 
Retirement Income Security Act of 1974, 
29 U.S.C. 1001 et seg. (1982), as 
amended. The regulation contains 
formulas for valuing different types of 
benefits. Appendix B to the regulation 
sets forth the interest rates and factors 
that are to be used in the formulas. 
Because these rates and factors are 
intended to reflect current conditions in 
the financial and annuity markets, it is 
necessary to update the rates and 
factors periodically. 

As published in the 1985 edition of 29 
CFR, Appendix B of Part 2619 contains 
interest rates and factors for valuing 
benefits in plans that terminated during 
various periods from September 2, 1974 
through July 1, 1985. The July 1, 1985 
rates and factors continued in effect 
until the PBGC published new rates and 
factors for plans terminating during the 
months of October, 1985 through 
December, 1985 (50 FR 37354). 

At this time, changes in the financial 
and annuity markets require a decrease 
in the rates used for valuing benefits. 
Accordingly, this amendment adds to 
Appendix B a new set of interest rates 
and factors for valuing benefits in plans 
that terminate on or after January 1, 
1986, which set reflects a decrease of % 
percent in the interest rate to 8% 
percent. 

Generally, the interest rates and __ 
factors will be in effect for at least one 
month. However, any published rates 
and factors will remain in effect until 
such time as the PBGC publishes 
another amendment concerning them. 
Any change in the rates normally will be 
published in the Federal Register by the 
15th of the month preceding the effective 
date of the new rates or as close to that 
date as circumstances permit. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This determination is 
based on the need to determine and 
issue new interest rates and factors 
promptly so that the rates can reflect, as 
accurately as possible, current market 
conditions. The PBGC has found that the 
public interest is best served by issuing 
the rates and factors on a prospective 
basis so that plans may be able to 
calculate the value of plan benefits 
before submitting a notice of intent to 
terminate. Also, plans will be able to | 
predict employer liability more 
accurately prior to plan termination. 

Because of the need to provide 
immediate guidance for the valuation of 
benefits of plans that will terminate on 
or after January 1, 1986, and because no 
adjustment by ongoing plans is required 
by this amendment, the PBGC finds that 
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good cause exists for making the rates 
set forth in this amendment effective 
less than 30 days after publication. 

The PBGC has determined that this is 
not a “major rule” under the criteria set 
forth in Executive Order 12291, February 
17, 1981, because it will not result in an 
annual effect on the economy of $100 
million or more, a major increase in 
costs for consumers or individual 
industries, or significant adverse effects 
on competition, employment, 
investment, productivity, or innovation. 


List of Subjects in 29 CFR Part 2619 


Employee benefit plans, Pension 
insurance, Pensions. 


PART 2919—{ AMENDED] 


In consideration of the foregoing, Part 
2619 of Chapter XXVI, Title 29, Code of 
Federal Regulations, is hereby amended 
as follows: 


For plans with a valuation date nen 


Rate set annuity 
On or after Before (percent) 


9.00 


Kathleen P. Utgoff, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

[FR Doc. 85-29551 Filed 12-12-85; 8:45 am] 
BILLING CODE 7708-01-M 


29 CFR Part 2621 
Limitation on Guaranteed Benefits 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Final rule. 


SUMMARY: This amendment to the 
Limitation on Guaranteed Benefits 
regulation contains the maximum 
guaranteeable pension benefit that may 
be paid by the Pension Benefit Guaranty 
Corporation under Title IV of the 
Employee Retirement Income Security 
Act of 1974 to a plan participant in a 
covered single-employer pension plan 
that terminates in 1986. Section 
4022(b)(3)(B) of the Act provides that the 
maximum benefit guaranteeable by the 
PBGC is based on the contribution and 
benefit base determined under section 
230 of the Social Security Act. An 
increase in the contribution and benefit 
base increases the dollar amount of the 


1. The authority citation for Part 2619 
continues to read as follows: 

Authority: Secs. 4002(b)(3), 4041(b), 4044, 
4062(b}(1)(A), Pub. L. 93-406, 88 Stat. 1004, 
1020, 1025, 1029, as amended by secs. 403(1), 
403(d), 402(a)(7), Pub. L. 96-364, 94 Stat. 1302, 
1301, 1299 (29 U.S.C. 1302, 1341, 1344, 1362). 

2. Rate Set 59 of Appendix B is revised 
and Rate Set 60 of Appendix B is added 
to read as follows. The introductory text 
is shown for the convenience of the 
reader and remains unchanged. 


Appendix B—Interest Rates and 
Quantities Used To Value Immediate 
and Deferred Annuities 


In the table that follows, the immediate 


- annuity rate is used to value immediate 


annuities, to compute the quantity “G,” for 
deferred annuities and to value both portions 
of a refund annuity. An interest rate of 5% 
shall be used to value death benefits other 
than the decreasing term insurance portion of 
a refund annuity. For deferred annuities, k;, 
ke, ks, mi, and ne are defined in § 2619.45. 


maximum guaranteeable benefit. This 
amendment is needed to include the 
dollar amount of the increased 
maximum guaranteeable benefit for 1986 
in the regulation. 


EFFECTIVE DATE: January 1, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 35100, Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, DC 20006, 202- 
254-4856 (202-254-8010 for TTY and 
TTD). These are not toll-free numbers. 


SUPPLEMENTARY INFORMATION: On 
February 11, 1976, the Pension Benefit 
Guaranty Corporation (“PBGC”) 
published a final rule entitled Limitation 
on Guaranteed Benefits (29 CFR Part 
2609, recodified as 29 CFR Part 2621 on 
June 24, 1981). That rule sets forth the 
method of calculating the maximum 
guaranteeable benefit under section 
4022(b)(3)(B) of the Employee 
Retirement Income Security Act of 1974, 
as amended by the Multiemployer 
Pension Plan Amendments Act of 1980, 
29 U.S.C. 1001 et seq., (“the Act”). 
Section 2621.3({a)(2), which sets forth the 
section 4022(b)(3)(B) rule, provides that 


the maximum guaranteeable benefit is 
“$750 multiplied by the fraction x/ 
$13,200 where ‘x’ is the Social Security 
contribution and benefit base 
determined under section 230 of the 
Social Security Act in effect at the date 
of termination of the plan.” 


In the Social Security Amendments of 
1977, special increases were added to 
the contribution and benefit base. 
However, the amended Social Security 
Act specifically states that, for the 
purpose of section 4022(b)(3)(B) of the 
Act, the contribution and benefit base 
for each year after 1976 will be the base © 
that would have been determined for 
each year if the law in effect 
immediately before the amendment had 
remained in effect without change. 42 
U.S.C. 430(d) (1982). 


The PBGC has been notified by the 
Social Security Administration that the 
contribution and benefit base for 1986 
that is to be used to calculate the PBGC 
maximum guaranteeable benefit is 
$31,500. Accordingly, applying the 
formula under section 4022(b)(3)(B) of 
the Act and 29 CFR 2621.3(a)(2), the 
PBGC has determined that the maximum 
benefit guaranteeable by the PBGC in 
1986 will be $1,789.77 per month in the 
form of a life annuity commencing at age 
65 or the actuarial equivalent of 
$1,789.77 payable in a different form or 
commencing at a different age. 


Appendix A to Part 2621, as published 
in the 1985 edition of 29 CFR, lists the 
maximum guaranteeable benefit 
payable by the PBGC to participants in 
single-employer plans that have 
terminated each year from 1974, when 
the Act went into effect, through 1985. 
This amendment updates Appendix A 
for plans that terminate in 1986. 


Because the maximum guaranteeable 
benefit is determined according to the 
formula in section 4022(b)(3)(B) of the 
Act, and this amendment makes no 
change in its method of calculation by 
simply lists the 1986 maximum 
guaranteeable benefit amount for the 
public’s knowledge, general notice of 
proposed rulemaking is not required. 
Moreover, because the 1986 maximum 
guaranteeable benefit is effective, under 
the statute, at the time that the Social 
Security contribution and benefit base is 
effective, i.e., January 1, 1986, and is not 
dependent on the issuance of this 
regulation, the PBGC finds that good 
cause exists for making this amendment 
effective less than 30 days after 
publication (5 U.S.C. 553). 
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The PBGC has determined that this is 
not a “major rule” under the criteria set 
forth in Executive Order 12291, February 
17, 1981 (46 FR 13193) because it will not 
result in an annual effect on the 
economy of $100 million or more, a 
major increase in costs for consumers or 
individual industries, or significant 
adverse effects on competition, 
employment, investment, productivity, 
or innovation. 

Because no general notice of proposed 
rulemaking is required for this 
regulation, the Regulatory Flexibility Act 
of 1980 does not apply (5 U.S.C. 601(2)). 


List of Subjects in 29 CFR 2621 


Employee benefit plans, Pension 
insurance, and Pensions. 


In consideration of the foregoing, Part 
2621 of Chapter XXVI, Title 29, Code of 
Federal Regulations, is hereby amended 
as follows: 

1. The Part heading for Part 2621 is 
revised to read as follows: 


PART 2621—LIMITATION ON 
GUARANTEED BENEFITS IN SINGLE- 
EMPLOYER PLANS 


2. The authority citation for Part 2621 
is revised to read as follows: 

Authority: Secs. 4002(b)(3), 4022(b), 40228, 
Pub. L. 93-406, 88 Stat. 829, 1004, 1016, as 
amended by secs. 403(1), 403(c), 102, Pub. L. 
96-364, 94 Stat. 1208, 1302, 1300, 1215 (29 
U.S.C. 1302, 1322, 1322). 


3. Appendix A to Part 2621 is 
amended by adding a new entry to read 
as follows. The introductory text is 

‘shown for the convenience of the reader 
and remains unchanged. 


Appendix A to Part 2621—Maximum 
- Guaranteeable Monthly Benefit 


The following table lists by year the 
maximum guaranteeable monthly benefit 
payable in the form of a life annuity 
commencing at age 65 as described by 
§2621.3(a)(2) to a participant in a plan that 
terminated in that year: 


Issued at Washington, D.C. this 3rd day of 
December, 1985. 
Kathleen P. Utgoff, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 85-29548 Filed 12-12-85; 8:45 am] 
BILLING CODE 7708-01-M ; 


DEPARTMENT OF THE INTERIOR 
Office of Surface Mining Reclamation 


and Enforcement 
30 CFR Part 950 


Approval of Permanent Program 
Amendment From the State of 
Wyoming Under the Surface Mining 
Control and Reciamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


summary: OSM is announcing the 
approval of a program amendment 
submitted by the State of Wyoming as 
an amendment to the State’s permanent 
regulatory program (hereinafter referred 
to as the Wyoming program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The amendment 
establishes a program for blaster 
training, examination and certification. 

Wyoming submitted the proposed 
program amendment on October 12, 
1984. OSM published a notice in the 
Federal Register on November 28, 1984, 
announcing receipt of the amendment 
and inviting public comment on the. 
adequacy of the proposed amendment 
(49 FR 46755). On March 5, 1985, OSM 
notified Wyoming of issues that were 
identified as a result of OSM’s review of 
the October 12, 1984 submission. On July 
2, 1985, Wyoming submitted a revised 
blaster certification program and on July 
25, 1985, OSM reopened the public 
comment period for review of the 
revised amendment (50 FR 30282). 

After providing opportunity for public 
comment and conducting a thorough 
review of the program amendment, the 
Director has determined that the 
amendment meets the requirements of 
SMCRA and the Federal regulations, 
and is approving it. The Federal rules at 
30 CFR Part 950 codifying decisions 
concerning the Wyoming program are 
being amended to implement this action. 

This rule is being made effective 
immediately in order to expedite the 
State program amendment process and 
encourage States to conform their 
programs to the Federal standards 
without undue delay; consistency of the 
State and Federal standards is required 
by SMCRA. 


EFFECTIVE DATE: December 13, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Jerry Ennis, Director, Casper Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, Federal 
Building, 100 East “B” Street, Room 2128, 
Casper Wyoming 82601-1918, 
Telephone: (307) 261-5824. 


SUPPLEMENTARY INFORMATION: . 
I. Background 


Information concerning the general 
background on the Wyoming program 
submission and the approval process, as 
well as the Secretary's findings, the 
disposition of comments and an 
explanation of the initial conditions of 
approval can be found in the November 
26, 1980 Federal Register (45 FR 78637- 
78684). Subsequent actions on 
conditions of approval and program 
amendments are identified at 30 CFR 
950.15. 

At the time of the Secretary's 
approval of the Wyoming program, OSM 
had not yet promulgated Federal rules 
governing the training and certification 
of blasters. Therefore, the State was not 
required to include such requirements in 
its program. 

On March 4, 1983, OSM issued final 
rules effective April 14, 1983, 
establishing the Federal standards for 
the training and certification of blasters 
at 30 CFR Subchapter M (48 FR 9486). 
The Federal rules require each State to 
design and implement its own blaster 
certification program. Under the Federal 
rules, each State must develop the 
method of training, examining, and 
certifying blasters which best meets 
local needs within the Federal 
regulatory framework. The Federal rules 
require training, field experience, and a 
written examination, and specify certain 
other requirements. 

The Federal rules 30 CFR 850.12 
require the State regulatory authority to 
develop a program and submit it to OSM 
as a proposed program amendment 
within 12 months after the publication 
date of the Federal rules. The Federal 
rules at 30 CFR 816.61(c) further provide 
that no later than 12 months after the 
State’s blaster certification program has 
been approved by OSM, all blasting 
operations in the State shall be 
conducted under the direction of a 
certified blaster. 


II. Submission of Amendments 


On October 12, 1984, the State of 
Wyoming submitted to OSM an 
amendment to its approved permanent 
regulatory program. The amendment 
submitted by the Wyoming Department 
of Environmental Quality, Land Quality 
Division (DEQ/LQD) consisted of 
proposed provisions to implement a 
blaster training, examination and 
certification program as required by 30 
CFR Part 850. 

The November 28, 1984 Federal 
Register announced receipt of the 
proposed modifications by OSM as well 
as a public comment period. In that 
same notice, OSM announced that a 





public hearing would be held only if 
requested. No requests were received 
and no hearing was held. 

On March 5, 1985, the State of 
Wyoming was notified of three issues 
that were identified as a result of OSM's 
review of the October 12, 1984 
submission. The three areas of concern 
were as follows: Improper use of an oral 
examination to test certain potential 
blasters; inadequate provisions 
concerning the blaster’s responsibility to 
maintain certification; and a 
typographical error. 

In the course of revising the proposed 
blaster certification program, the State 
of Wyoming received additional 
comments as a result of the State's 
public comment period. The comments 
necessitated revisions to the proposed 
regulations which required concurrence 
by the Wyoming Environmental Quality 
Council (EQC). Due to the above 
developments, the State, on April 2, 
1985, requested that OSM delay action 
on processing the Wyoming blaster 
certification amendment until EQC 
approval was granted. 

On July 2, 1985, Wyoming submitted a 
revised blaster certification program in 
response to OSM’s concerns of March 5, 
1985, and comments received during the 
State’s public comment period. The 
revised material replaces the material 
submitted to OSM on October 12, 1984. 
On July 25, 1985, OSM reopened the 
public comment period for review of the 
revised submission (50 FR 30282). That 
comment period ended on August 26, 
1985. 

The communications between OSM 
and Wyoming concerning OSM's 
identification of deficiencies and the 
State’s response to correct the 
deficiencies are explained in the above 
cited Federal Register notices. 


Ill. Director’s Findings 


The Director finds, in accordance with 
SMCRA and 30 CFR 732.17 and 732.15, 
that the program amendment submitted 
by Wyoming on October 12, 1984, as 
revised on July 2, 1985, meets the 
requirements of SMCRA and 30 CFR 
Chapter VII as discussed below. 


General 


The Wyoming submission provides 
that the DEQ/LQD will administer the 
program for the training, examination 
and certification of all blasters. It sets 
standards and procedures for the DEQ/ 
LQD to administer the blaster 
certification program. The State 
Inspector of Mines will handle 
examination and certification. The 


program also provides that the coal 
mining industry may develop its own 
training courses subject to DEQ/LQD 
approval. 

The Wyoming regulations for the 
blaster training, examination and 
certification are found at Chapter VI, 
Section 6 of the Wyoming regulations. 


Section 6(b)—Definitions 
Section 6(b) defines the term “blaster” 
or “shot-firer” in a manner similar to 


and no less effective than the Federal 
definition at 30 CFR 850.5. 


Section 6(c)—Use of Explosives— 
General Requirements 


The State’s introduction and summary 
of the blaster certification program and 
section 6(c) provide that, no later than 
twelve months after the approval date of 
the Wyoming blaster certification 
program all blasting operations shall be 
conducted under the direction of a 
blaster certified according to the 
provisions of that Chapter. It also sets 
forth certain operational requirements 
for certified blasters. The Director finds 
these provisions to be no less effective 
than the Federal regulations at 30 CFR 
816.61(c). 


Section 6(d)—Training 


Section 6{d) sets forth the training 
requirements for persons seeking to 
become certified blasters. Under an 
agreement between DEQ/LQD and 
Western Wyoming College (WWC), 
WWC will provide the primary source 
of training with secondary sources from 
the Mine Safety and Health 
Administration and industry. Training 
courses may be developed and taught by 
coal mining industry personnel upon 
review of the course for adequacy by 
DEQ/LQD. The DEQ/LQD will also 
participate in the presentation of such 
courses. The Director finds these 
provisions to be no less effective than 
the Federal regulations at 30 CFR 850.13. 


Section 6(e)—Examination 


Section 6(e) requires both a written 
and oral examination and two years 
practical field experience prior to 
certification. The written examination 
for applicants shall test their 
competence in and practical application 
of the topics set forth in section 6(d). 
The oral section of the examination 
shall test the applicant in relation to site 
specific performance standards and the 
blasting plan under which they will be 
operating. The Director finds the State 
regulations to be no less effective than 
the Federal regulations at 30 CFR 850.14. 


Federal Register / Vol: 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


Section 6 (f) and (g)—Issuance of 
Certification and Renewal 


Section 6(f) establishes the conditions 
of blaster certification and 
recertification. Certificates will be 
issued to those applicants receiving a 
passing score on the examination. The 
certification will expire five years from 
the issuance date. After the initial 
certification period, blasters must be 
recertified by re-examination. The 
Director finds these provisions to be no 
less effective than the Federal 
regulations at 30 CFR 850.15 (a) and (c). 


Section 6(h)—Revocation 


Section 6(h) specifies the conditions 
under which a blaster’s certificate will 
be revoked, along with the procedural 
requirements for such actions. The 
Director finds these provisions to be no 
less effective than the requirements of 
30 CFR 850.15(b). 


Section 6(i)—Maintenance of 
Certificates 


Section 6{i) requires certificate 
protection and prohibits certificate 
assignment or transfer. No blaster may 
delegate his responsibility to uncertified 
individuals. The Director finds these 
provisions to be no less effective than 
the Federal regulations at 30 CFR 850.15 
(d) and (e). 


IV. Public Comments 


Of the Federal agencies invited to 
comment on the proposed amendments, 
response acknowledging receipt was 
received from the Department of 
Agriculture, Soil Conservation Service. 
No substantive comments were 
received. 

The disclosure of Federal agency 
comments is made pursuant to section 
503(b)(1) of SMCRA, 30 U.S.C. 


_ 1253(b)(1), and 30 CFR 732.17(h)(10)(i). 


V. Director’s Decision 

The Director based on the above 
findings, is approving the October 12, 
1984 amendment as revised on July 2, 
1985 to the Wyoming program. The 
Director is amending Part 950 of 30 CFR 
Chapter VII to reflect approval of the 
above State program modification. 


VI. Procedural Requirements 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 





Federal Register / Vol. 50, No..240 / Friday, December 13, 1985 /:Rules and Regulations 50903 


2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and Regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection : 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 950 
Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 
Dated: December 5, 1985. 
Carson W. Culp, 
Acting Director, Office of Surface Mining. 


PART 950—WYOMING 


30 CFR Part 950 is amended as 
follows: 

1. The authority citation for Part 950 
continues to read as follows: 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seg.). 
§ 950.15 [Amended] 


2. 30 CFR 950.15 is amended by adding 
a new paragraph (f) to read as follows: 


* * * * 


(f) The following amendment, as 
submitted to OSM on October 12, 1984 
and revised on July 2, 1985, is approved 
effective December 13, 1985: . 
Modifications to section 6 of Chapter VI 
of the Rules and Regulations of the Land 
Quality Division (LQD) of the Wyoming 
Department of Environmental Quality to 
establish a program for blaster training, 
examination and certification. 


§ 950.16 [Removed] 

3. 30 CFR 950.16 is removed and 
reserved. 
[FR Doc. 85-29487 Filed 12-12-85; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 72 

[CGD 85-042] 

Notice to Mariners/Light Lists 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


sumMARY: The Coast Guard is revising 


the Marine Information regulations in 
Part 72 of Title 33 by making editorial 
changes to update certain sections and 
by increasing the number of Light List 
volumes published to seven volumes. 
The current regulations provide for five 
Light List volumes distinguished by the 
area covered. The change in the number 
of Light Lists is being made due to the 
anticipated increase in size and price of 
Light List Volumes I and II, covering the 
Atlantic and Gulf of Mexico coasts. 


EFFECTIVE DATE: December 13, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Frank Parker, Marine Information 
Branch, U.S. Coast Guard, (202) 426- 
9566. 


SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking has.not been 
published for this regulation; and it is 
being made effective in less than 30 
days after publication in the Federal 
Register. Publishing a notice of proposed 
rulemaking would be unnecessary in 
accordance with 5 U.S.C. 553(b)(B). The 
changes that are of an editorial nature 
merely provide the current names or 
descriptions of agencies and 
publications. The change to the Light 
List publications from five to seven 
volumes is being made due to an 
increase in the size of Volumes I and II. 
This is a matter of agency policy, 
organization, procedure or practice 
under 5 U.S.C. 553(b)(A). In view of the 
publication schedule of the Light Lists it 
has been determined that good cause 
exists under 5 U.S.C. 553(d)(3) to make 
this rule effective in less than 30 days 
after publication. . 


Basis and Purpose 


The editorial changes consist of 
revising the names of Defense Mapping 
Agency Hydrographic Center to Defense 
Mapping Agency Hydrographic/ 
Topographic Center and National Ocean 
Survey to National Ocean Service. 
Other changes include updating the 
name of the chart catalog and deleting 
the reference to the Great Lakes Notice 
to Mariners which has been 
discontinued. Information on the Great 
Lakes is provided in the Ninth Coast_ 
Guard District Local Notice to Mariners. 


BEST COPY AVAILABLE 


This rule also changes the number of 
Light List volumes published by the 
Coast Guard. 

Light Lists provide a comprehensive 
listing of the official names, locations, 
characteristics, and general descriptions 
of all aids to navigation maintained by 
or under the authority of the U.S. Coast 
Guard. The following five volumes of the 
Light List are currently published 
covering the United States, its 
territories, and possessions: 

(1) Volume I, Atlantic Coast, from St. 
Croix River, Maine to Little River, South 
Carolina. 

(2) Volume II, Atlantic and Gulf 
Coasts, from Little River, South 
Carolina, to Rio Grande, Texas, and the 
Greater Antilles. 

(3) Volume III, Pacific Coast and 
Pacific Islands. 

(4) Volume IV, Great Lakes. 

(5) Volume V, Mississippi River 
System. 

This rule divides Volumes I and I into 
four separate volumes, thereby creating 
seven volumes of the Light Lists to be 
designated as follows: 

(1) Volume I, Atlantic Coast, from St. 
Croix River, Maine to Ocean City Inlet, 
Maryland. 

(2) Volume II, Atlantic Coast, from 
Ocean City Inlet, Maryland to Little 
River, South Carolina. : 

(3) Volume III, Atlantic Coast and 
Gulf of Mexico, from Little River, South 
Carolina to Econfina River, Florida, and 
the Greater Antilles. 

(4) Volume IV, Gulf of Mexico, from 
Econfina River, Florida to Rio Grande, 
Texas. 

(5) Volume V, Mississippi River 
System. 

(6) Volume VI, Pacific Coast and 
Pacific Islands. 

(7) Volume VII, Great Lakes. 

All of the Light Lists will continue to 
be printed annually with the exception 
of Volume V, which is printed biennially 
(49 FR 26547; November 27, 1984). Due to 
the recent release of the 1985 edition of 
Volume II, Volumes III and IV which 
will replace Volume II will not be 
printed until October 1986. Mariners 
should continue to use the 1985 edition 
of Light List Volume II until 
approximately October 1986. 

All self propelled vessels of 1,600 or 
more gross tons are required to have a 
corrected copy of the current Light List 
on board for the area of transit (33 CFR 
164.33). This change in the number of 
volumes of the Light List will resuit in a 
savings to mariners required to have a 
current Light List on board and who may 
transit only a small area. However, no 
savings is likely to occur for those 
mariners required to have a current 
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Light List on board and who may transit 
a larger area, covered by more than one 
volume. 

Drafting Information 

The principle persons involved in drafting 
this rulemaking are Mr. Frank Parker, Project 
Manager, Marine Information Branch, and 
Lieutenant S.R. Sylvester, Project Attorney, 
Office of the Chief Counsel. 


Evaluation 


This final rule is considered to be non- 
major under Executive Order 12291 and 
nonsignificant under DOT regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of this final rule has been found to be so 
minima! that further evaluation is 
unnecessary. This final rule will result in 
a small savings to some mariners, but 
otherwise will have no quantifiable cost 
impact. Since the impact of this final 
rule is expected to be minimal, the Coast 
Guard certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 72 


Government publications, Notice to 
Mariners and Light Lists, Navigation 
(water). 


PART 72—[ AMENDED] 


In consideration of the foregoing, Part 
72 of Title 33 Code of Federal 
Regulations is amended to read as 
follows: 

1. The authority citation for Part 72 is 
revised to read as set forth below: 


Authority: 14 U.S.C. 85; 49 CFR 1.46(b). 


2. Section 72.01-10 is amended by 
revising paragraphs (a) (1) and (2), (b), 
and (c) to read as follows: 


§ 72.01-10 Notice to Mariners. 

(a) * * * 

(1) Useful in updating the latest 
editions of charts and publications of 
the Defense Mapping Agency 
Hydrographic/Topographic Center, 
National Ocean Service, U.S. Army 
Corps of Engineers, and Coast Guard; 

(2) Selected from the “Local Notices to 
Mariners” issued and published by the 
1st, 2nd, 3rd, 5th, 7th, 8th, 9th, 11th, 12th, 
13th, 14th, and 17th Coast Guard 
Districts; and 

(b) “Notice to Mariners” is published 
weekly by the Defense Mapping Agency 
Hydrographic/Topographic Center. The 
“Notice to Mariners is prepared by the: 

(1) Coast Guard 

(2) National Ocean Service; and 

(3) Defense Mapping Agency 
Hydrographic/Topographic Center. 


(c) This notice may be obtained free 
of charge, upon request to the Director, 
Defense Mapping Agency, Office of 
Distribution Services, Code: IMA, 
Washington, DC 20315. Request should 
be based on an affirmative need for the 
information. 


§72.01-15 [Removed] 
3. Section 72.01-15 is removed. 


4. Section 72.01-25 is revised to read 
as follows: 


§ 72.01-25 
Mariners. : 

(a) The Coast Guard broadcasts 
notices to mariners on its own or U.S. 
Navy radio stations to report 
navigational warnings containing 
information of importance to the safety 
of navigation of vessels, such as the 
position of ice and derelicts, defects, 
and changes to aids to navigation, and 
drifting mines. Radio stations 
broadcasting marine information are 
listed in “Radio Navigational Aids” 
(Defense Mapping Agency 
Hydrographic/Topographic Center 
publications 117A and 117B) and United 
States Coast Pilots. 

(b) Any person may purchase “Radio 
Navigational Aids” from: 

(1) Any authorized agent for the sale 
of Defense Mapping Agency 
Hydrographic/Topographic Center 
charts and publications whose names 
and addresses are contained in the 
Defense Mapping Agency Catalog of 
Maps, Charts, and Related Products, 
Part 2—Hydrographic Products. 

(2) The Defense Mapping Agency 
Hydrographic/Topographic Center 
Depots or Offices. 

(3) The Defense Mapping Agency 
Office of Distribution Services, 
Washington, DC 20315. 

(c) Any person may purchase United 
States Coast Pilots from any authorized 
agent for the sale of National Ocean 
Service charts and publications whose 
names and addresses are contained in 
the National Ocean Service Chart 
Catalogs. 

5. Section 72.01-40 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 72.01-40 Single Copies. 


Marine Broadcast Notice to 


(b) National Ocean Service Field 
Offices; 

(c) The Defense Mapping Agency 
Hydrographic/Topographic Center; and 


6. Section 72.05—1 is amended by 
revising paragraph (a) to read as 
follows: 


§ 72.05-1 Purpose. 

(a) The Coast Guard publishes the 
following Light Lists annually, with the 
exception of Volume V, which is 
published biennially, covering the 
waters of the United States, its 
territories and possessions: 

(1) Volume I, Atlantic Coast, from St. 
Croix River, Maine to Ocean City Inlet, 
Maryland. 

(2) Volume If, Atlantic Coast, from 
Ocean City Inlet, Maryland to Little 
River, South Carolina. 

(3) Volume III, Atlantic Coast and 
Gulf of Mexico, from Little River, South 
Carolina to Econfina River, Florida, and 
the Greater Antilles. 

(4) Volume IV, Gulf of Mexico, from 
Econfina River, Florida to Rio Grande, 
Texas. 

(5) Volume V, Mississippi River 
System. 

(6) Volume VI, Pacific Coast and 
Pacific Islands. 

(7) Volume VH, Great Lakes. 


* * * * 


Dated: December 5, 1985. 
T. J. Wojnar, 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Navigation. 
[FR Doc. 85-29477 Filed 12-12-85; 8:45 am] 
BILLING CODE 4910-14-M 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


36 CFR Part 1258 


NARA Fee Schedule 


AGENCY: National Archives and Records 
Administration (NARA) . 
ACTION: Final rule. 


SUMMARY: This rule revises fees charged 
by the National Archives and Records 
Administration (NARA) for reproduction 
of NARA administrative records, 
archival records, donated historical 
materials, and records filed with the 
Office of the Federal Register. The fees 
apply to reproductions made pursuant to 
routine reference requests, mandatory 
review requests, FOIA requests, and 
Privacy Act requests. The fees are 
changed to reflect the current costs of 
providing the reproduction services. 
EFFECTIVE DATE: January 2, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Adrienne C. Thomas or Nancy Allard at 
202-523-3214 (FTS 523-3214). 
SUPPLEMENTARY INFORMATION: NARA 
published a notice of proposed 
rulemaking on the revision of the NARA 
fee schedule in the Federal Register on 
October 21, 1985 (50 FR 42572). Three 
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comments were received. Two 
commenters requested NARA to install 
a self-service copier at our Laguna 


Niguel facility and impose a fee-of $0.25 


per copy for its use. The third 
commenter also asked that NARA 
consider installing self-service copy 
machines but did not recommend a fee. 
Both the proposed and final rule include 
a fee of $0.20 per copy for paper-to-— 
paper copies and $0.30 or $0.80, 
depending on the type of machine used, 
for microfilm-to-paper copies made by 
the customer on NARA self-service 
copiers. All NARA fees are set to 
recover to the extent practicable the 
costs of making the copies. The location 
of individual self-service copiers is 
outside the scepe of this regulation; 
however, NARA is reviewing locations 
where self-service copiers may be 
appropriate. 

This rule is not a major rule for the 
purposes of Executive Order 12291 of 
February 17, 1981. As required by the 
Regulatory Flexibility Act, it is hereby 
certified that this proposed rule will not 
have a significant impact on small 
business entities. 


List of Subjects in 36 CFR Part 1258 


Archives and records. For the reasons 
set forth in the preamble, Part 1258 is 
amended as follows: 


PART 1258—FEES 


1. The authority citation for Part 1258 
is revised to read as follows: 


Authority: 44 U.S.C. 2116(c). 

2. Section 1258.2 is amended by 
revising paragraphs (a) and (c)(3) and 
removing and neavnG paragraph (c)(7) 
as follows: 


§ 1258.2 Applicability. 
(a) Except as otherwise provided in 
this section, fees for the reproduction of 
NARA administrative records, archival 

records, donated historical materials, 
and records filed with the Office of the 
Federal Register are as set forth in 

§ 1258.12. 


o * ® * * 


(c) * * . 

(3) Motion picture and sound and 
video recording materials among the 
holdings of the National Archives. Prices 
for reproduction of these materials are 
available from the Motion Picture and 
Sound and Video Branch, National 
Archives (NNSM), Washington, DC 
20408. 

3. Section 1258.4 is amended by 
revising pafagraph (b) to read as 
follows: 


§ 1258.4 Exclusions. 

(b) When NARA wishes to 
disseminate information about its 
activities to the general public through 
press, radio, television, and newsreel 
representatives; 

4. Section 1258.10 is amended by 
revising paragraph (a) to read as 
follows: 


§ 1258.10 Mail orders. 

(a) There is a minimum fee of $5.00 
per order for reproductions which are 
sent by mail to the customer. 


* * * o- * 


5. Section 1258.12 is revised to read as 
follows: 


§ 1258.12 Fee schedule. 
(a) Authentication: $2.00. 
(b) Still photography: 
(1) Copy negatives (Black & _— 
p $3.60 


WE iircincacktarcersscteinabtepeseaciealaneetsassenete 5.45 
(2) Copy negatives (Color): 


8 in. by 10 in... 

(3) Slides (from an existing aire 
2 in, by 2 in. (Black & Whi 
2 in. by 2 in. (Color) 

(4) Photographic prints (Black & 
White): 


DB A Ri I Bi aasrcsavscctbaccncesncgisicsonnectoctpseagionoh 6.65 
Sis Reali asiseincaceeessenenctbie 7.65 
TO i ic cccssisicescascencgnstanvosiocsoxesitbopevcncses’ 9.25 


(5) Aerial prints: 
Te ict BR aitiicpiieieeieg intents 4.75 
14 in. by 14 in. 
18 in. by 18 in... 
20 in. by 24 in... 
27 in. by 28 in... 
40 in. by 41 in... 
(c) Electrostatic copying: 
(1) Paper to paper (up to 11 in. by 17 
in.): 
Customer performs the work at NARA 
self-service copier. 
es a tabs documents for NARA 
JUV AEIGZ.... 02.00 c0see evvnsesonsoseccosossocsesosesccoesosseseted 30 
NARA identifies documents for NARA 
GONG ING ss sciocscessecsoscctitistpeiiontgiosconsstenestsntyioones 35 
(2) Oversized electrostatic copies (per 
foot): $1.65 
Add per foot for vellum papef..........sssssssssve .20 
(3) Microfilm to paper: 
From negative (copy flow), per foot. 
From positive: 


(d) Diazo (per foot): $1.15 
(e) Microfilm: 


(f)} 105mm microfilm/microfiche (per 
frame/fiche): $4.50 
(g) Technical services: 


(h) Preservation of records. In order to 
preserve certain records which are in 
poor physicai condition, NARA may 
restrict customers to a choice of 
photostatic or microfilm copies instead 
of electrostatic copies. 

(i) Unlisted processes. Fees for 
reproduction processes not listed in 
§ 1258.12 are computed upon request. 

5. Section 1258.16 is revised to read as 
follows: 


§ 1258.16 Effective date. 
_. The fees in § 1258.12 are effective on 
January 2, 1986. 
Dated: December 6, 1985. 
Frank G. Burke, 
Acting Archivist of the United States. 
[FR Doc. 85-29515 Filed 12-12-85; 8:45 am] 
BILLING CODE 7515-01-M 


POSTAL SERVICE 
39 CFR Part 10 


international Surface Air Lift Transit 
Service to Certain Latin American 
Countries 


AGENCY: Postal Service. 

ACTION: Final action on International 
Surface Air Lift Transit Service to 
certain Latin American countries. 


SUMMARY: Pursuant to an agreement 
with the postal administration of 





Panama, the Postal Service intends to 
begin International Surface Air Lift 
Transit Service to certain Latin 
American countries through Panama at 
postage rates indicated in the tables 
below. Service is scheduled to begin on 
January 18, 1986. 


EFFECTIVE DATE: January 18, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Leon W. Perlinn, [202] 268-2673. 


SUPPLEMENTARY INFORMATION: By a 
notice published in the Federal Register 
on November 8, 1985 [50 FR 46463}, the 
Postal Service announced that it was 
proposing to begin International Surface 
Air Lift Transit Service to certain Latin 
American countries. Comments were 
invited on published rate tables, which 
are proposed amendments to the 
International Mail Manual (incorporated 
by reference in the Code of Federal 
Regulations, 39 CFR 10.1), and which are 
to become effective on the date service 
begins. No comments were received. 
Accordingly, the Postal Service states 
that it intends to begin International 
Surface Air Lift Transit Service to 
certain Latin American countries on 
January 18, 1986 at the rates indicated in 
the table below. 


List of Subjects in 39 CFR Part 10 
Postal Service, Foreign relations. 


PART 10—[AMENDED] 


The authority citation for Part 10 
continues to read as follows: 


Authority: 5 U.S.C. 552{a]; 39 U.S.C. 401, 
INTERNATIONAL SURFACE AIR LiFT 
[See following list for AMF and country groups} 


INTERNATIONAL SURFACE Aim LiFt SERVICE 
Rate Groups 


[Origin AMF's} 


2 AMF servicing the 
All AMF's do not service 


new destination countries. 
: : 


destinating 


Destination Countries for Regular 
and/or Transit Service: 


Rate Groups 


A 
Belize * 
Columbia * 
Costa Rica * 
Cuba * 5 
Dominican Republic > 
Ecuador ® 
E] Salvador * 
Guatemala * 
Haiti * 
Honduras * 
Jamaica * 
Mexico 
Netherlands Antilles * 
Nicaragua * 
Trinidad & Tobago * 
Venezuela 


Cc 
Argentina 
Bolivia 
Brazil 
Chile * 
French Guyana * 
Guyana * 
Paraguay * 
Peru * 
Suriname * 
Uruguay * 


Australia 
Fiji Islands 
New Guinea 
New Zealand 


Albania 
Austria 
Belgium 
Bulgaria 
Czechoslovakia 
Denmark 

East Germany 
Finland 
France 

Great Britain 
Greece 
Hungary 
Iceland 
Ireland 

Italy 
Luxembourg 
Netherlands 
Norway 
Poland 
Portugal 
Rumania 
Spain 

Sweden 
Switzerland 
West Germany 
Yugoslavia 

: D 
India 

Japan 


Philippines 
Singapore 
South Africa 


A transmittal letter making these 
changes in the pages of the International 
Mail Manual will be published in the — 
Federal Register as provided in 39 CFR 
10.3 and will be transmitted to 
subscribers automatically. 


W. Allen Sanders, 


Associate General Counsel Office of General 
Law and Administration. 


[FR Doc. 85-29577 Filed 12-12-85 8:45 am] 


BILLING CODE 7710-12-M 


= 


3 Proposed new destination countries. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL-2932-3] 


Definition of “Acceptable Method” 
AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revision 
submitted by the State of Connecticut. 
This revision adds the definition of the 
term “Acceptable Method” to the SIP 
regulation regarding monitoring methods 
used to evaluate or designate attainment 
status. The intended effect of this action 
is to approve this revision as part of the 
Connecticut-SIP under section 110 of the 
Clean Air Act. 


EFFECTIVE DATE: This action will be 
effective February 11, 1986 unless notice 
is received by January 13, 1986 that 
adverse or critical comments will be 
submitted. 


ADDRESSES: Comments may be mailed 
to Louis F. Gitto, Director, Air 
Management Division, Room 2313, JFK 
Federal Building, Boston, MA 02203. 
Copies of the submittal and EPA's 
evaluation are available for public 
inspection during normal business hours 
at the Environmental Protection Agency, 
Room 2313, JFK Federal Building, 
Boston, MA 02203; Public Information 
Reference Unit, Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC; Office of the Federal 
Register, 1100 L Street NW., Room 8401, 
Washington, DC, and the Connecticut 
Department of Environmental 
Protection, Air Compliance Unit, State 
Office Building, 165 Capitol Avenue, 
Hartford, CT 06106. 


FOR FURTHER INFORMATION CONTACT: 
Marcia L. Spink, (617} 223-4868; FTS 
223-4868. 

SUPPLEMENTARY INFORMATION: On 
December 15, 1980 the Connecticut 
Department of Environmental Protection 
(DEP) submitted revisions to its SIP. On 
August 24, 1982 (47 FR 36822), EPA 
published a final rulemaking notice 
(FRN) approving all but one of those 
revisions. The revision to Regulation 
22a-174-24 (then cited as 19-508-24, 
Connecticut has since renumbered its 
regulations), “Connecticut Primary and 
Secondary Standards” included a 
definition of the term “Acceptable 
Method” at 22a-174-24(a)(4). For the 
purposes of sampling and analyzing 
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monitoring data to determine the 
attainment status of an area with 
ambient air quality standards, this term 
was defined as a “reference method, an 
equivalent method, or any other method 
determined by the Commissioner.” This 
definition does not insure that the 
Commissioner would only choose EPA- 
approved monitoring methods. 


Therefore, in the FRN cited above, 
EPA took “No Action” on the definition 
of the term “Acceptable Method” and 
codified its “No Action” at 40 CFR 
52.380. 

On May 16, 1985, the Commissioner of. 
the Connecticut DEP submitted a letter 
to EPA certifying that the definition of 
“Acceptable Method” shall be 

interpreted to mean that any monitoring 
method used to collect ambient air 
pollution data in order to evaluate or 
designate attainment status must also be 
approved by EPA. 

EPA is approving the definition of 
“Acceptable Method” found at 22a-174- 
24(a)(4) and incorporating it by 
reference into the Connecticut SIP. EPA 
is also approving the letter certifying 
that only EPA-approved monitoring 
methods may be used to evaluate and 
designate attainment status as part of 
the SIP. 

EPA is approving this SIP revision 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. If such notice is received, this 
action will be withdrawn before the 
effective date by publishing two 
subsequent notices. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. If no 
such comments are received, the public 
is advised that this action will be . 
effective February 11, 1986. 

Final Action 

EPA is approving Regulation 22a—174- 
24(a)(4) “Acceptable Method,” 
submitted December 15, 1980 and the 
letter certifying that only EPA-approved 
monitoring methods may be used for 
attainment status evaluation or 
designation. 

Under 5 U.S.C. § 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (see 
46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 


requirements of section 3 of Executive 
Order 12291 


Under section 307(b){1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 11, 1986. This action 
may not be challenged later in 
proceedings to enforce its requiremerts 
(see 307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Connecticut was approved by the Director of 
the Federal Register on July 1, 1982 

Dated December 9, 1985. 

Lee M. Thomas, 
Administrator. 


PART 52—[AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart H—Connecticut 


1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.370 is revised by adding 
paragraph (c)(35) as set forth below: 


§ 52.370 Identification of pian. 

(c) tee 

(35) Revisions to the State 
Implementation Plan were submitted 
December 15, 1980 and May 16, 1985 by 
the Commissioner of the Department of 
Environmental Protection. 

(i) Incorporation by reference: 

(A) Amendments to Department of 
Environmental Protection Regulation 19- 
508-24(a)(4), “Acceptable Method” - 
adopted by the State on October 8, 1980. 

(ii) Additional Material: 

(A) A letter dated May 16, 1985 
certifying that an “Acceptable Method” 
shall be interpreted to mean that any 
monitoring method used to collect 
ambient air pollution data used for 
attainment status evaluation or 
designation must be approved by EPA. 


§ 52.380 [Amended] 

3. Section 52.380 is amended by 
removing paragraph (d)(11). 
[FR Doc. 85-29563 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL-2938-2] 


Approval and Promuigation of 
implementation Plans; Michigan 


AGENCY: Environmental Protection 


Agency (USEPA). 
ACTION: Final rulemaking. 


SUMMARY: Todays’ action announces 
final rulemaking approving a revision to 
the Michigan State Implementation Plan 
(SIP) for Total Suspended Particulates 
(TSP) as it applies to the General Motors 
Corporation (GMC) Central Foundry 
Division's Saginaw Malleable Iron Plant 
in Saginaw County. This SIP revision 
consists of a State Consent Order No. 
APC. 08-1983, which revises a 
previously issued federally approved 
State Consent Order (APC 06-1980) for 
the facility. Consent Order APC 08-1983, 
revises control requirements applicable 
to six oil quench facilities at the plant. 
Specifically, the Order provides for 
equivalent visible emission limits 
(EVEL) for the direct oil quench (DOQ) 
units as well as the Harden, Quench, 
and Draw (HQD) units. 

EFFECTIVE DATE: January 13, 1986. 


ADDRESSES: Copies of this revision to 
the Michigan SIP are available for 
inspection at: The Office of the Federal 
Register, 1100 L Street, NW., Room 8401, 
Washington, DC 20408. 

Copies of the SIP revision, public 
comments on the notice of proposed 
rulemaking and other materials relating 
to this rulemaking are available for 
inspection at the following addresses: (It 
is recommended that you telephone Ms. 
Toni Lesser, at (312) 886-6037, before 
visiting the Region V office). 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, [linois 60601 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street, SW., Washington, DC 20460 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48821. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Toni Lesser, (312) 886-6037. 
SUPPLEMENTARY INFORMATION: On July 
27, 1983, the State of Michigan submitted - 
Consent Order No. 08-1983 for the GMC 
Central Foundry Division's Saginaw 
Malleable Iron Plant, as a revision to the 
Michigan SIP for TSP. The Central 
Foundry Division operates the plant in 
Saginaw County, which is located in a 
secondary TSP nonattainment area. 





Consent Order No. 08-1983 amends 
control strategy provisions of a previous 
State Consent Order and alteration 
thereto (APC No. 06-1980), submitted to 
USEPA on November 18, 1982, and 
approved on August 15, 1983 (49 FR 
36818). Specifically, Consent Order No. 
08-1983 relaxes opacity requirements for 
the six oil quench facilities at the plant. 

On July 18, 1984 (49 FR 29108), USEPA 
proposed to disapprove Consent Order 
No. 08-1983 for the Saginaw Malleable 
Iron Plant, citing as major deficiencies: 
(1) The Order appeared to allow a 
relaxation of mass particulate limits and 
there was no demonstration that 
attainment and maintenance of the 
National Ambient Quality Standards 
(NAAQS) for particulates in Saginaw 
County would not be jeopardized by the 
relaxation, and (2) the lack of concurrent 
mass/opacity tests to support the 
approval of alternative opacity limits. 
During the 30-day public comment 
period, USEPA received comments from 
the State and General Motors which 
clarified that Consent Order No. 08-1983 
did not allow a relaxation of the mass 
particulate limits established in the 
previous consent order. 

On March 18, 1985 (52 FR 10794), 
USEPA reproposed to approve the State 
of Michigan's SIP for TSP as its applies 
to GMC Central Foundry Division's 
Saginaw Malleable Iron Plant. As a 
condition in reproposing to approve the 
General Motors site-specific SIP 
revision, USEPA required the State to 
perform additional opacity 
measurements on the DOQ units and the 
HQD units to demonstrate that the 
proposed alternate opacity limits do not 
permit mass emissions in excess of the 
applicable mass particulate limits. 
USEPA specified that the opacity © 
readings be conducted in accordance 
with USEPA Method 9 (40 CFR Part 60, 
Appendix A) and that operating 
parameters of the quench units during 
the readings must duplicate the 
conditions during the previously 
conducted mass emission test showing 
compliance with the mass limits. The 
opacity data obtained from these 
observations was to be submitted to 
USEPA on or before the end of the 
public comment period. This information 
was necessary to complete evaluation of 
the approvability of the proposed 
alternate opacity limits. 

No public comments were received by 
USEPA on its reproposal to approve this 
SIP revision. USEPA did receive the 
results of the opacity observations 
conducted by the State of Michigan on 
the oil quench units, including records of 
operating parameters when the opacity 
readings were taken. USEPA reviewed 


this data and has concluded that the 

proposed alternate opacity limits for the 

quench units correspond to compliance 

ao the applicable mass particulate 
imits. 


Therefore, USEPA is today taking 
final rulemaking action to approve 
Consent Order No. 08-1983 for the 
Saginaw Malleable Iron Plant. This 
Consent Order does not relax the mass 
emission limits for the quench units 
established in Consent Order No. 06- 
1980 that USEPA previously approved 
and continues to rely on as meeting the 
requirement for reasonably available 
control technology (RACT) in 
nonattainment areas. 48 FR 36818 
(August 15, 1983). The Consent Order 
does not establish alternate opacity 
limits for the quench units less stringent 
than the limit in Michigan’s Rule 
336.1301 (the currently applicable SIP 
limit), but these will be adequate to 
ensure that the RACT-level control 
system is properly operated and 
maintained on the affected units. 
General Motors Corporation has 
demonstrated that these alternate limits 
correspond to compliance with the mass 
emission limits. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by 60 days from the 
date this notice appears in the Federal 
Register. This action may not be 
challenged later in proceedings to 
enforce its requirements. [See Section 
307(b)(2)}. 

Lists of Subjects in 40 CFR Part 52 


Air pollution control, Particulate 
matter, Intergovernmental relations. 

Note.—Incorporation by reference of the 
State Implementation Plan of Michigan was 
approved by the Director of the Federal 
Register on July 1, 1982. 

Dated: December 9, 1985. 
Lee M. Thomas, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart X—Michigan 


Title 40 of the Code of Federal 
Regulations, Chapter I, part 52 is 
amended as follows: 

1. The authority citation for Part'52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


BEST COPY AVAILABLE 
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2. Section 52.1170 is revised by adding 
new paragraph (c)(80) as follows. 


§ 52.1170 identification of pian. 
* 


* * * * 


(c) eee 

(80) On July 27, 1983, the State of 
Michigan submitted Consent Order No. 
08-1983 for the General Motors 
Corporation Central Foundry Division's 
Saginaw Malleable Iron Plant, as a 
revision to the Michigan State 
Implementation Plan for Total 
Suspended Particulates. Consent order 
No. 08-1983 amends control strategy 
provisions of federally approved 
(November 18, 1982 and August 15, 1983) 
Consent Order No. 06-1980 and its 
alteration. 

(i) Incorporation by reference. 

(A) Stipulation for Entry of Consent 
Order and Final Order No. 08-1983 for 
the General Motors Corporation Central 
Foundry Division's Saginaw Malleable 
Iron Plant amending Control Strategy 
Provisions issued June 9, 1983. 


[FR Doc. 85-29560 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL-2938-1] 


Approval and Promuigation of 
implementation Plans; Illinois 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final determination. 


sumMMARY: USEPA announces final 
disapproval of a proposed revision to 
the Illinois State Implementation Plan 
(SIP) for Total Suspended Particulates. 
This proposed SIP revision, if finally 
approved, would have granted Sours 
Grain Company relief from Illinois 
Pollution Control Board (IPCB) Rules 
203(d)(8)(B)(ii)(a) and 203(d)(8)(B)(iv) for 
particulate emissions from the truck 
dumping pit and watercraft loading 
spouts until November 8, 1985. This 
rulemaking also addresses the public 
comments received in response to 
USEPA's April 4, 1985, proposed 
rulemaking (50 FR 13390) and USEPA’s 
May 28, 1985, proposed rulemaking; 
correction and extension of the public 
comment period (50 FR 21629). 
EFFECTIVE DATE: This final rulemaking 
becomes effective on January 13, 1986. 
ADDRESSES: Copies of the SIP revision, 
public comments on the notice of 
proposed rulemaking and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
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telephone Randolph O. Cano, at (312) 
886-6035, before visiting the Region V 
Office.). 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604 

Illinois Environmental Protection 
Agency, Division of Air Pollution 
Control, 2200 Churchill Road, 
Springfield, Illinois 62706 

FOR FURTHER INFORMATION CONTACT: 

Randolph O. Cano, Air and Radiation 

Branch (5AR-26), Environmental 

Protection Agency, Region V, Chicago, 

Illinois 60604, (312) 886-6035. . 

SUPPLEMENTARY INFORMATION: On April 

4, 1985, USEPA published in the Federal 

Register (50 FR 13390) a proposed 

rulemaking action proposing to 

disapprove a site specific SIP revision in 
the form of a variance for Sours Grain 

Company. This variance requested relief 

from Rules 203(d)(8)(B)({ii){a} and 

203(d)(8)(iv) of the IPCB. USEPA’s 
proposed disapproval was based on the 
failure of the State to demonstrate that 
granting the variance would not - 
jeopardize attainment and maintenance 
of the National Ambient Quality 

Standards (NAAQS) for TSP. On May 

28, 1985, (FR 21629) USEPA published in 

the Federal Register an amended 

proposed rulemaking action which 
included additional information and an 
extension of the public comment period 

until June 30, 1985. 

USEPA received comments from the 
legal representative of Sours Grain 
Company, and the Illinois 
Environmental Protection Agency 
(IEPA). The following is a summary of 
the comments, along with USEPA's 
responses to these comments. 


Comments From the Legal 
Representative of Sours Grain Company 


Comment: The commentor contended 
that the stated basis of USEPA's 
disapproval of the variance is totally 
beyond the control of Sours. The burden 
should be on the State to support the 
variance request. 

USEPA Response: The State has the 
responsibility under the Clean Air Act 
(Act) to submit to USEPA SIP revisions 
and technical support as necessary. In 
Illinois, this authority has been 
delegated by the Governor to the Illinios 
Environmental Protection Agency 
(IEPA). The Act is silent as to who must 
develop the technical support for a 
proposed SIP revision. USEPA'’s sole 
concern is that the State submit the 
required technical support. 

Comment: The commentor stated that 
“It is hard to see how USEPA can 
disapprove this variance from existing 
regulations, when in fact a USEPA 


employee has demonstrated that the 


source is in compliance with [New 
Source Performance Standards] NSPS. 
By definition, NSPS are to be more 
stringent than existing State regulations 
which reflect Reasonable Available 
Control Technology [RACT]". 

USEPA Response: Sours requested a 
variance from Illinios Rule 
203(d)(8)(B)(ii)(a), and 203(d)(8)(B){iv). 
These rules require grain handling 
facilities to install RACT-level controls 
for truck dump pit and watercraft grain 
loading operations. The opacity readings 
taken by a USEPA employee were to 
determine the compliance of these 
sources with Illinois Rule 202(b) which 
concerns visual emission standards and 
limitations for most emission sources 
and is not limited to sources subject to 
NSPS. 

Comment: The commentor stated that 
“USEPA is without authority to deny 
approval of the variance in question. 
The area is designated attainment with 
respect to the primary standard and, in 
fact, has been monitored to be in 
compliance with the secondary 
[National Ambient Air Quality 
Standards] NAAQS for the last two 
years when monitoring data is 
available”. 

USEPA Response: USEPA disagrees 
with the commentor. USEPA has the 
authority under section 110{a)(3)(A) of 
the Act, which specifically requires that, 
to approve a revision of the SIP the 
revision must meet the requirements of 
section 110{a)(2), of the Act. Section 
110(a)(2), in effect requires that the State 
should show an adequate demonstration 
that the emission level from this facility 
during the variance period will have no 
adverse impact on the attainment and 
maintenance of the NAAQS. USEPA 
cannot rely soley on monitoring data to 
show that the emissions allowed under 
the variance would protect the 
secondary NAAQS, because it has no 
assurance that the monitoring data 
reflect particulate concentrations that 
would occur at the locations of expected 
maximum impact under worst 
representative conditions. The State has 
not submitted a dispersion modeling 
analysis to show this. 

USEPA concurs that Pekin Township, 
in Tazewell County, where Sours Grain 
is presently located has been designated 
as a primary attainment area for TSP. 
However, the area has not been 
reclassified as a secondary attainment 
area for TSP. 

Comments From the State of Illinois 

Comment: IEPA objects to the 
suggestion that the burden should be on 
the State (and not the industry) to 
support the variance request. To the 
contrary, this obviously should be Sours 


Grain Company's responsibility. 
USEPA Response: As stated above, it 
is USEPA’s concern that IEPA submits 
the required technical support. The Act 
is silent on whose responsibility it is to 
actually prepare the technical support. 
Assignment of such responsibility 
should be made on the basis of State 
requirements and customs. 


Comment: The State objects to the 
casual suggestion of USEPA that the 
State provide USEPA with a basis for 
simply reclassifying Pekin Township to 
attainment for TSP. 

USEPA Response: USEPA agrees that 
reclassification of an area is a serious 
matter which is not to be taken lightly. 
Further, as pointed out by the State, it 
does not appear that sufficient technical 
support exists to allow USEPA to 
reclassify this township. 

Comment: The State maintains that no 
substitute exists for Sours’ submission 
of an adequate air quality 
demonstration. Neither a redesignation 
nor an extension of time for attaining 
the secondary standard will substitute 
for the air quality demonstration. 

USEPA Response: USEPA agrees that 
the preferred form of technical support 
for this SIP revision would be an air 
quality demonstration. 

Final Determination 

USEPA disapproves the incorporation 
of this source specific SIP revision for 
Sours Grain into the SIP. No attainment 
demonstration or request for an 
extension of time to attain the 
secondary TSP standard in this area 
was submitted. This proposed SIP 
revision cannot be approved without 
either an attainment demonstration or 
an acceptable request for an extension 
of time to meet the secondary standard. 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


Authority: 42 U.S.C. 7401-7642. 
Dated: December 9, 1985. 


Lee M. Thomas, 

Administrator. 

[FR Doc. 85-29561 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 





40 CFR Parts 712 and 716 
[OPTS-82023A; FRL-2932-4] 


Addition of Chemicals to information 
Gathering Rules; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


summary: This document corrects the 
spelling of a chemical substance in final 
amendments to the Preliminary 
Assessment Information Rule (PAIR) 
and the Health and Safety Data Rule, 
which were published November 19, 
1985 (50 FR 47538). 


FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Room E-543, 401 M 
Street, SW., Washington, DC 20460. Toll 
free: (800-424-9065). In Washington, 
D.C.: (554-1404), Outside the USA: 
(Operator—202-554-1404). 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 85-27387, appearing at page 47538 
in the Federal Register of November 19, 
1985, EPA issued final amendments to 
the Preliminary Assessment Information 
Rule (PAIR) and the Health and Safety 
Data Rule. 

The chemical name appearing as 
“Diiosodecyl phenyl phosphite” should 
have read “Diisodecy! phenyl 
phosphite.” The incorrect spelling 
appears in the following places. 

1. On page 47539, first column, under 

LC. 


2. On page 47540, second column, 
under § 712.30({p). 

3. On page 47540, second column, 
under § 716.17(a)(16). 

This document corrects the spelling in 
those places. 

Dated: December 6, 1985. 
Joseph Merenda, 
Director, Existing Chemical Assessment 
Division. 

Therefore, 40 CFR Subchapter R is 
amended to read as follows: 


PART 712—[AMENDED] 


1. In Part 712 by amending § 712.30({p) 
to read as follows: 


§ 712.30 Chemical lists and reporting 
periods. 


* * * * 7 


(p) 2 & 
25550-98-5 Diisodecyl phenyl 
phosphite 


* * * * * 


PART 716—[AMENDED] 


2. In Part 716 by amending 
§ 716.17(a)(16) to read as follows: 


§ 716.17 Substances and designated 

mixtures to which this subpart appiies. 
(a) * * 
(16 eee 

25550-98-5 Diisodecyl phenyl 
phosphite 


* * * * 


[FR Doc. 85-29565 Filed 12-12-85 8:45 am] 
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Equal Access and Network 
Reconfiguration Costs 

AGENCY: Federal Communications 
Commission. 

ACTION: Memorandum opinion and 
order. 


sumMaARY: The Commission is 
responding to several petitions received 
from Bell Operating Companies 
requesting approval of accounting plans 
for equal access and network 
reconfiguration costs. The provisions in 
the Memorandum Opinion and Order 
are made to provide guidance for 
accounting for equal access and 
network reconfiguration costs and to 


facilitate the filing of tariffs for the 


recovery of costs associated with equal 
access and network reconfiguration. 
Included is an interim waiver of 
requirements under Part 69, Access 
Charge (47 CFR Part 69). The order also 
denies requests from Bell Operating 
Companies for waiver of prescribed 
depreciation rules under Part 31, 
Uniform System of Accounts (47 CFR 
Part 31) and under Part 43, Reports of 
Communication Common Carriers and 
Affiliates (47 CFR Part 43). 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John T. Curry or Hugh L. Boyle, 
Accounting Systems Branch, Accounting 
and Audits Division, Common Carrier 
Bureau, (202) 634-1861. 

SUPPLEMENTARY INFORMATION: 


Memorandum Opinion and Order 


In the matter of Petitions for Recovery of 
Equal Access and Network Reconfiguration 
Costs. 

Adopted: November 27, 1985 

Released: December 9, 1985. 
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By the Commission: Commissioner Dawson 
dissenting and issuing a statement. 


I. Introduction 


1. The Commission has before it a 
Petition filed on December 21, 1984, by 
Pacific Bell, Nevada Bell, Southwestern 
Bell, Southern Bell; and South Central 
Bell (Pacific et a/.) for waiver of FCC 
prescribed depreciation rates to permit 
the recovery of equal access and 
network reconfiguration capital costs by 
January 1, 1994. Specifically, Pacific et 
al. seek waiver of § 31.02-80 


(Computation of depreciation rates) and 


§ 43.43 (Report of proposed changes in 
depreciation rates). Accompanying this 
filing are related submissions for 
approval of an accounting plan and 
proposed interim separations 
procedures for the costs of equal access 
and network reconfiguration. 

2. The Bell Atlantic companies (The 
Bell Telephone Company of 
Pennsylvania, the four Chesapeake and 
Potomac Telephone Companies, The 
Diamond State Telephone Company, 
and New Jersey Bell Telephone 
Company) on February 7, 1985, made a 
filing which includes a petition for 
prescription of depreciation rates that 
would allow recovery of equal access 
and network reconfiguration capital 
costs by December 31, 1993. The request 
includes an accounting plan that is 
identical to that proposed by Pacific et 
al, except for certain wording 
concerning depreciation. While the plan 
contemplates the same separations 
provisions proposed by Pacific et a/., the - 
Bell Atlantic companies did not include 
a request for interim separations 
provisions. The request also includes a 
petition for amendment to Part 69 of our 
Rules (Interstate Access Charge) to 
establish a separate rate element for the 
recovery of equal access and network 
reconfiguration costs. 

3. The US West companies (The 
Mountain States Telephone and 
Telegraph Company, Northwestern Bell 
Telephone Company, and Pacific 
Northwest Bell Telephone Company) 
filed a Notification of Election on 
January 28, 1985 proposing adoption of 
the same accounting plan submitted by 
Pacific et al. Also, by letter to the Chief, 
Tariff Division, dated February 14, 1985, 
the US West companies requested 
adoption of interim separation 
provisions. 

4. The Ameritech companies (Illinois 
Telephone Company, Indiana Bell 
Telephone Company, Michigan Bell 
Telephone Company, The Ohio Bell 
Telephone Company, and Wisconsin 
Bell, Inc.) in a petition dated February 1, 
1985, indicated that they are unable to 
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calculate the necessary factors for 
recovery of network reconfiguration and 
equal access costs because the 
Commission has not spoken on several 
issues. The petition requests that the 
Commission waive its depreciation 
methodology rules to permit the 
recovery of equal access and network 
reconfiguration depreciation by January 
1, 1994. Included in the petition is a 
request for interim separations 
treatment. This petition also requests 
that the Commission allow retroactive 
rulemaking in association with a 
provision in Ameritech’s accounting 
plan for a “true-up” mechanism under 
which AT&T would compensate the 
operating companies at the end of each 
tariff period for their uncollected costs. 
The rollover provision would permit 
inclusion of unrecovered equal access 
and network reconfiguration amounts in 
subsequent tariff periods in the event 
that AT&T refuses to pay the annual 
true-up. 

5. In addition, on December 18, 1984, 
New England Telephone Company and 
New York Telephone Company made 
separate filings for the revision of tariffs 
to provide for recovery of equal access 
costs (respectively, Tariff F.C.C. No. 40, 
Transmittal Nos. 725 and 735; and Tariff 
F.C.C. No. 41, Transmittal Nos. 608 and 
675). Both of these filings contain, and 
seek approval of, a proposed accounting 
plan and interim separations procedures 
for equal access costs. Both tariffs 
became effective on February 15, 1985.1 
We are not addressing the tariff filings 
in this proceeding. But we note the need 
for approval of an accounting plan, and 
we are taking up the various petitions 
with the expectation that the guidance 
provided will expedite the filing of 
tariffs for the recovery of equal access 
and network reconfiguration costs.” 


‘By Memorandum Opinion and Order adopted 
February 14, 1985, CC Docket 85-93, Mimeo No. 2636 
(NYNEX Tariff Order), the Chief, Common Carrier 
Bureau, concluded that the tariffs could go into 
effect pending further investigation. The order 
recognized that the revisions included steps to make 
the tariff filing consistent with Bureau Staff 
guidance. Among the steps taken, the filing reflects 
use of a separations factor based on “toll minutes,” 
amortization of equal access expenses over an 
eight-year period, and removal of network 
reconfiguration expenses. The order allowed on an 
interim basis the use of toll minutes for allocating 
the equal access costs between interstate and 
intrastate jurisdictions, and it provided on an 
interim basis a waiver of Part 69 of our Rules to the 
extent necessary to allow for the filing of a separate 
rate element for equal access. 

? Additional tariff revisions have already filed to 
recover equal access costs. The Bell Atlantic 
companies and BellSouth companies have made 
such filings, and many of the concerns expressed in 
these filings are similar to those considered in this 
proceeding and in the New England Telephone 
Company and New York Telephone Company 
filings. By Memorandum Opinion and Order 


6. In this proceeding we are 
responding to the requests for waiver of 
depreciation requirements.* Also, since 
there are no specific accounting 
provisions to cover equal access and 
network reconfiguration costs in the 
Uniform System of Accounts (Part 31 of 
our Rules), we are providing accounting 
guidelines which we find to be 
necessary for the development of equal 
access/network reconfiguration 
accounting plans that are consistent 
with our policies. We are not acting 
upon requests that we prescribe an 
interim separations formula inasmuch as 
we will soon be acting upon a 
recommendation for a permanent 
formula that the Federal-State Joint 
Board adopted on July 12, 1985. Because 
there are no provisions in Part 69 of our 


_Rules to establish a separate rate 


element for the recovery of equal access 
costs, we are providing an interim 
waiver of Part 69 requirements. 

7. In this proceeding we are not” 
considering the Ameritech request for 
retroactive ratemaking which would 
allow carriers to rollover unrecovered 
equal access and network 
reconfiguration costs into subsequent 
tariff periods. This provision is 
requested in association with an annual 
true-up between AT&T and the 
operating companies. Although it 
appears doubtful that such a rollover 
would be consistent with 


Communications Act requirements, we ~ 


will defer any final resolution of that 
question until we receive a tariff filing 
that reflects such a rollover, 


Il. Background 


8. On December 23, 1983, Bell 
Communications Research (known as 
“Bellcore”) requested Commission 
concurrence in the Bell Operating 
Companies’ (BOCs) proposed 
accounting plan for costs and revenues 
related to equal access and network 
reconfiguration. The plan was- 
developed by the BOCs to assure that 
none of the costs are passed to local 
ratepayers, to track the recovery of the 
costs from interexchange carriers 
through tariffs, and to recover any 


adopted March 27, 1985, CC Docket 85-93, Mimeo 
No. 3575, and Memrandum Opinion and Order 
adopted May 31, 1985, CC Docket 85-93, Mimeo No. 
5016, the Chief, Common Carrier Bureau, concluded 
that, respectively, the Bell Atlantic revisions and the 
BellSouth revisions could go into effect pending 
further investigation. The order provided for use of 
interim separations procedures and for interim 
waivers of Part 69 of our Rules. 

3In this proceeding we are not directly 
considering the represcription of depreciation rates 
requested in the Bell Altantic filing as an alternative 
to a waiver of prescribed depreciation rates. Relief 
of this nature can be requested in the regular 
represcription cycle. 
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remainder from American Telephone 
and Telegraph Company (AT&T) under 
the terms of the guarantee prescribed by 
the District Court * following the Court's 
approval of the Modification of Final 
Judgment (MFJ).° 

9. By letter dated September 24, 1984, 
the Chief, Common Carrier Bureau held 
that the proposed accounting plan could 
not be approved without modification. 
Among the major-concerns of the Bureau 
was the proper separation of costs 
between state and interstate 
jurisdictions. See Attachment I. The 
letter pointed out that the accounting 
plan would have to accommodate this 
and that a Federal-State Joint Board 
(Joint Board) proceeding would be 
required to provide separations 
procedures. The letter proposed an 
interim separations factor using toll 
minutes. 

10. In a separate but related 
proceeding in CC Docket 80-286, the 
Joint Board recognized that equal access 
expenditures are likely to be included in 
investments and expense categories that 
are presently apportioned in a manner 
that does not reflect the interexchange 
functions served by these expenditures, 
and it issued an Order Inviting 
Comments requesting interested parties 
to address the accounting treatment as 
well as the separations procedures for 
equal access costs.* The comments filed 
in response to this release indicated 
general agreement on the need for some 
special accounting and separations 
treatment for equal access costs, and 
many of the comments also advocated 
special treatment for network 
reconfiguration costs. To date, however, 
the Commission has not prescribed a 
final accounting treatment for the equal 
access and network reconfiguration 
costs or otherwise approved a plan 
submitted by the BOCs, and has not yet 
acted upon the recent Joint Board 
recommendation for revised separations 
treatment. 


Ill. Petitions 


11. The Pacific et a/. request for 
waiver of §§ 31.02-80 and 43.43 of the 
Commission's Rules is made to allow 
recovery of equal access and network 
reconfiguration costs over the Court's 
guarantee period rather than over the 


‘United States v. Western Electric Co., Inc., 569 
F. Supp. 1057, 1123, 1125 (D.D.C. 1983). 

5 United States v. American Telephone & 
Telegraph Co., 552 F. Supp. 131 (D.D.C. 1982), aff'd. 
sub nom. Maryland v. United States, 460 U.S. 1001 
(1983). 

®In the Matter of Amendment of Party 67 of the 
Commission's Rules and Establishment of a Joint 
Board, CC Docket 80-286, Order Inviting Comments, 
49 FR 18,746 (1984). 





50912 Federal Register / ‘Vol: 50, No. 240,/..Friday, December 13, 1985 / Rules and Regulations 


FCC prescribed depreciation lives for 
the classes of property associated with 
their equal access and network 
reconfiguration investment. More 
specifically, Pacific et a/. request that 
the Commission allow them to amortize 
their investment by January 1, 1994. 
They claim that the requested 
amortization period is required to ensure 
that the BOCs fully recover their 
investment from the interexchange 
carriers through the access tariffs or 
recover any shortfall from AT&T under 
the Court-ordered guarantee. It is the 
contention of Pacific et a/. that to the 
extent that the BOCs experience any 
shortfalls in recovery from the 
interexchange carriers, the guarantee is 
designed to compensate for such 
shortfalls. The proposed method will 
further ensure, according to Pacific et 
al., that the guarantee remains effective 
so that any equal access and/or 
network reconfiguration revenue 
shortfall is recovered from AT&T and 
not from local exchange ratepayers. 

12. The amortization proposal consists 
of the following: (1) At the end of each 
month the net unrecovered balance of 
network reconfiguration and equal 
access investments would be divided by 
the number of months between the 
current month and December, 1993 (the 
last month of the guarantee term); (2) the 
resulting amount of money would be 
debited to Account 608 (Depreciation) 
and credited to Account 171 
(Depreciation reserve); and (3) these 
transactions would then flow through 
the remaining accounting plan filed 
concurrently with this waiver request 
and be charged to the interexchange 
carriers. The BOCs contend that the 
additional costs recovered pursuant to 
the plan will have a minimal impact on 
interexchange carriers’ rates. 

13. Various petitioners requested 
approval of a proposal to implement 
interim procedures for the jurisdictional 
separation of the costs and revenues 
related to equal access and network 
reconfiguration. To achieve this, there 
were several requests, as noted, for 
temporary amendments to the 
Separations Manual, 47 CFR Part 67. 
Generally, the proposed amendments 
provide for the allocation of equal 
access and network reconfiguration 
costs on the basis of the relative 
jurisdictional ratio of total interstate 
access minutes of use to total access 
minutes of use (defined as total 
originating and terminating access 
minutes of use regardless of the access 
feature group that is used). With respect 
to network reconfiguration costs only, 
the Ameritech companies indicated that 
use of toll minutes would be a proper 


basis for separations. AT&T opposed 
those requests and recommended that 
relative toll minutes be used as an 
interim separations factory.’ 

14. The petitioners indicate that the 
accounting plans were submitted to 
accommodate a need for identifying the 
costs associated with equal access and 
network reconfiguration and are 
primarily intended to identify those 
costs within the scope of the AT&T 
guarantee. They will utilize unique 
reporting codes or tracking codes, as 
appropriate. Nevertheless, the intent of 
the BOCs is to record the direct costs 
and revenues within the prescribed 
guidelines of Part 31 of the FCC Rules 
and Regulations. 

15. On January 7, 1985, AT&T filed an 
Opposition to the Pacific et a/. request 
for waiver of the prescribed - 
depreciation rates. AT&T claims that 
there is no basis in the petitioners’ 
justification to support a waiver. It 
observes that denial of the waiver does 
not mean that capital recovery will not 
occur or that the local ratepayer will be 
burdened. Finally, AT&T contends that 
as a matter of sound regulatory policy 
there is no basis for amending the 
current depreciation prescriptions for 
purposes of the guarantee. 

16. In a Reply to Opposition, Pacific et 
al. assert that the AT&T opposition 
exaggerates theeffects of the proposal 
for waiver, raises no impediments to it, 
and is motivated by a “desire to gut the 
effectiveness of the EANR [equal access 
and network reconfiguration] cost 
guarantee.” Reply at p. 7. Pacific et a/. 
agree that the amortization plan is 
unusual, but assert that it is needed to 
maintain the guarantee as a deterrent to 
bypass and that it is reasonable in that 
it was precipitated by the unusual 
circumstances requiring accelerated 
capital expenditures to provide equal 
access. 


IV. Discussion 
A. Network Reconfiguration 


17. From the outset we want to make 
clear that we cannot accept the 
aggregation of equal access and network 
reconfiguration expenditures as one set 
of costs for accounting purposes. This 
aggregation is apparently the result of 
their treatment under provisions of the 
guarantee. However, they are 
essentially different: they may be 
incurred for a different purpose, benefit 
different sets of users, and may be 
subject to different ratemaking 
considerations. Consequently, the 


7The AT&T proposal would assign less costs to 
the interstate jurisdiction. 


accounting disposition of each set of 
costs should be determined separately. 
18. Network reconfiguration costs are 
those investments and expenses 
incurred in connection with structurally 
conforming the pre-divestiture AT&T- 
network with the LATA boundaries 
mandated. by, the MF}. For the BOCs this 
includes, among other things, rerouting 
existing interLATA end office (Class 5 
to Class 5) and toll connect (Class 5 to 
Class 4) traffic. For AT&T included are, 
among others, these costs incurred to 
add transmission capacity between 
AT&T Points of Presence in order to 
accommodate traffic carried before 
divestiture by the BOCs but after 
divestiture by AT&T. In the Commission 
Section 214 decision concerning 
divestiture these costs were considered 
to be costs associated with the 
implementation of divestiture as distinct 
from those required for the provision of 
equal access.* Equal access is the 
provision of access service that meets 
the conditions of the MF] requiring the 
BOCs to offer to all interexchange 
carriers exchange access on an 
unbundled, tariffed basis that is equal® 
in type, quality and price to that 
provided to AT&T and its affiliates. 
Equal access costs include only those 
initial incremental presubscription costs 
and initial incremental expenditures for 
hareware and solftware * related 
directly to the provision of equal access 
which would not be required to upgrade 
the switching capabilities of the office 
involved absent the provision of equal 
access. Further, the equal access 
category is limited to the costs of 
connecting offices that serve 
competitive interexchange carriers or 
that have been incurred as the result of 
bona fide requests for conversion to 


8 American Telephone and Telegraph Co., 96 FCC 
2d 18 (1983), reconsideration, 98 FCC 2d 141 (1984), 
appeal pending sub nom. U.S. West v. FCC, No. 84- 
1448 (D.C.Cir; filed Aug. 29, 1984) (hereafter cited as 
the “Divestiture Order” and the “Divestiture Order 
Reconsideration"). 

® The District Court considered the meaning of the 
word “equal” in this context. It accepted the BOCs’ 
definition of equal access as access whose overall 
quality in a particular area is equal within a 
reasonable range to that which is applicable to all 
carriers. It was held that absolute technical equality 
would not be required. 569 F. Supp. at 1063. 

‘Field spot checks made by the Common Carrier 
Bureau reveal that some equal access conversions 
have been implemented or planned although no 
competition existed at the locations and no bona 
fide request for equal access had been made. Such 
installation is not includable in equal access costs 
as such installation is not properly considered part 
of the BOCs’ obligation under the MF] which 
requires that equal access be offered by September 
1, 1985, through end offices of each BOC serving at 
least one-third of that BOC’s exchange access lines 
and that, upon bona fide request, every office shall 
offer such access by September 1, 1986. MF/, 552 F. 
Supp. 233. 
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equal access. Finally, the equal access 
category includes the initial incremental 
administrative costs incurred by the 
exchange carriers related specifically 
and solely to the implementation of 
equal access, "! 

19. The definition of equal access that 
we are establishing for purposes of our. 
depreciation and accounting rules 


appears to be generally consistent with | 


the recent decision of the divestiture ~ 
court clarifying the scope of the 
guarantee. See United States v. Western 
Electric Co. (D.D.C. September 4, 1985). 
Even if the definitions are not precisely 
identical, carriers should be able to 
comply fully with our order and the 
court's requirements because our 
definition is designed for a somewhat 
different purpose. ' 

20. In the Divestiture Order we 
concluded that divestiture is likely to be 
in the public interest. This was based on 
evidence of record that divestiture will 
increase competition in the 
telecommunications services and 
equipment markets, and in the long run 
will benefit the American public through 
generally lower prices for ratepayers 
and through an increase in the types of 
services offered. Nevertheless, we 
concluded that we did not have enough 
information to determine whether the 
network reconfiguration costs of 
divestiture should be borne by the 
ratepayers or by stockholders and 
decided at that time to allow carriers to 
seek to justify the inclusion of certain 
network reconfiguration costs in their 
interstate rates. '* Subsequently, we 
determined that the inclusion of such 
costs in tariffs should be justified by the 
filing companies through the tariff 
mechanism at the time of filing.** At this 
time we believe that a more definitive 
treatment with general application for 
the rate disposition of network 
reconfiguration expenditures can be 
prescribed. 

21. When we made our original 
decision to defer a final determination 
on the disposition of network 
reconfiguration expenditures—whether 
to have them borne by ratepayers or by 
stockholders—we expressed several 
concerns. We stated that, if the network 
reconfiguration costs were to be 
included in recognized operating 
* accounts for ratemaking purposes, they 
should not be so great as to have a 
negative impact on the availability of 
service. Further, we concluded that 
ratepayers should not bear those costs 


"' Software costs include the corresponding 
portion of the cost of the initial software warranty. 

'? Divestiture Order, 96 FCC 2d at 20, 72. 

'3 Divestiture Order Reconsideration, 98 FCC 2d 
at 150-151. 


that do not directly benefit them. 
Relative to this latter issue, we 
expressed concern that analyses of the 
benefits of divestiture were based on 
assumptions as to the future 
development of the industry that might 
not in fact occur.!* And, in our 
reconsideration of the issue wherein we 
allowed network reconfiguration costs 
to be justified on a case by case basis in 
tariff filings, we noted the importance of 
considering network reconfiguration 
costs in relation to the progress made in 
providing equal access.'® We now have, 
we believe, enough information 
available to consider these expressed 
concerns in light of actual developments 
relative to the costs of network 
reconfiguration and the provision of 
equal access. 

22. Considering the expenditures on 
network reconfiguration reported to 
date, we find that they are relatively 
minor, and we expect that they will not 
adversely affect the availability of 
service or otherwise be burdensome. 
Further, the reports indicate that the 
expected change over to equal access is 
in fact being realized.'* The reports 
provide evidence, then, of the 
realization of our original expectations 
that certain future developments in the 
industry will be effected by divestiture. 
Therefore, we no longer find necessary 
our previous prescription that revenue 
requirement filings indicate and justify 
separately the inclusion of network 
reconfiguration costs.'7 From an 


1 Divestiture Order, 96 FCC 2d at 20, 76. 

18 Divestiture Order Reconsideration, 98 FCC 2d 
at 151. 

16 Reports filed with this Commission by AT&T 


* for 1984 indicate that the total network 


reconfiguration expenditures for that year for all of 
the companies were about $25 million. In the 
Consolidated Application of AT&T and specified 
Bell System companies for transfer of interstate 


lines and control and for other transactions (File No. 


W-P-C-4955, filed March 1, 1983) (hereafter 
referred to as Consolidated Application), it was 
estimated that the network reconfiguration 
expenditures for 1984 would be $46 million and that 
the total through 1987 would be $279 million 
(Consolidated Application at p. 53). 

Reports for 1984 indicate that $334 million in 
equal access costs were incurred by the BOCS out 
of the $413 estimated in the Consolidated 
Application (at p. 56). As of December 31, 1984, 125 
central or tandem offices were offering equal 
access. We estimate that these offices probably 
serve approximately 4 million access lines out of 
approximately 90 million. However, the estimates in 
the Consolidated Application indicate that the 
greatest portions of the equal access expenditures 
are to be incurred in 1985 and 1986, and it is 
expected that slightly in excess of 50% of the BOCs’ 
lines will have been converted by the end of 1985. 

17 Divestiture Order Reconsideration, 98 FCC 2d 
at 156. 


BEST COPY AVAILABLE 


administrative perspective it is our 
expectation that this more definitive 
resolution of the issue will be less 
burdensome than a case by case 
analysis of whether these costs should 
be included in tariffed rates. ' 
Nevertheless our decision is not based _ 
on a premature assessment of the 
benefits of divestiture. It is made in 
consideration of the fact that equal 
access is now being realized and is 
based primarily on the fact that the 
network reconfiguration amounts are 
insignificant and will not have an 
appreciable rate impact. We believe that 
the continuation of these conditions can 
be properly monitored through a 
modified version of the various reports 
required in the Divestiture Order and 
Divestiture Order Reconsideration, and 
we will so monitor the issue. Further, we 
will continue to view these expenditures 
in relation to the continued progress in 
converting to equal access. If we find 
that the costs of network reconfiguration 
begin to significantly exceed the 
expected amounts and/or that there is a 
significant change in the conversion to 
equal access, we will reassess this 
decision. 

23. Inasmuch as it appears unlikely 
that divestiture-related administrative 
and network reconfiguration costs will 
be substantial in the future, we are 
modifying the reporting requirement 
imposed in the Divestiture Order. AT&T 


‘ and the regional holding companies will 


not be required to submit alternative 
earned rate of return computations for 
October-December 1985 and subsequent 
quarters, and carriers will not be 
required to identify the justify such costs 
separately in future tariff filings.*® 
AT&T and the regional holding 
companies will still be required to 
submit quarterly reports detailing 
administrative and network 
reconfiguration costs. Those reports 
should enable us to verify that such 
costs are not more substantial than we 
expect them to be. 

24. Based on the above 
determinations, network reconfiguration 
costs shall be maintained in the usual 
accounts without special treatment— 
except that they are to remain 
identifiable as we required in the 
Divestiture Order and the Divestiture 
Order Reconsideration. In summary, we 
continue to require that network 
reconfiguration costs be recorded in the 
normal accounts for the type of 


18 Such costs may, of course; be disallowed in a 
particular proceeding if the investment or expense 
does not satisfy criteria that would be applicable to 
any carrier investment or expense. ; 
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expenditure incurred and be depreciated 
or expensed according to our Rules. 
B. Equal Access 


25. Equal access expenditures, it was 
estimated, will be in excess of $2.6 
billion and will be incurred within a 
rather short period of time. Consolidated 
Application at p.56 (note 16, supra). To 
avoid bundling with other costs and at 
the same time to: provide for an 
equitable rate treatment for equal 
access expenditures, we find that 
special accounting provisions should be 
made for these costs. 


1. Petition for Waiver of FCC 
Depreciation Rates 

26. In the Divestiture Order, 96 FCC 
2d at 47-8, we expressed our 
expectation that the provisions of equal. 
access will increase competition and 
lead to the development of an industry 
structure that is more responsive to 
consumer needs. We find that the 
carrier arguments for waiver of the 
existing depreciation provisions for 
equal access assets are not persuasive 
in terms of these expectations or 
Commission objectives. They do not 
demonstrate a need for revised 
depreciation procedures in relation to 
establishing a fully competitive market 
in interexchange telecommunications as 
envisioned by the Commission nor in 
terms of which customers should pay for 
these costs or when they should pay for 
them. In fact we find that a waiver to 
recover costs in a shortened period 
coinciding with the guarantee period is 
not pro-competitive or equitable. While 
it may be, as petitioners argue, that a 
period shorter than the normal 
depreciation period for the access costs 
in question is required to make the 
write off period coincidental with the 
guarantee period, no regulatory 
consideration has been presented to 
compel us to act in this regard. We are 
not persuaded by any arguments in the 
petitions that the Court expected this or 
any state Commission to make the 
recovery period coincide with the 
guarantee period, and we are not 
persuaded that such an approach is 
consistent with the public interest. 

27. Our primary concern with the 
proposal is its effect on the consumer in 
terms of both the cost of interexchange 
service and the broader economic 
effects of a pass-through of the equal 
access costs over a limited period of 
time. If equal access capital costs are 
passed through to the interexchange 
carriers’ customers on any basis that is 
not refiective of the useful life of the 
assets, present consumers will be 
absorbing excessive costs and thereby 
financing the provision of service to 


future rate payers. This is unfair to 
present consumers, end it contributes to 
economic conditions that are 
unfavorable to the goal of a competive 
interexchange market. 

28. Considering the broader economic 
effects further, we find that use of 
established depreciation lives is 
necessary to provide the proper 
environment of competitive fairness in 
the interexchange service markets. This 
will assure that each interexchange 
carrier pays its fair share of these costs 
at the proper time. Higher tariff charges 
in the equal access start up period 
caused by an amortization period 
ending on January 1, 1994, will 
discourage market entry and favor 
financially stronger interexchange 
carriers in the early years of competition 
when capture of market share will be 
very important for growth and long term 
survival in the interexchange markets. 
Effectively, amortization over a 
shortened period provides a disincentive 
for entry. The incentive is to wait and 
enter the market in later, low cost years, 
thereby using facilities which other 
carriers will have paid for in the earlier 
years. Only by using depreciation lives 
based on the economic utility of the 
assets can we ensure that interexchange 
carriers—and interexchange service 
users as well—will absorb a fair share 
of the costs of facilities having a service 
value beyond the guarantee period. 

29. Application of normal depreciation 


’ lives, by more closely associating 


expenses with the services delivered, 
will better provide the stability 
necessary for fair competition in the 
interexchange market. We believe that 
the objective of competitive fairness will 
better be served when conditions allow 
interexchange carriers a reasonable 
ability to plan strategies for entering the 
market, for financing their operations, 
and for pricing their product. Tariffs 
based on the economic utility of assets 
as implemented by established 
depreciation lives by providing better 
price stability allow such planning. 

30. Our primary concern here again is 
the welfare of the consumer. The 
customer of the interexchange carrier 
will be better served by a depreciation 
policy based on expected economic life. 
Because, as discussed above, the 
environment will be more conducive to 
fair competition and market entry, the 
consumer will benefit by having the 
fullest participaton of potential carriers 
in the interexchange markets from the 
earliest date possible. Our approach 
using established depreciation lives 
should better foster competition and 
promote the realization of lower rates, 
technological advancements, and 


increases in the type and number of 
services available. 

31. We do not find any support for the 
contention made by the petitioners that 
an amortization plan is necessary to 
assure full capital recovery and to avoid 
recovery of equal access costs from 
local exchange ratepayers. We agree 
with AT&T's assertion in its Opposition 
to the Pacific et a/. petition that normal 
regulatory practices will assure ful 
capital recovery. There is no provision 
that local ratepayers are to bear the 
burden of recovery when the guarantee 
has expired. When the guarantee has 
expired, the equal access investment 
will continue to be depreciated and to 
be included in tariffs for access services. 
Such recovery can be expected over the 
useful lives of the assets involved. 

32. In summary, we believe that the 
capital cost of equal access service is 
best measured in the traditional manner 
whereby the cost of investments are 
recovered over their useful lives. This is 
best accomplished by using FCC 
prescribed depreciation lives for the 
classes of property associated with 
equal access. This method focuses, as 
requested in the Pacific et a/. Reply to 
Opposition, on who should support 
recovery of equal access. We are not 
persuaded by any arguments presented 
that adherence to normal depreciation 
policies will cause any party to absorb 
an inequitable share of equal access 
costs. On the contrary, we find that 
amortization over the guarantee period 
would tend to provide rates that unfairly 
burden present ratepayers. 


2. Other Equal Access Expenditures 


33. Of the more than $2.6 billion in 
expenditures estimated for start up of 
equal access services, the Consolidated 
Application estimated that roughly 55% 
will be for capitalizable assets. The 
remaining 45% was considered to be 
non-capitalizable equal access 
expenditures. Consolidated Application 
at p.56 (note 16, supra). The petitions 
filed by various BOCs have not 
questioned that classification. However, 
we are concerned that these 
expenditures will cause irregular and 
substantial fluctuations in revenue 
requirements associated with equal 
access. Because they are extraordinary, 
are for the greatest part expected to be 
incurred over the next few years, and, 
therefore, are likely to be distortive of 
financial results and rate requirements, 
we find that these equal access 
expenses should be deferred and 
amortized. In the NYNEX Tariff Order 
(note 1, supra), it was determined that 
an eight-year period would be adequate 
to accommodate the exchange carriers’ 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


concern with cost guarantee 
requirements and the Commission's 
concern with rate increases 
as much as possible. "* In this 
proceeding, while we are not taking a 
position with respect to the guarantee 
provisions, we concur with the action 
take by the Chief, Common Carrier 
Bureau, and we require that equal 
access expenses be written off over a 
period of eight years. Such costs shall be 
separately identified and recorded in 
Account 139 (Other deferred charges) 
and amortized to the same accounts that 
woud have been charged if the item had 
not been deferred. The unamortized cost 
portion relative to the amounts recorded 
in this account shall be designed to earn 
no more than the authorized rate of 
return. 

34. In making these provisions it is our 
expectation that the majority of the 
equal access costs will be incurred over 
the next two years. This will be 
monitored,” and if it is found that this 
expectation is not realized, adjustments 
shall be made. We are delegating to the 
Chief, Common Carrier Bureau, 
authority to adjust the write-off periods 
to properly reflect economic utility and 
to accommodate sound ratemaking 
principles. 


3. Waiver of Part 69 


35. The access charge rules do not 
establish a separate element or elements 
for equal access costs. The Bell Atlantic 
companies claim that changes to Part 69 
are needed to provide a mechanism for 
readily determining if equal access costs 
are being fully recovered. Consequently, 
the Bell Atlantic companies have 
requested approval of permanent 
changes to Part 69. We believe, 
however, that further study of the issue 
is necessary and that permanent action 
at this time would be premature. In a 
separate proceeding the Chief, Common 
Carrier Bureau issued a Memorandum 
Opinion and Order * granting a waiver 
of Part 69 to allow petitioners in that 
proceeding to file separate equal access 
rate elements. Since the issue has been 
dealt with in that proceeding, the waiver 
provisions and conditions with respect 
to Part 69 in that order will herein be 
extended to any carriers not previously 
granted waivers and electing to file 
separate equal access rate elements. 


*® NYNEX Tariff Order at 6. 

» Necessary reporting requirements have already 
been provided for in the Divestiture Order. 

21 In the Matter of Petitions for Waiver 
Concerning 1985 Annual Access Tariff Filings, CC 
Mimeo No. 5007, released June 7, 1985. 


C. Accounting Plans 


36. In this order we are providing 
some requirements and guidelines not 
available for the development of the 
accounting plans submitted. We expect 
that the accounting for equal access and 
network reconfiguration expenditures 
will be in compliance with the 
requirements of Part 31 and those 
provided therein. We believe that the 
guidelines provided in this order are 
sufficient, and we see no need, 
therefore, for requiring the submission of 
revised accounting plans for 
Commission approval. We ex 
however, that plans will be available for 
review upon request. 


V. Ordering Clauses 


37. Accordingly, it is hereby ordered 
pursuant to section 1, 4(i), 4(j), 5(b), 5(c), 
201-205, 213, 215, 220, 222, 405 and 412 of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 151, 154(i), (j), 155(b), 
(c), 201-205, 213, 215, 220, 222, 405, 412, 
that the Petition for Waiver of § 31.02-80 
and § 43.43 of the Commission's Rules is 
denied. 

38. It is further ordered that equal 
access costs and network 
reconfiguration costs shall not be 
aggregated, but shall be recognized and 
accounted for as distinct sets of costs as 
defined in paragraph 18 of this order; 
that any equal access expenses shall be 
deferred and shall be amortized over a 
period of eight years; that the deferred 
equal access expenses shall be recorded 
in Account 139 and the unamortized cost 
portion relative to the amounts recorded 
in this account shall be designed to earn 
no more than the authorized rate of 
return; and that the accounting for equal 
access and network reconfiguration 
expenditures shall be in compliance 
with the guidelines and requirements 
provided in this order and with all other 
Commission accounting and reporting 
requirements. 

39. It is further ordered that the 
Memorandum Opinion and Order in W- 
P-C--4955, FCC 83-566, as modified by 
the subsequent Memorandum Opinion 
and Order, FCC 84-288, is further 
modified by modifying condition number 
8 as provided in paragraph 23 of this 
Order. 

40. It is further ordered that the Part 69 
waiver provisions and conditions 
initiated by the Common Carrier Bureau 
in its Memorandum Opinion and Order 
released June 7, 1985 (not 21, supra) are 
herein extended to all carriers electing to 
file separate equal access rate elements. 

41. It is further ordered that pursuant 
to section 5{c)(1) of the Communications 
Act of 1934, as amended, 47 U.S.C. 
155(c)(1), the Chief, Common Carrier 
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Bureau, is delegated authority to adjust 
the write-off period for deferred equal 

access expenses to assure that they do 

not cause extreme fluctuations in tariff 
requirements. 

- 42. It is further ordered that the 
Secretary shall cause this Memorandum 
Opinion and Order to be published in 
the Federal Register. — 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

September 24, 1984. 

Bell Communications Research, 

2101 L Street NW., Washington, DC 20037 

Gentlemen: This is in response to your 
letter of December 23, 1983, requesting 
Commission concurrence in the Bell 
Operating Companies’ (BOCs) proposed 
accounting plan for costs and revenues 
related to equal access and network 
reconfiguration. The plan was developed by 
the BOCs to assure that none of these costs 
are passed to local ratepayers, to track the 
recovery of these costs through interexchange 
carrier tariffs, and to recover any remainder - 
from American Telephone and Telegraph 
Company under the terms of the guarantee 
provisions included in the Divestiture 
Agreement. After reviewing the plan, we find 
that we are unable to approve it without 
modification. As you know, over the course 
of the past two months the staff has 
extensively discussed the specific concerns it 
has and it is unnecessary to reiterate all of 
them at this time. However, several of them 
are important enough to comment on. 

The plan proposed to record network 
reconfiguration and equal access costs 
initially in subaccounts of the normal 
operating expense and investment accounts 
prescribed in Part 31 of our Rules, and then to 
transfer these costs to account 139, “Other 
deferred charges.” Account 139, which is not 
currently included in the separations process, 
was chosen by the BOCs to avoid the 
requirement of separating these costs 
between the interstate and intrastate 
jurisdictions in accordance with Part 67 of 
our Rules. In reviewing the plan, however, we 
find that it is necessary to separate these 
costs because they involve both interstate 
and intrastate services, and according to 
Section 410(c) of the Communications Act of 
1934, as amended, Joint Board action under 
Part 67 of our Rules would be required for 
any such jurisdictional separation. 
Accordingly, it is our conclusion that a Joint 
Board proceeding is necessary to 
accommodate the changes whether account 
139 or the normal operating accounts are 
used. 

In our opinion, the BOCs’ objectives can be 
accomplished by using subaccounts of the 
normal operating plant and expense accounts 
rather than account 139 and by establishing 
an appropriate allocation factor to separate 
these costs. Until the Joint Board establishes - 
an allocating factor, we propose to use an 
interim factor such as “toll minutes of use” 
which would allocate these costs to interstate 
and intrastate toll services. 





In addition to the problems related to the 
use of account 139 and the separations 
process, we are also concerned about several 
other aspects of the plan which are contrary 
to our normal practices and procedures. First, 
the plan would write off the capital assets 
over the guarantee period rather than 


depreciate them using rates prescribed by the ; 


Commission. Second, it would defer and 
amortize expense over extended periods of 
time rather than charge them to expense in 
the year incurred. Third, it would capitalize 
any financing charge not recovered in any 
one year for subsequent recovery, which is 
tantamount to retroactive ratemaking.  - 
Finally, the plan attempts, for tariff purposes, 
to anticipate the total costs involved and to 
spread them ratably over the 10-year period 
in order to achieve a level revenue flow. 
While such an approach may avoid year-to- 
year fluctuations in the recovery of actual 
costs, it is contrary to normal tariff 
procedures. In our view, the plan does not 
justify these departures from the 
Commission's prescribed rules and 
procedures. 

In view of the above, we cannot approve 
the plan until it is modified to address and 
resolve the concerns expressed by the staff. 

Sincerely, 

Jack D. Smith, 
Chief, Common Carrier Bureau. 


Dissenting Statement of Commissioner 
Mimi Weyforth Dawson 


November 5, 1985 

Re: Petitions for Recovery of Equal 
Access and Network 
Reconfiguration Costs 


In our intital consideration of the 
appropriate accounting treatment of 
administrative, network reconfiguration 
and equal access expenses and capital 
costs, we determined that certain of 
these exenses and capital costs should 
be borne by the shareholder rather than 
the ratepayer. On reconsideration, the 
majority of my colleagues opted to 
examine these costs through the tariff 
revenue process. I dissented to that 
decision because the tariff review 
process is not the place to decide 
whether a certain expense or capital 
cost should, as a matter of policy, be 
placed above or below the line. Further, 
I saw no reason to permit costs which 
had little relationship to the provision of 
common carrier services and which do 
not benefit the ratepayer from possibly 
leaking into ratepayer supported rates. 

This decision completes the cycle 
from noninclusion, to possible inclusion 
to inclusion in a revenue requirement of 
administrative and network 
reconfiguration costs voluntarily 
incurred by AT&T to further the 
interests of its shareholders. Even 
though the amounts involved can be 
measured in the millions rather than the 
billions, we here have imposed a charge 


upon users which is both unnecessary 
and unwise. 


[FR Doc. 85-29572 Filed 12-12-85; 8:45 am] 
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47 CFR Part 73 


[MM Docket No. 85-213; RM-4907: RM- 
5142] 


FM Broadcast Station in Hanover, NH 


AGENCY: Federal Communications 
Commission. 
ACTION: Final Rule. 


SUMMARY: Action taken herein 
substitutes Channel 277A for Channel 
221A at Hanover, New Hampshire, at 
the request of Sound Citizen 
Communications Corp., Inc. The 
substitution of channels could permit 
activation of a second local service at 
Hanover. 

EFFECTIVE DATE: January 15, 1986. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
The authority citation for Part 73 
continues to read: 


Authority: Secs. 4 and 303, 48 Stat. 1066, as 
amended, 1082, as amended; 47 U.S.C. 154, 
303. Interpret or apply secs. 301, 303, 307, 48 
Stat. 1081, 1082, as amended, 1083, as 
amended, 47 U.S.C. 301, 303, 307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied by 
specific sections are cited to text. 


Report and Order (Proceeding 


Terminated) 


In the matter of amendment of § 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Hanover, New Hampshire) MM Docket No. 


‘65-213, RM-4907, RM-5142). 


Adopted: November 25, 1985. 
Released: December 9, 1985. 


By the Chief. Policy and Rules Division. 


1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making, 50 Fed. Reg. 29446, 
published July 19, 1985, proposing the 
substitution of Channel 277A for 
Channel 221A at Hanover, New 
Hampshire, at the request of Sound 
Citizen Communications Corp., Inc. 
(“Sound”). Comments were filed by 
Sound and jointly by James E. 
Buchanan, Robert M. Buchanan, Steven 
T. Crary, Dr. John L. Dunn, Frank 
Janney, Elliot Lerner, William E. 
Lingelbach, J. Michael McGean, Donald 
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Metz, Dr. Gilbert R. Mudge and David 
M. Roby (“Area Citizens”). Brian Dodge 
(“Dodge”) submitted a counterproposal 
requesting the substitution of Channel 
282A at Hanover in order to avoid a 
conflict with his requested substitution 
of Class C Channel 277 for Channel 
276A at Waterbury, Vermont, and the 
simultaneous modification of Station 
WTIj’s license to the higher powered 
channel.? Sound filed reply comments 
responding to Dodge's counterproposal.® 

2. As outlined in the Notice, Sound is 
one of three applicants for Channel 
221A at Hanover.* However, due to the 
required site restriction on Channel 
221A, each of the transmitter sites 
proposed were opposed on 
environmental grounds. In an effort to 
provide Hanover with a second local FM 
service as rapidly as possible, the three 
applicants have entered into a 
settlement agreement, whereby Valley 
Radio and North Star will seek 
dismissal of their applications. The 
agreement is continent upon the 
Commission: (1) Substituting another FM 
channel at Hanover which would 
provide a transmitter site location 
meeting the environmental concerns; (2) 
permitting Sound to amend its 
application to specify the new channel 
with cut-off protection; and (3) granting 
a construction permit to Sound on the 
new channel. Both Sound and Area 
Citizens support the substitution of 
Channel 277A at Hanover based on their 
belief that a transmitter site can be 
utilized in an area north of the 
community which is not 


1Late-filed comments in opposition to the 
allocation of Channel 277A at Lebanon were 
separately filed by Federick Potter Widmayer and 
Carolyn K. Wittik. Neither pleading offered any 
reason for their lateness nor were they 
accompanied by a request for their acceptance. 
Therefore, since they provide no information of 
decisional significance, we shall not accept the 
pleadings for consideration herein. 

2 Public Notice of the counterproposal was given 
on August 28, 1985, Report No. 1534. 

On November 25, 1985, the Commission 
dismissed Dodge's request for the allotment of Class 
C Channel 277 at Waterbury due to several short- 
spacings with existing Canadian allotments. See 
Memorandum Opinion and Order (RM 4744). The 
staff has also explored Dodge's request that 
Channel 277 be allocated to Waterbury as either a 
Class C1 or C2 and found that either allocation 
would require the deletion of a Docket 84-231 
channel in order for the Waterbury allocation to 
meet the mileage separations required by § 73.203 of 
the Commission's Rules. However, the Commission 
has ruled that these Docket 84-231 channels will not 
routinely be delected absent compelling public 
interest benefits which were not met by Dodge's 
proposal to upgrade an existing station. See, 
Memorandum Opinion and Order, 50 FR 47391, 
published November 18, 1985. 

“Sound Citizen Communications Corp., Inc. 
(BPH-81603AH); Valley Radio Corporation (BPH- 
811027AN); and North Star Communications, Inc. 
(BPH-811028AJ). 
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environmentally sensitive, thus 
permitting inauguration of a second 
local FM service at Hanover. 

3. In view of the Commission's action 
' dismissing the Waterbury proposal (see 
fn. 3, supra), it is unnecessary to further 
consider Dodge's counterproposal to 
allot Channel 282A as a substitute at 
Hanover. Based on the above 
discussion, we believe that the public 
interest would be served by substituting 
Channel 277A for Channel 221A at 
Hanover as it could provide Hanover 
with its second local FM service. 
Additionally, we shall permit Sound 
Citizen Communcations Crop., Inc. to 
amend its application to specify the new 
channel while retaining its cut-off 
protection since no upgrade in facilities 
will result from the substitution of 
channels. See Salmanca, New York, and 
Bradford,’ Pennsylvania, 50 FR 26208, 


published June 25, 1985, and Sanibel, 
Florida, 50 FR 32706, published August 
14, 1985. 

4. Channel 277A can be allocated to 
Hanover, New Hampshire, in 
compliance with the Commission's 
minimum distance separation 
requirements without requiring the 
imposition of a site restriction. 
Additionally, since the community is 
located within 320 kilometers (200 miles) 
of the U.S.-Canada border, the Canadian 
government has concurred in this 
allotment. 


PART 73—[ AMENDED] 


5. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 


of the Commission's Rules, it is ordered, . 
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that effective January 15, 1986, the FM 
Table of Allotments, § 73.202(b) of the 
Rules, is amended with respect to the 
community listed below, to-read as 
follows: 


6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro, Mass Media Bureau, (202) 634— 
6530. 

Federal Communications Commission. 
Charles Schott, ; 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 85-29569 Filed 12-12-85; 8:45 am] 
BILLING CODE 6712-01-M 





Proposed Rules 


16 CFR Part 1500 


Distililates; Proposed 
Revocation of Required First Aid 
Direction 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Proposed revocation. 


SUMMARY: The Commission proposes to 


revoke its regulations which require the 
label statement “If swallowed, do not 
induce vomiting” for hazardous 
substances containing 10 percent or 
more by weight of benzene, toluene, 
xylene, or petroleum distillates such as 
kerosene, mineral seal oil, naphtha, 
gasoline, mineral spirits, stoddard 
solvent, and related petroleum 
distillates. These requirements were 
originally intended to protect against the 
risk of chemical pneumonia that can be 
caused by aspiration of substances 
containing the ingredients listed above 
when vomiting is induced as a treatment 
to reduce potential toxic effects of 
ingestion of such hazardous substances. 
The Commission proposes to revoke the 
requirements because some of the 
substances containing the ingredient 
listed above may present even greater 
risks from the toxicity of other 
ingredients in the substances than are 
presented by the possibility of chemical 
pneumonia from aspiration of the listed 
substances while vomiting. 


DATE: Comments should be received by 
February 11, 1986. 


ADDRESS: Comments on the proposed 
revocation should be sent to the Office 
of the Secretary, Consumer Product 
Safety Commission, 1111 18th Street, 
NW., Washington, DC 20207. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Fred J. Marozzi, Directorate for 
Health Sciences, Consumer Product 
Safety Commission, Washington, DC 
20207; telephone (301) 492-6477. 


SUPPLEMENTARY INFORMATION: 
Background 

Section 2(p)(1) of the Federal 
Hazardous Substances Act (“FHSA”), 15 
U.S.C. 1261(p)(1), provides that certain 
informative and precautionary labeling 
is required for hazardous substances 
that are intended, or packaged in a form 
suitable, for use in the household or by 
children. Among the labeling required 
for such hazardous substances is a 
statement of the principal hazard or 
hazards presented by the substance and 
an instruction, when necessary or 
appropriate, for first aid treatment. 

Many substances intended for use in - 
the household have significant 
percentages of petroleum distillates as 
ingredients. [14,15] ! Such products may 
present a risk of poisoning from the 
systemic toxicity of other ingredients in 
the substance. [14] Where hazardous 
products containing petroleum 
distillates have a low viscosity, there is 
the additional risk that some of the 
product could be aspirated into the 
lungs during an accidental ingestion. [14] 
This could happen, for example, as the 
result of a gagging reflex during the 
ingestion. When petroleum distillates 
are aspirated, they may cause a 
condition known as chemical 
pneumonia, which can be serious and 
even fatal. [14] 

A traditional method of treatment for 
ingestion of toxic.substances is to 
induce vomiting to remove the 
substance from the stomach and thus 
reduce the risk of systemic poisoning. 
However, when a substance has been 
ingested that is low in viscosity, the act 
of vomiting also carries with it a risk of 
aspirating the substance. Further, where 
the substance contains petroleum 
distillates, aspiration while vomiting 
also may cause the serious condition of 
chemical pneumonia. [14] 

In order to protect against the risk of 
chemical pneumonia from aspirating 
petroleum distillates during vomiting, 
the Food and Drug Administration, 
which administered the FHSA before 
the Commission was established, issued 
regulations that required products 
containing ten percent or more by 
weight of certain petroleum distillates to 
bear the following label statement: “If 
swallowed, do not induce vomiting.” 
The products subject to this regulation 


1 Bracketed numbers indicate the number of the 
relevant document in the record, as listed in the 
Appendix to this notice. 
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are those containing ten percent or more 
by weight of benzene, toluene, xylene, 
or petroleum distillates such as— 
kerosene, mineral seal oil, naphtha, 
gasoline, mineral spirits, stoddard 
solvent, and related petroleum 
distillates. These substances are 
commonly found in products such as 
lighter fuels, torch and charcoal lighter 
fuels, paint solvent, and automobile-care 
products, including fuel additives. The 
regulations currently are codified at 16 
CFR 500.14(b)(3)(i-ii). Certain viscous 
products containing these substances 
are exempted from these labeling 
requirements if the viscosity of the 
substance or of any liquid that may 
separate or be present in the container 
is not less than 100 Saybolt universal 
seconds (S.U.S.) at 100°F. 16 CFR 
1500.83(a)(13). 

The labeling statement currently 
required by 16 CFR 1500.14(b)(3)(i-ii) 
remains appropriate for most of the 
substances to which it applies, for 
example, where the product consists 
onl; of a low viscosity petroleum 
distillate. [14,15] However, there has 
been a growing recognition in recent 
years that some products that fall within 
the scope of the Commission's 
regulation contain significant amounts 
of other substances, such as methanol, 
that are sufficiently toxic that failure to 
induce vomiting when medical 
treatment is not immediately available, 
and thus leaving the substance in the 
stomach, presents a risk from toxicity 
that can exceed the risk of chemical 
pneumonia from aspiration that may 
occur while vomiting. [14] Examples of 
some products that fall within the scope 
of the Commission’s regulation but that 
may be sufficiently toxic that vomiting 
nevertheless should be induced include 
certain paint solvents and certain 
automotive care products. 

Because of these concerns, the Food 
and Drug Administration proposed to 
amend its regulation to.require instead 
that products containing acutely toxic 
substance other than the toluene, 


” xylene, etc., in such concentrations that 


the greater likelihood of injury results 
from the presence of the mixture in the 
digestive tract shall recommend that 
vomiting shall be induced to reduce the 
hazard of an acute poisoning. 36 CFR 
11040; June 8, 1971. [1] The responsibility 
for administering the FHSA was 
transferred to the Commission on May 
14, 1973, by section 34 of the Consumer 
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Product Safety Act, 15 U.S.C. 2051n. The 
FDA proposal to amend the labeling rule 
for low-viscosity petroleum distillates 
‘was withdrawn by the Commission on 
September 25, 1979 [3], largely because 
of the period of time that had passed 
since the proposal and bacause the 
Commission had appointed a nine- 
member Toxicological Advisory Board 
(“TAB”) to advise the Commission on 
appropriate hazard labeling under the 
FHSA and to consider the issue of 
appropriate first aid instructions for 
hazardous substances. The TAB noted 
in their final report, dated September 13, 
1982, that the labeling statement 
required for substances containing ten 
percent of more of petroleum distillates 
was not appropriate in some cases. [4] 

The TAB final report recommended 
that products having viscosities of 35 
S.U.S. or less should have a statement to 
the effect that a severe aspiration 
hazard exists. This statement would 
appear in a “Physician Alert” section of 
the labeling to allow a physician to 
determine if the aspiration hazard 
associated with the substance 
outweighed the systemic toxicity hazard 
from the other ingredients in the 
formulation. By a recommendation that 
was not unanimous, the TAB also 
recommended that the label could 
indicate that a moderate or slight 
aspiration hazard existed. (A moderate 
aspiration hazard would exist, 
according to the TAB recommendation, 
for products having viscosities between 
35 and 100 S.U.S.) 

The Commission agrees with the 
conclusion of the TAB that the current 
regulation does not adequately address 
the situation where products containing 
petroleum distillates have a high degree 
of systemic toxicity. However, the 
Commission does not believe that 
“physician alert” type of information 
should be required on the labels of most 
household products. General medical 
knowledge and sources of information 
that are readily available to physicians 
should enable physicians to determine 
an appropriate means of treatment for a 
particular ingestion. The labeling 
required under the FHSA is intended 
primarily for the user of the product. In 
the case of first aid instructions, the 
information is intended to be useful 
when medical treatment or advice is not 
immediately available. A requirement 
for additional labeling for the supposed 
benefit of physicians could make it more 
difficult for consumers reading the label 
to comprehend, particularly under the 
stress of an accidental ingestion 
situation, what actions should be taken. 
Accordingly, the Commission has 
decided not to adopt the “physician 


alert” features of the plan recommended 
by the TAB for labeling according to the 
degree of aspiration hazard presented 
by the product, and a requirement for 
“physician alert” labeling is not within 
the scope of this proposal. 

As explained above, the Commission 
proposes to address the problem of 
whether the first aid instructions for a 
,particular substance should deal 
primarily with the hazard of chemical 
pneumonia or the hazard of acute 
toxicity by deleting the requirement for 
a particular first aid instruction from 16 
CFR 1500,14(b)(3)(i-ii). Of course, this _ 
action would not relieve manufacturers 
of products subject to that section from 
the requirement of section 2(p)(1) of the 
FHSA, 15 U.S.C. 1261(p)(1), that the 
product be labeled with a first aid 
instruction when necessary or 
appropriate. 

The Commission has considered 
another possible way that the problem 
of appropriate first aid directions for 
these substances could be addressed. 
This alternate approach would continue 
the requirement that most substances 
subject to § 1500.14(b)(3)(i-ll) carry the 
“do not induce vomiting” labeling, but 
would exempt from the requirement 
those substances where the hazard from 
the presence of the rubstance in the 
digestive tract is greater than the hazard 
of chemical pneumonia from aspirating 
the substance while vomiting. These 
latter substances would be required to 
state that vomiting should be induced. 
This was the approach taken in FDA's 
proposed amendment that was 
withdrawn by the Commission. 

The Commission's preliminary 
decision to delete the requirement for 
specific first aid labeling is based on the 
consideration that a requirement that 
the label must state either that vomiting 
should or should not be induced could 
prevent the use of other label statements 
that might also be appropriate. One 
example of appropriate labeling that 


would be excluded by a requirement for . 


labeling that would say either “do” or 
“do not” induce vomiting is the label 
language recommended for some 
substances by the TAB; ‘Call a poison 
center, emergency department or 
physician. Vomiting may need to be 
induced, but only on the advice of 
medical personnel.” Since such a 
statement may be at least as 
appropriate for some substances as 
would be the flat statement that 
vomiting should or should not be 
induced, the Commission has decided 
preliminarily to delete any requirement 
for specific first aid labeling. 
Commenters’ views are invited on which 


of these approaches is the most 
appropriate. 

The Commission proposes that the 
revocation of the labeling requirement 
discussed above will become effective 
30 days after publication of a final rule. 

The Commission wishes to stress that 
the final formulation of the product, and 
the amount ingested, will determine 
whether it is appropriate or not to 
induce vomiting. Consumers faced with 
an accidental ingestion of any product 
should read the label before beginning 
any first aid treatment. The labeling in 
question is intended to provide 
information for use as first aid treatment 
in emergencies. After giving any 
immediate first aid treatment that is 
directed by the label, the consumer, 
when feasible, should always also call a 
physician, Poison Control Center, or 
emergency room immediately to 
determine, in view of the amount of the 
substance ingested and other factors, 
what is the best course of action to take. 


Economic and Environmental Effects 


The Commission does not believe that 
revocation of this regulation will have a 
significant effect on the manufacturers, 
distributors, or retailers of products 
subject to the rule. The proposed 
revocation does not prohibit the use of 
the “do not induce vomiting” instruction 
on the majority of petroleum distillate 
products where it is now used; it instead 
permits changes in those instances 
where a direction that vomiting should 
not be induced in inappropriate. [14,15] 
The Commission's staff is not award of 
any product labeling that would have to 
be changed because of the revocation of 
this requirement. 

The public comments [7] received on 
the TAB final report [4] and the 
comments received on the earlier FDA 
proposal [2] did not object to changing 
the requirement to state “do not induce 
vomiting” on the basis that the 
economic effects of such a change 
would be burdensome. 

Lastly, if the Commission does 
become aware of products labeled in 
accordance with the current regulation 
whose labeling should be changed, in 
most cases the change could be made 
when the existing stock of labels is 
depleted and new labels would have to 
be printed in any event. 

Accordingly, the Commission does not 
believe that a substantial number of 
manufacturers, distributors, or retailers 
will be affected by the proposed 
amendment or that its economic impact 
on affected parties will be significant. 
Therefore, in accordance with the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b), the Commission certifies that the 





revocation proposed in this notice will 
not, if promulgated, have a significant 
economic impact on a substantial 
number of small entities. However, in 
view.of the lack of specific information 
on the number of products that might be 
affected by the proposed rule change, 
the Commission specifically solicits 
comment on the potential economic 
effects of promulgation of the proposed 
rule. 

The action being proposed falls within 
the category of labeling rules that 
ordinarily are expected to have little or 
no potential for affecting the human 
environment. See the Commission's 
regulations at 16 CFR 1021.5(c)(2). After 
considering this issue, the Commission 
concludes that the proposed revocation 
will not have a significant effect on the 
human environment and that neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 16 CFR Part 1500 


Consumer protection, Hazardous 
materials, Imports, Infants and children, 
Labeling, Law enforcement, Toys. 


Conclusion 


For the reasons discussed above, and 
under the authority of sections 2 and 10 
of the FHSA (15 U.S.C. 1261, 1269), the 
Commission proposes to amend Part 
1500 of Subchapter A, Chapter I, of 
Title 16 of the Code of Federal 
Regulations as follows: 


PART 1500—[ AMENDED] 


1. The authority citation for Part 1500 
is proposed to be revised to read as 
follows: 


Authority: 15 U.S.C. 1261-1276. 


2. Sections 1500.14(b)(3)({i) and {ii) are 
proposed to be revised to read as 
follows: 


§ 1500.14 Products requiring special 
labeling under section 3(b) of the Act. 
(b) * *? 


o * * ~ 


(3) Benzene, toluene, xylene, 
petroleum distillates (i) Because 
inhalation of the vapors of products 
containing 5 percent or more by weight 
of benzene may cause blood dyscrasias 
such products shall be labeled with the 
signal word “danger,” the statement of 
hazard “Vapor harmful,” the word 
“poison,” and the skull and crossbones 
symbol. If the product contains 10 
percent or more by weight of benzene, it 
shall bear the additional statement of 
hazard “Harmful or fatal if swallowed” 
and the additional statement “Call 
physician immediately.” 


(ii) Because products containing 10 
percent or more by weight of toluene, 
xylene, or any of the other substances 
listed in paragraph (a)(3) of this section 
may be aspirated into the lungs, with 
resulting chemical pneumonitis, 
pneumonia, and pulmonary edema, such 
products shall be labeled with the signal 
word “danger,” the statement or hazard 
“Harmful or fatal if swallowed,” and the 


statement “Call physician immediately.” | 


* * * * * 


Dated: December 10, 1985. 
Sadye E. Dunn, 


Secretary, Consumer Product Safety 
Cammission. 


Appendix—List of Relevant Documents 
in the Record 


1. Federal Register notice, 36 FR 11040, 
June 8, 1971. 

2. Comments received in response to 
36 FR 11040 (1971) [1]. 

3. Federal Register notice, 44 FR 55304, 
September 25, 1979. 

4. Final Report of the Toxicological 
Advisory Board, September 13, 1982. 

5. Memorandum from the Directorates 
for Health Sciences and Compliance and 
Administrative Litigation, “Staff 
Analysis of Toxicological Advisory 
Board Final Report,” dated June 24, 1983. 

6. Federal Register notice of 
availability of Toxicological Advisory 
Board Final Report. 48 FR 57585; 
December 30, 1983. 

7. Public comments on the 
Toxicological Advisory Board Final 
Report: 

CA6-84-1 Union Carbide Corporation 

CA6-84-2 Chemical Specialties 
Manufacturers Association 

CA6-84-3 U.S. Borax Research 
Corporation 

CA6-84—-4 Dale Miller, Consultant 

CA6-84-5 National Paint and 
Coatings Association 

8. Testimony of New York State 
Consumer Protection Board, July 10, 
1984. 

9. Memorandum from the Office of 
General Counsel, “Analysis of Comment 
on Toxicological advisory Board Final 
Report,” dated July 10, 1984. 

10. Memorandum from the 
Directorates for Health Sciences and 
Compliance and Administrative 
Litigation, “Staff Analysis of Public 
Comments on Toxicological Advisory 
Board Final Report,” dated October 25, 
1984. 

11. Briefing Package on Staff analysis 
of Comments on the Final Report of the 
Toxicological Advisory Board, 
Directorate for Health Sciences, dated 
December 13, 1984. 

12. Record of Commission action on 
ballot vote decision on staff 
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recommendations concerning the final 
Report of the Toxicological Advisory 
Board, dated February 6,:1985. 

13. Comments of Commissioner 
Saundra B. Armstrong concerning her 
vote on the staff recommendations on 
the TAB Final Report. 

14. Memorandum from the Directorate 
for Health Sciences, “Petroleum 
Distillate Required Labeling,” dated 
April 2, 1985. 

15. Memorandum from the Directorate 
for Compliance and Administrative 
Litigation, “FHSA Labeling for 
Petroleum Distillates,” dated June 21, 
1985. 

16. Memorandum from the Directorate 
for Economic Analysis, “FHSA Labeling 
for Petroleum Distillates,” dated July 9, 
1985. ° 

17. “Briefing Package on Draft 
Proposed Rule to Revise Special 
Labeling Rule for Products Containing 
Petroleum Distillates,” August 1985. 

[FR Doc. 85-29604 Filed 12-12-85; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Parts 404 and 416 
[Regulations Nos. 4 and 16] 


Disability Insurance and 

Security Income; Qualifications of 
Medical Professionals Evaluating 
Mental Impairments 


AGENCY: Social Security Administration, 
HHS. 
ACTION: Proposed rules. 


summary: Section 8 of the Social 
Security Disability Benefits Reform Act 
of 1984, Pub. L. 98-460, requires that we 
make every reasonable effort to have a 
qualified psychiatrist or psychologist 
complete the medical portion of the case 
review and any residual functional 
capacity (RFC) assessment in 
unfavorable initial determinations in 
mental impairment cases. This provision 
is effective for initial disability 
determinations made on or after 
December 9, 1984. As a result of this 
new provision of the law, we are 
proposing to add this requirement to the 
Social Security Administration (SSA) 
regulations and also explaining in the 
proposed regulations the qualifications 
necessary to be considered a qualified 
psychologist and what we will consider 
as reasonable effort to obtain the 
services of a qualified psychiatrist or 
psychologist. 
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DATES: We will consider your comments 
if we receive them no later than 
February 11, 1986. 

ADDRESSES: Send your written 
comments to the Commissioner of Social 
Security, Department of Health and 
Human Services, P.O. Box 1585, © 
Baltimore, Maryland 21203, or deliver 
them to the Office of Regulations, Social 
Security Administration, 3-A-3 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235 
between 8:00 a.m. and 4:30 p.m. on 
regular business days. Comments 
received may be inspected during these 
same hours by making arrangements 
with the contact person shown below. 
FOR FURTHER INFORMATION CONTACT: 
William J. Ziegler, Legal Assistant, 
Office of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone 301-594-7415. 
SUPPLEMENTARY INFORMATION: Prior to 
the enactment of Pub. L. 98-460, there 
was no statutory requirement in the 
Social Security Act (the Act) specifying 
the qualifications of persons making 
disability determinations. The 
responsibility for making disability 
determinations in the State was 
delegated to a team consisting of a State 
agency medical consultant who was a 
physician and a State agency disability 
examiner. The medical consultant 
provided the professional expertise in 
evaluating the impairment and 
performed a variety of other medical 
functions associated with the disability 
decision, including assessing 
impairment severity and describing the 
functional capabilities or limitations 
imposed by the impairment. For cases 
involving mental impairments, the 
medical consultant member of the State 
agency decisionmaking team :was 
generally a psychiatrist. 

Some States have experienced 
difficulties in attracting and retaining a 
sufficient number of psychiatrists as 
medical consultants. To help remedy 
this situation and to encourage States to 
use qualified mental health 
professionals to review all mental 
impairment cases, we authorized States 
to use program psychologists to review 
cases involving mental impairments. 
However, when a psychologist did the 
medical review or provided the residual 
functional capacity (RFC) assessment, a 
physicians’s cosignature was needed, 
since our regulations required that 
medical judgments be made by a 
physician. 

It is SSA's goal to see that medical 
professionals with expertise in the area 
of mental health are involved in the 
adjudication of all disability claims 


involving mental impairments, if 
possible. The Social Security Disability 
Benefits Reform Act of 1984 makes clear 
that mental impairment cases must 
receive adequate review by specialists 
with expertise in mental impairments, if 
possible. It requires the Secretary to 
make every reasonable effort to ensure 
that a qualified psychiatrist or 
psychologist has completed the medical 
portion of the case review and any 
applicable RFC assessment in 
unfavorable initial determinations 
where there is evidence of a mental 
impairment. In the legislative history of 
this law, Congress noted. that we could 


‘ use Federal resources, including 


contracting directly for the services of 
psychiatrists and psychologists. Thus, 
the congressional conference agreement 
has addressed those conditions which 
previously impeded the States from 
obtaining qualified medical 
professionals. Those conditions were 
the lack of availability of psychiatrists 
and inability to obtain their services 
because of inappropriate or inadequate 


. provisions for their compensation. This 


statutory requirement applies to 
disability determinations under sections 
221(a), (c), (g) and (i) of the Act. This 
law requires that SSA must now make 
every reasonable effort to see that the 
services of qualified mental health 
specialists are obtained; this includes 
where necessary making efforts to 
increase State fee schedules to provide 
compensation at the prevailing rates in 
the area. As reflected in the legislative 
history, SSA may contract directly for 
the services of qualified psychiatrists 
and psychologists when the State is 
unable to provide these services in 
cases involving mental impairments. 
The new provision will help ensure that 
adequate and accurate disability 
decisions are made in the critical area of 
mental impairment case evaluation. 

To implement this provision of the 
new law, we propose to issue new and 
revised regulations which will require 
that State agencies and SSA make every 
reasonable effort to use a qualified 
psychiatrist or psychologist in making 
disability determinations in mental 
impairment cases, if at all possible, 
before an unfavorable initial 
determination is made. They explain 
what is meant by “qualified” 
psychologist and permit a qualified 
psychologist to perform as a medical 
consultant member of the disability 
determination team in cases involving 
mental disorders. These proposed 
regulations discuss the responsibility for 
the disability determination in combined 
mental and nonmental impairment 
cases. They explain that it is our goal to 
have mental health professionals 


50921 


participate in the medical evaluation of 
all cases involving mental impairments. 
They also describe State agencies’ and 
SSA’s responsibilities in ensuring that 
every reasonable effort is made to have 
qualified psychiatrists and psychologists 
review determinations involving mental 
impairments before an unfavorable 
initial determination is made, These 
proposed regulations carry out the law 
by making clear the requirement that a 
qualified psychiatrist or psychologist 
must participate, if at all possible, in the 
determination of claims where the 
evidence indicates the existence of a 
mental impairment«This evidence may 
include the individual’s specific 
allegations of an emotional or mental 
disorder, information provided by 
medical and nonmedical sources with 
knowledge of the individual,-and direct 
observations by State agency or SSA 
personnel describing the individual's 
behavior. These new sections explain 
who will make the overall 
determinations of impairment severity in 
combined mental and nonmental 
impairment cases. The proposed 
language also clarifies the fact that SSA 
is also required to make every 
reasonable effort to have qualified 
psychiatrists or psychologists review 
State agency initial determinations. 

Under the statutory amendment, a 
qualified psychologist may now serve as 
a medical consultant in mental 
impairment cases. For disability 
program purposes, a “qualified” 
psychologist must: 

(1) Be licensed or certified as a 
psychologist at the independent practice 
level of psychology by the State in 
which he or she practices; and 

(2)(a) possess a doctorate degree in 
psychology from a program in clinical 
psychology of an educational institution 
accredited by an organization 
recognized by the Council on Post- 
Secondary Accreditation; or 

(b) Be listed in a national register of 
health service providérs in psychology 
which the Secretary of Health and 
Human Services deems appropriate; and 

(3) Possess 2 years of supervised 
clincal experience as a psychologist in 
health service, at least 1 year of which is 
post master’s degree. 


These qualifications are generally 
consistent with those promoted by the 
American Psychological Association 
and used by the Federal Employees 
Health Benefits Program, Civilian Health 
and Medical Programs for the 
Uniformed Services, and other health 
care programs. As a medical 
decisionmaker, a qualified psychologist 
will be permitted to review the medical 





evidence concerning a mental 
impairment, determine the existence or 
nonexistence of a severe mental 
impairment, make the determination as 
to whether the mental disorder meets or 
is medically equivalent to the criteria in 
the Listing of Impairments (20 CFR Part 
404, Subpart P, Appendix 1), and assess 
RFC for mental disorders where 
required. This will have no adverse 
effect on the use of psychiatrists since, 
as physicians, they have always been 
“qualified” medical consultant members 
of the State agency‘disability 
determination team. Thus, psychiatrists 
will continue to function as before with 
respect to making disability 
determinations. 

The proposed regulations will define 
what steps will be taken to ensure that 
every reasonable effort is made to 
obtain these specialists’ services, 
including SSA contracting directly for 
the services. 

We are proposing changes to 20 CFR 
404.1503, 404.1526, 404.1546, 404.1615, 
416.903, 416.926, 416.946, and 416.1015 to 
reflect the statutory provision, which 
was effective on December 9, 1984. The 
revised regulations explain who will 
make the overall determinations of 
impairment severity in combined mental 
and nonmental impairment cases. We 
are also proposing language to clarify 
the fact that SSA is also required to 
make every reasonable effort to have 
qualified psychiatrists and psychologists 
review State agency initial 
determinations. We are proposing to 
revise 20 CFR 404.1526 (b) and (c) and 
416.926 (b) and (c) and §§ 404.1546 and 
416.946 to substitute, where appropriate, 
the term “medical consultant” for the 
term “physician”. We are proposing to 
define “medical consultant” to include a 
qualified psychologist as well as a 
physician. New §§ 404.1616 and 416.1016 
are being proposed to explain what is 
meant by “qualified” psychologist and 
to include a qualified psychologist as a 
medical consultant for disability 
determinations in mental impairment 
case. We are proposing new §§ 404.1617 
and 416.1017 to specify the State and 
SSA responsibilities in meeting the 
“reasonable effort” requirement. 

The statute on which these proposed 
regulations are based applies to 
disability determinations made on or 
after December 9, 1984, which is 60 days 
after the date of enactment, October 9, 

. 1984. 


Regulatory Procedures 
Executive Order 12291 


The Social Security Administration 
estimates that these changes will have 
little or no impact on title II or title XVI 


benefit payments, since in most 
instances qualified psychologists and 
psychiatrists are already being used to 
evaluate disability cases involving 
mental disorders. We expect that 
disability insurance administrative costs 
will increase by less than $3.4 million in 
1985 and $7.2 million in 1986. These 
figures were derived from the number of 
additional hours needed for State 
agency medical consultants. 

These regulations have been reviewed 
under Executive Order 12291 and do not 
meet any of the criteria for a major rule. 
The cost of implementing this disability 
provision of Pub. L. 98-460 {section 8) is 
negligible. Therefore, a regulatory 
impact analysis is not required. 


Regulatory Flexibility Act 


We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
because they affect only a small number 
of disability claimants under title II and 
title XVI of the Social Security Act. 
Paperwork Reduction Act 

These regulations impose no 
reporting/recordkeeping requirements 
necessitating clearance by the Office of 
Management and Budget. 


(Catalog of Federal Domestic Program Nos. 
13.802, Social Security Disability Insurance; 
13.807, Supplemental Security Income 
Program) 


List of Subjects 
20 CFR Part 404 
Administrative practice and 


. procedure, Death benefits, Disability 


benefits, Old-Age, Survivors and 
Disability Insurance. 


20 CFR Part 416 


Administrative practice and 
procedure, Aged, Blind, Disability 
benefits, Public asistance programs, 
Supplemental Security Income (SSI). 

Dated: June 4, 1985. 

Martha A. McSteen, 
Acting Commissioner of Social Security. 


Approval: July 2, 1985. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE (1950 ) 


For the reasons set out in the 
preamble, Part 404, Subparts P and Q, 
Chapter III of Title 20, Code of Federal 
Regulations is amended as set forth 
below. 

20 CFR Part 404, Subpart P, is 
amended as follows: 
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1. The authority citation for Subpart P 
continues to read as follows: 

Authority: Secs. 202, 205, 216, 221, 222, 223, 
225 and 1102 of the Social Security Act, as 
amended; 49 Stat. 623, as amended, 53 Stat. 
1368, as amended, 68 Stat. 1080, 1081 and 
1082, as amended, 70 Stat. 815 and 817, as 
amended, 49 Stat. 647, as amended (42 U.S.C, 
402, 405, 416, 421, 422, 423, 425 and 1302. 


2. Section 404.1503 is amended by 
adding a new paragraph (e) to read as 
follows: 


§ 404.1503 Who makes disability and 
blindness determinations. 


. * * * * 


(e) Initial determinations for mental 
impairments. An initial determination 
by a State agency or the Social Security 
Administration that you are not 
disabled (or a Social Security 
Administration review of a State 
agency’s initial determination), in any 
case where there is evidence which 
indicates the existence of a mental 
impairment, will be made only after 
every reasonable effort has been made 
to ensure that a qualified-psychiatrist or 
psychologist has completed the medical 
portion of the case review and any 
applicable residual functional capacity 
assessment. (See § 404.1616 for the 
qualifications we consider necessary for 
a psychologist to be a medical 
consultant and § 404.1617 for what we 
consider “reasonable effort”.) If the 
services of qualified psychiatrists or 
psychologists cannot be obtained 
because of impediments at the State 
level, the Secretary may contract 
directly for the services. In a case where 
there is evidence of mental and 
nonmental impairments and a qualified 
psychologist serves as a medical 
consultant, the psychologist will 
evaluate only the mental impairment, 
and a physician will evaluate the 
nonmental impairment. The overall 
determination of impairment severity in 
combined mental] and nonmental 
impairment cases will be made by a 
medical consultant other than a 
qualified psychologist unless the mental 
impairment alone would justify a finding 
of disability. 

3. In § 404.1526 the last sentence of 
paragraph (b) is amended by 
substituting the words “medical 
consultants” for the word “physicians” 
and by adding the reference ‘(See 
§ 404.1616.)” at the end of the sentence, 
and paragraph (c) is revised to read as 
follows: 


§ 404.1526 Medical equivalence. 


* * * * 


(c) Who is a designated medical 
consultant. A medical consultant 
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designated by the Secretary includes 
any medical consultant employed or 
engaged to make medical judgments by 
the Social Security Administration, the 
Railroad Retirement Board, or a State 
agency authorized to make disability 
determinations. A medical consultant 
must be a physician or, in cases where 
there is evidence of a mental 
impairment, may be a qualified 
psychologist. (See § 404.1615 for the 


qualifications we consider necessary for 


a psychologist to be a medical 
consultant.) 


§ 404.1546 [Amended] 

4. In § 404.1546 the first and second 
sentences are amended by substituting 
the words “medical consultant” for the 
word “physician” and the words 
“medical consultants” for the word 
“physicians” wherever they appear, and 
the third sentence is amended by 
substituting the words “any other 
medical consultant” for the words “any 
other physician”. 

5. The authority citation for Subpart Q 
continues to read as follows: 


Authority: Secs. 205, 221, and 1102, Social 
Security Act, as amended; 53 Stat. 1368, as 
amended; 66 Stat. 1081, as amended; 49 Stat. 
647, as amended; 42 U.S.C. 405, 421, and 1302. 

6. Section 404.1615 is revised to read 
as follows: 


§ 404.1615 Making disability 


determinations. 

(a) When making a disability _ 
determination, the State agency will 
apply Subpart P, Part 404, of our 
regulations. 

(b) The State agency will make 
disability determinations based only on 
the medical and nonmedical evidence in 
its files. 

(c) Disability determinations will be 
made by a State agency medical 
consultant and a State agency disability 
examiner. (See § 404.1616 for the 
definition of medical consultant.) The 
State agency disability examiner must 
be qualified to interpret and evaluate 
medical reports and other evidence 
relating to the claimant's physical or 
mental impairments and as necessary to 
determine the capacities of the claimant 
to perform substantial gainful activity. 
(See § 404.1572 of this Part for what we 
mean by “substantial gainful activity.”) 

(d) An initial determination by the 
State agency that an individual is not 
disabled, in any case where there is 
evidence which indicates the existence 
of a mental impairment, will be made 
only after every reasonable effort has 
been made to ensure that a qualified 
psychiatrist or psychologist has ’ 
completed the medical portion of the 
case review and any applicable residual 


functional capacity assessment. (See 

§ 404.1616 for the qualifications we 
consider necessary for a psychologist to 
be a medical consultant and § 404.1617 
for what mean by “reasonable effort”’.} 
If the services of qualified psychiatrists 
or psychologists cannot be obtained 
because of impediments at the State 
level, the Secretary may contract 
directly for the services. In a case where 
there is evidence of mental and 
nonmental impairments and a qualified “ 
psychologists serves as a medical 
consultant, the psychologist will 
evaluate only the mental impairment, 
and a physician will evaluate the 
nonmental impairment. The overall 
determination of impairment severity in 
combined mental and nonmental 
impairment cases will be made by a 
medical consultant other than-a 
qualified psychologist unless the mental 
impairment alone would justify a finding 
of disability. 

(e) The State agency will certify each 
determination of disability to us. 

(f) The State agency will furnish us 
with all the evidence it considered in 
making its determination. 

(g) The State agency will not be 
responsible for defending in court any 
determination made, or any procedure 
for making determinations, under these 
regulations. 

7. Anew § 404.1616 is added to read 
as follows: 


§ 404.1616 Medical consultant. 


A medical consultant must be a 
physician or, in cases where there is 
evidence of a mental impairment, may 
be a qualified psychologist. For 
disability program purposes a 
psychologist will not be considered 
qualified unless he or she: 

(a) Is licensed or certified as a 
psychologist at the independent practice 
level of psychology by the State in 
which he or she practices; and 

(b)(1) Possesses a doctorate degree in 


‘psychology from a program in clinical 


psychology of an educational institution 
accredited by an organization 


- recognized by the Council on Post- 


Secondary Accreditation; or 

(2) Is listed in a national register of 
health service providers in psychology 
which the Secretary of Health and 
Human Services deems appropriate; and 

(c) Possesses 2 years of supervised 
clinical experience as a psychologist in 
health service, at least 1 year of which is 
post masters degree. 

8. A new § new 404.1617 is added to 
read as follows: 


BEST COPY AVAILABLE 


§ 404.1617 Reasonable efforts to obtain 
review by a qualified psychiatrist or 
psychologist. 

(a) The State, which regional office 
assistance, must determine if the State 
needs additional qualified psychiatrists 
and psychologists to make the necessary 
reviews (see § 404.1615(d)). Where it 
does not have sufficient resources to 
make the necessary reviews, the State 
must attempt to obtain the resources 
needed. If the State is unable to obtain 
the additional psychiatrists and 
psychologists needed because of low 
salary rates or fee schedules it should 
attempt to raise the State’s levels of 
compensation to meet the prevailing 
rates for psychiatrists’ and 
psychologists’ services. If these efforts 
are unsuccessful, the State agency will 
seek assistance from the regional office. 
The regional office will assist the State 
as necessary. The regional office will 
also monitor the State’s efforts and 
where the State is unable to obtain the 
necessary services, the regional office 
will make every reasonable effort to 
provide to the services using Federal 
resources. Federal resources may 
include the use of Federal contracts for 
the services of qualified psychiatrists 
and psychologists. 

(b) Where every reasonable effort is 
made to obtain the services of a 
qualified psychiatrist or psychologist to 
review a mental impairment case, but 
the professional services are not 
obtained, a physician who is not a 
psychiatrist will review the mental 
impairment case. For these purposes, 
every reasonable effort to ensure that a 
qualified psychiatrist or psychologist 
review mental impairment cases will be 
considered to have been made only after 
efforts by both State and Federal 
agencies as set forth in paragraph (a) of 
this section are made. 


PART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BLIND, AND DISABLED 


For the reasons set out in the preamble, 
Part 416, Subparts I and J, Chapter III of 
Title 20, Code of Federal Regulations, 
are amended as set forth below. 

1. The authority citation for Subpart I 
continues to read as follows: 

Authority: Secs. 1102, 1614, and 1631 of the 
Social Security Act; 49 Stat. 647, as amended, 
86 Stat. 1471, as amended by 88 Stat. 52, 86 
Stat. 1475; 42 U:S.C. 1302, 1382c, and 1383. 


2. Section 416.903 is amended by 
adding a new paragraph (e) to read as 
follows: 





§ 416.903 Who makes disability and 
blindness determinations. 


€ +. * * * 


(e) Initial determinations for mental 
impairments. An initial determination 
by a State agency or the Social Security 
Administration that you are not 
disabled (or a Social Security . 
Administration review of a State 
agency's initial determination), in any 
case where there is evidence which 
indicates the existence of a mental 
impairment, will be made only after 
every reasonable effort has been made 
to ensure that a qualified psychiatrist or 
psychologist has completed the medical 
portion.of the case review and any 
applicable residual functional capacity 
assessment. (See § 416.1016 for the 
qualifications we consider necessary for 
a psychologist to be a medical 
consultant and 416.1017 for what we 
consider “reasonable effort”.) It the 
services of qualified psychiatrists or 
psychologists cannot be obtained 
because of impediments at the State 
level, the Secretary may contract 
directly for the services. In a case where 
there is evidence of mental and 
nonmental impairments and a qualified 
psychologist serves as a medical 
consultant, the psychologist will 
evaluate only the mental impairment, 
and a physician will evaluate the 
nonmental impairment. The overall 
determination of impairment severity in 
combined mental and nonmental 
impairment cases will be made by a 
medical consultant other than a 
qualified psychologist unless the mental 
impairment alone would justify a finding 
of disability. 

3. In § 416.926 the last sentence of 
paragraph (b) is amended by 
substituting the words “medical 
consultants” for the word “physicians” 
and by adding the reference “(See 
§ 416.1016.)” at the end of the sentence, 
and paragraph (c) is revised to read as 
follows: 

§ 416.926 Medical equivalence. 

(c) Who is a designated medical 
consultant. A medicel consultant 
designated by the Secretary includes 
any medical consultant employed or 
engaged to make medical judgments by 
the Social Security Administration, the 
Railroad Retirement Board, or a State 
agency authorized to make disability 
determinations. A medical consultant 
must be a physician or, in cases where 
there is evidence of a mental 
impairment, may be a qualified 
psychologist. (See § 416.1016 for the 
qualifications we consider necessary for 
a psychologist to be medical consultant.) 


§ 416.946 [Amended] 

4. In § 416.946 the first and second 
sentences are amended by substituting 
the words “medical consultant” for the 
word “physician” and the words 
“medical consultants” for the word 
“physicians” wherever they appear, and 
the third sentence is amended by 
substituting the words “any other 
medical consultant” for the words “any 
other physician”. 

“ 5. The authority citation for Subpart J 
continues to read as follows: 

Authority: Sec. 1102, 1614, and 1631 Social 
Security Act, as amended; 49 Stat. 647, as 
amended; 86 Stat. 1471, as amended by 88 
Stat. 52; 86 Stat. 1475; 42 U.S.C. 1302, 1382c, 
and 1383; Pub. L. 98-460 (sec. 8). 


6. Section 416.1015 is revised to read 
as follows: 


§ 416.1015 Making disability 
determinations. 


(a) When making a disability 
determination, the State agency will 
apply Subpart I, Part 416, of cur 
regulations. 

(b) The State agency will make 
disability determinations based only on 
the medical and nonmedical evidence in 
its files. 

(c) Disability determinations will be 
made by a State agency medical 
consultant and a State agency disability 
examiner. (See § 416.1016 for the 
definition of medical consultant.) The 
State agency disability examiner must 
be qualified to interpret and evaluate 
medical reports and other evidence 
relating to the claimant's physical or 
mental impairments and as necessary to 
determine the capacities of the claimant 
to perform substantial gainful activity. 
(See § 416.972 of this Part for what we 
mean by “substantial gainful activity”.) 

(d) An initial determination by the 
State agency that an individual is not 
disabled, in any case where there is 
evidence which indicates the existence 
of a mental impairment, will be made 
only after every reasonable effort has 
been made to ensure that a qualified 
psychiatrist or psychologist has 
completed the medical portion of the 
case review and any applicable residual 
functional capacity assessment. (See 
§ 416.1016 for the qualifications we 
consider necessary for a psychologist to 
be a medical consultant and § 416.1017 
for what we mean by “reasonable 
effort”.) If the services of qualified 
psychiatrists or psychologists cannot be 
obtained because of impediments at the 
State level, the Secretary may contract 
directly for the services. In a case where 
there is evidence of mental and 
nonmental impairments and a qualified 
psychologist serves as a medical 
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consultant, the psychologist will 
evaluate only the mental impairment, 
and a physician will evaluate the 
nonmental impairment. The overall 
determination of impairment severity in 
combined mental and nonmental 
impairment cases will be made by a 
medical consultant other than a 
qualified psychologist unless the mental 
impairment alone would justify a finding 
of disability. 

(e) The State agency will certify each 
determination of disability to us. 

(f) The State agency will furnish us 
with all the evidence it considered in 
making its determination. 

(g) The State agency will not be 
responsible for defending in court any 
determination made, or any procedure 
for making determinations, under these 
regulations. \ 

7. Anew § 416.1016 is added to read 
as follows: 


§ 416.1016 Medical consultant. 


A medical consultant must be a 
physician or, in cases where there is 
evidence of a mental impairment, may 
be a qualified psychologist. For 
disability program purposes, a 
psychologist will not be considered 
qualified unless he or she: 

(a) Is licensed or certified as a 
psychologist at the independent practice 
level of psychology by the State in 
which he or she practices; and 

(b)(1) possesses a doctorate degree in 
psychology from a program in clinical 
psychology of an educational institution 
accredited by an organization 
recognized by the Council on Post- 
Secondary Accreditation; or 

(2) Is listed in a national register of 
health service providers in psychology 
which the Secretary of Health and 
Human Services deems appropriate; and 

(c) Possesses 2 years of supervised 
clinical experience as a psychologist in 
health service, at least 1 year of which is 
post masters degree. 

8. A new § 416.1017 is added to read 
as follows: 


§ 416.1017 Reasonable efforts to obtain 
review by a qualified psychiatrist or 
psychologist. 

(a) The State, with regional office 
assistance, must determine if the State 
needs additional qualified psychiatrists 
and psychologists to make the necessary 
reviews (see § 416.1015(d)). Where it 
does not have sufficient resources to 
make the necessary reviews, the State 
must attempt to obtain the resources 
needed. If the State is unable to obtain 
the additional psychiatrists and 
psychologists needed because of low 
salary rates or fee schedule, it should 
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attempt to raise the State's levels of 
compensation to meet the prevailing 
rates for psychiatrists’ and 
psychologists’ services. If these efforts 
are unsuccessful, the State agency will 
seek assistance from the regional office. 
The regional office will assist the State 
as necessary. The regional office will 
also monitor the State’s efforts and 
where the State is unable to obtain the . 
necessary services, the regional office 
will make every reasonable effort to 
provide the services using Federal 
resources. Federal resources may 
include the use of Federal contracts for 
the services of qualified psychiatrists 
and psychologists. 

(b) Where every reasonable effort is 
made to obtain the services of a 
qualified psychiatrist or psychologist to 
review a mental impairment case, but 
the professional services are not 
obtained, a physician who is not a 
psychiatrist will review the mental 
impairment case. For these purposes, 
every reasonable effort to ensure that a 
qualified psychiatrist or psychologist 
review mental impairment cases will be 
considered to have been made only after 
efforts by both State and Federal 
agencies as set forth in paragraph (a) of 
this section are made. _ 


[FR Doc. 85-29546 Filed 12-12-85; 8:45 am] 
BILLING CODE 4190-11-M 


DEPARTMENT OF LABOR 
Mine Safety and Health Administration 
30 CFR Part 75 


Safety Standards for Roof, Face and 
Rib Support; Two-Entry Task Force 
Recommendations; Extension of 
Comment Period 


AGENCY: Mine Safety and Health 
Administration, Labor. 

ACTION: Notice to extend period for 
public comment on two-entry task force 
recommendations in proposed rule. 


SUMMARY: This Mine Safety and Health 
Administration (MSHA) is extending the 
period for public comment on the 
recommendations from the Agency’s 
Two-Entry Task Force Report on 
Longwall mining related to roof control 
in underground coal mines. These 
recommendations were included in the 
preamble to the Agency’s proposed roof 
control regulations. 
DATE: Written comments must be 
received on or before February 17, 1986. 
AppRESS: All comments should be sent 
to the Mine Safety and Health 
Administration, Office of Standards, 
Regulations and Variances, Room 631, 


Ballston Tower No. 3, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
FOR FURTHER INFORMATION CONTACT: 
Patricia W. Silvey, Director, Office of 
Standards, Regulations and Variances, 
MSHA, Phone: 703-235-1910. 
SUPPLEMENTARY INFORMATION: On 
October 15, 1985, MSHA published a 
proposed rule (50 FR 41784) revising the 
safety standards for roof, face and rib 
support in underground coal mines. The 
comment period was scheduled to end 
on December 16, 1985. Due to requests 
from the public, MSHA is extending the 
time for commenting on the 
recommendations from the Agency's 
Two-Entry Task Force Report on 
Longwall Mining. The recommendations 
are specifically discussed on Pages 
41800-01 of the Federal Register notice 
of October 15, 1985. For the Two-Entry 
Task Force recommendations only, the 
comment period is extended to February 
17, 1986. All interested members of the 
mining community are encouraged to 
submit comments prior.to that date. 
Dated: December 10, 1985. 
Thomas J. Shepich, 
Deputy Assistant Secretary for Mine Safety 
and Health. 
[FR Doc. 85~29591 Filed 12-12-85; 8:45 am] 
BILLING CODE 4510-43-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 167 

[CGD 84-004) 


Port Access Study; Approach to New 
York 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of Study Results. 


SUMMARY: The purpose of this notice is 


to publish results of the Port Access 
Route Study announced in the Federal 
Register on February 9, 1984 (49 FR 5017; 
corrected at 49 FR 6593). This study 
encompassed two parts of the traffic 
separation scheme (TSS) Off New York: 
the Eastern approach, off Nantucket and 
the Eastern approach, off Ambrose 
Light. As a result of this study, the Coast 
Guard recommends that: 

a. The existing TSS Off New York 
remain as it is presently established. 

b. Two new parallel fairways be 
established to connect the lanes of the 
existing TSS. 

c. The existing TSS Off New York will 
be re-promulgated and published in Part 
167 of Title 33 Code of Federal 
Regulations. 
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FOR FURTHER INFORMATION CONTACT: 
Ltjg D. Reese, Office of Navigation (G— 
NSR-3), Room 1408, U.S. Coast Guard 
Headquarters, 2100 Second St., SW., 
Washington DC 20593, telephone (202) 
245-0108, between 8:00 a.m. and 3:30 
p-m., Monday through Friday. 
Information is also available from Lt 
Tom McEllen, Third Coast Guard 
District (mps), Governors Island, New 
York, NY 10004, telephone (212) 668- 
7180. 


Background 


The Ports and Waterways Safety Act 
(PWSA) (33 U.S.C. 1223) authorizes the 
Coast Guard to designate necessary 
fairways and TSS’s to allow vessels an 
unobstructed, safe access to U.S. ports. 
The Coast Guard also has discretionary 
authority to modify or relocate existing 
safety fairways and TSS's to 
accommodate other uses such as 
offshore mineral exploration and 
exploitation (33 U.S.C. 1223(c)(5){C)). 

Safety fairways are areas in which no 
fixed structures are permitted, and 
therefore’ may inhibit exploration and 
exploitation of mineral resources in the 
area so designated. Fariways may be 
viewed as a necessary compromise 
between convenient mineral 
exploitation and concern for navigation 
safety. 

A TSS is a routing measure which 
separates opposing vessel traffic into 
directional lanes. In order to compel 
vessels to comply with the rules of a 
TSS, a TSS is submitted to the 
International Maritime Organization 
(IMO) for approval, and is designed to 
meet IMO guidelines. 

To ensure that the interests of all 
affected parties are considered, the 
PWSA mandates that a port access 
route study be conducted before new 
fairways or TSS’s are designated. 
Publication of a study notice advises all 
bidders in future lease sales within the 
study area that occupancy rights may be 
restricted by a routing system developed 
as a result of the study (33 U.S.C. 
1223(c)(4)). Once a designation is made 
under the authority of the PWSA, the 
paramount right of navigation is 
recognized within the designated area. 

In the interest of promoting a multiple 
use approach to offshore waters, the 
Coast Guard, as far as practicable, will 
try to minimize impacts on leases which 
were granted before a study is 
announced. ; 

When the study results indicate that 
no new routing measures are necessary 
in an area, notice of this conclusion is 
published in the Federal Register. 
Although study results-may have 
concluded no new routing measures 





were necessary, areas for which results 
have been published may be studied 
again as changes in conditions warrant 
evaluation. 

’ The port access routing needs in the 
study area were previously studied in 
1980 and the study results were 
published in the Federal Register on 
October 5, 1981 (48 FR 49035). The study 
concluded that recent oil exploration did 
not create an immediate need for 
additional routing measures. The 
original New York TSS was established 
in May 1967, prior to the promulgation of 
the PWSA, and was approved by the 
International Maritime Organization 

' (IMO). The dimensions and length of 
any particular TSS approved by IMO 
are influenced by the navigational aids 
available. Vessels must be able to 
position themselves accurately within a 
TSS using only the minimum Safety of 
Lift at Sea (SOLAS) required 
navigational equipment, which does not 
include LORAN, DECCA, or other 
sophisticated and electronic positioning 
aids. Originally, the New York TSS was 
unbroken between Nantucket and 
Ambrose. However, IMO reviewed the 
scheme in July 1977 and found it to be 
insufficiently supported by aids to 

- navigation under IMO design criteria. 
The TSS was therefore modified into 
two sections. 

Because of anticipated interest in 
leasing blocks, the Minerals 
Management Service scheduled Outer 
Continental Shelf (OCS) lease sale 82 for 
May 9, 1984. The lease sale included 
blocks in the area between the existing 
portions of the TSS and posed a 
potentially significant impact on 
navigation. The Coast Guard determined 
that the area must be restudied. A 
similar study was conducted 
concurrently in the approach to Boston 
(49 FR 10679). 

The notice of study solicited 
comments pertaining to the need for, 
and the benefits and cost of, a shipping 
safety fairway between the “Eastern 
approach, off Nantucket” and “Eastern 
approach, off Ambrose Light,” parts of 
the “TSS Off New York.” 


Method 


The Port Access Route Study for the 
approach to New York was conducted 
by the Third Coast Gurad District. The 
area examined during the study is 
bounded by a line connecting the 
following geographic positions: 


73°40'45" W 
«| 73°11'30" W 
-| 73°05'00" W 
70°14'12" W 


The Port Access Route Study for this 
area was performed in accordance with 
the PWSA (33 U.S.C. 1223(c)(3)). The 
study involved contacts with other 
Federal agencies, state government 
officials, and representatives of a wide 
variety of interests in the area. 
Comments were specifically solicited 
from those shipping companies whose 
ships could reasonable be expected to 
use the traditional route via Nantucket 
including companies having routes from 
New York to New England, Northern 
Europe, and the Mediterranean, and 
from representatives of the fishing 
industry. Comments were also solicited 
through the Local Notice to Mariners. 
The Coast Guard received twelve 
written comments as a result of this 
study. 

The density of shipping in the study 
area was determined by an examination 
of U.S. Customs records for a six month 
period and from Coast Guard computer 
resources. The Customs records were 
examined for vessels bound to, or 
arriving from, ports that would normally 
be reached via the traditional route 
through Nantucket (i.e. New England, 
northern Europe, and the 
Mediterranean). The Customs records 
indicated that an average of eight 
vessels would use the route on any 
given day. A Coast Guard measurement 
of density for one month in late summer 
indicated that five to nine vessels would 
use the route on any given day. 


Summary of Comments 


Ambrose/Nantucket Shipping Safety 
Fairway 
A total of ten comments were 


received pertaining to the need for a 
shipping safety fairway between the 


. “Eastern approach, off Nantucket”: and 


“Eastern approach, off Ambrose Light,” 
parts of the “TSS Off New York”. Eight 
comments were in favor of establishing 
a fairway and two comments were 
opposed. Those in favor supported the 
fairway because it would enhance 
navigational safety in an area where 
high density of shipping and low 
visibility conditions are often 
encountered and where it is important to 
keep sea lanes free of structures. One 
commenter opposed to the fairway 
thought the routing system was 
presently adequate and effective. Three 
commenters supported the safe vessel 
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and access to New York provided by the 
existing TSS and stated that it has 
proven adequate and effective. 


Atlantic Offshore Fishermen's 
Association (AOFA) 


The AOFA opposed the fairway 
because they thought it would result in 
greater danger of collision with fishing 
vessels and greater loss of fishermen’s 
fixed gear end markings. AOFA also 
suggested that shipping in the area be 
kept beyond the 100 fathom line. 


Fairway Widths and Configuration 


Two commenters suggested 
establishing a thirteen mile wide 
fairway configuration between 
Nantucket and Ambrose to connect the 
two sections of the TSS. Another ~ 
commenter suggested that no structures, 
such as drilling structures or platforms, 
should be stationed closer than three 
miles from the outside boundary of a 
traffic lane in order to provide a 
sufficient margin of safety for 
navigation. This in effect would be a 
buffer zone. One commenter also gave 
specific suggestions for other routing 
measures in the New York offshore 
approaches but they were not within the 
geographical scope of this study. 


Facts and Findings 


A. The TSS Off New York is the 
primary route used by ocean going and 
coastwise vessels approaching New 
York from New England and Europe. 
The New York Eastern Approach TSS 
has a three mile wide separation zone 
and five mile wide lanes. Mariners 
consider it to be safe and effective. 
Vessels using the TSS currently travel 
westward in the northen lane, and 


_ eastward in the southern lane as 


required by Rule 10 of the International 
Rules. It is believed that mariners 
continue to travel along a similar course 
when transiting between the two TSS 
segments. This course is consistent with 
the path of the fairway proposed below. 

B. Vessels typically keep to the most 
direct routes which are located closest 
to shore and free of obstructions. 
Shipping safety fairways offer a route 
free of structures. If these routes are not 
practical, vessels are not obliged to use 
them since the use of safety fairways is 
voluntary. Unlike a TSS, a safety 
fairway imposes no restrictions on the 
directions vessels may follow while 
within the safety fairway. The AOFA 
suggested keeping shipping beyond the 
100 fathom line. This would not be 
practicable because commercial 
shipping would consider the route too 
far offshore and would not consider it a 
direct route. 
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C. There have not been significant 
changes in the number and type of 
visual, radar or radio navigational aids 
in the area between the segments of the 
TSS Off New York since the last study 
which would support the extension of 
the TSS under IMO design criteria at 
this time. 

D. The study area is subject to 
frequent periods of bad weather, low 
visibility, strong winds, and high seas. 
The Eastern end of the area is noted for 
erratic rotary currents of up to 2.5 knots. 

E. The present corridor from Ambrose 
to Nantucket is traversed by five to nine 
ships every day. This figure includes 
ocean and coastwise vessels engaged in 
trade but not fishing vessels. There is 
also cross traffic from Providence, RI., 
New London, CT., and New Haven, CT. 
There is no indication that the current 
traffic level will either increase or 
decrease. 

F. The U.S. Army Corps of Engineers 
(COE) Nationwide Permit for authorized 
, activities (33 CFR 330.5(a)(8)) protects 
fairways and TSS's by providing that 
structures may not be placed within the 
limits of any any designated shipping 
safety fairway or TSS under a general 
permit and by requiring an individual 
permit application for an exemption 
from this rule on a case by case basis. 

G. The Third Coast Guard District and 
the North Atlantic Division of the COE 
have been discussing how best to 
reconcile, to the extent practicable, the 
competive uses of the area. One 
proposal is to develop a regional 
condition on the Nationwide Permit to 
give the Third Coast Guard District 
Commander the opportunity for 
consultation when a structure is 
proposed to be positioned within 1000 
meters of a TSS or a safety fairway. The 
Third Coast Guard District considered 
establishing a fairway wider than the 
New York TSS to create a buffer zone 
around the TSS. However, this approach 
was not recommended. Whereas a wide 
fairway around the TSS Off New York 
lanes would absolutely prohibit 
structures, the case by case evaluation 
on structures within 1000 meters would 
- allow for flexibility in siting structures 
near lanes. 

H. The area from Ambrose to 
Nantucket is typically fished by 
operators of vessels using trawling nets 
and fixed gear vessels using stationary 
harvesting devices. A frequently used 
type of fixed fishing gear is lobster pots, 
set in strings or trawls, which are 
marked by a vertical staff with a radar 
reflector attached. This fixed fishing 
gear is not a structure under the COE 
regulations, but it is an activity subject 
to a general permit. Wildlife harvesting 
devices are an authorized activity under 


the COE Nationwide Permit for specific 
activities in 33 CFR 330.5(a)(4), as long 
as the activity complies with the special 
conditions of that permit, including the 
requirement that the activity not cause 
“an unacceptable interference with 
navigation” (33 CFR 330.5(b)(8)). The 
implementation of the proposed fairway 
will not require any additional 
permitting by the COE of fishing gear 
nor will this gear be banned from the 
fairway under rules prohibiting offshore 
structures. 

I, The establishment of the safety 
fairway would not increase the 
concentration of shipping, danger of 
collision, loss of fishing gear or loss of 
the fishermen’s use of wildlife 
harvesting devices such as lobster traps. 
The proposed fairway would only 
formalize the already traditional route of 
seagoing vessels into New York. 

]. The potential interference with 
navigational safety due to the conflict 
with oil and gas exploration and 
subsequent development of lease sites 
became apparent with the 
announcement of proposed lease sale 
82. The North Atlantic lease sale 82 
scheduled for May 9, 1984, was to have 
included blocks within the New York 
Eastern approach, off Nantucket TSS, 
the Boston approach TSS and the 
precautionary area joining these TSS’s. 

K. The Minerals Management Service 
(MMS) later deleted 55% of lease sale 82 
and rescheduled the lease sale for 
September 26, 1984. The MMS also 
deleted 32 affected blocks within the 
Third Coast Guard District study area at 
the request of the Coast Guard, pending 
completion of the present port access 
study Off New York. The MMS received 
only one bid on lease sale 82, which was 
returned unopened. Lease sale 82 has 
been cancelled. 

L. The MMS has postponed leasing in 
the North Atlantic until lease sale 96, 


‘ scheduled for November 1987. Congress 


placed a moratorium on leasing some 
areas of the North Atlantic Outer 
Continental Shelf during 1985. It is 
anticipated that the moratorium will 
remain in place for fiscal year 1986. 

M. The MMS has identified 
approximately 31 blocks in their North 
Altantic Planning Area and 
approximately 96 blocks in their Mid- 
Atlantic Planning Area which could be 
affected by the safety fairway proposed 
as a result of this study. The Coast 
Guard will continue to work with the 
MMS to determine the degree of impact, 
if any, on oil and gas exploration and 
development. 

N. After considering several fairway 
configurations, the Third Coast Guard 
District determined that the 
implementation of two parallel shipping 
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safety fairways to connect-the lanes of 
the existing TSS will provide safety of 
navigation along the traditional route 
from Ambrose to Nantucket by ensuring 
right of way for navigation through the 
area in the future. The proposed fairway 
lanes would be two nautical miles wide, 
except over the final five miles at each 
end where they would be gradually 
expanded to connect with the five 
nautical mile wide lanes of the existing 
TSS, creating a funnel shaped 
configuration. The purpose of the funnel 
shaped configuration is to allow for a 
gradual transition from the five mile 
wide TSS to the two mile wide fairway. 
It also prevents the placing of a 
structure near the termination of the 
TSS in accordance with IMO guidelines. 

O. Two miles was chosen as the 
appropriate width for each lane to allow 
for both safe navigation and reasonable 
access to the ocean floor. Given the 
amount of shipping and the weather 
conditions in the area, a narrower 
fairway would bring vessels and 
structures too close to one another, and 
increase the risk of a vessel-structure or 
vessel-vessel casualty. A larger fairway 
could make access to possible oil and 
gas resources more difficult. 

P. IMO approved TSS’s and 
precautionary areas established after 
the PWSA are contained in 33 CFR Part 
167. The existing New York TSS was 
adopted by IMO prior to the PWSA. For 
consistency among TSS’s, the New York 
TSS as well as all other pre-PWSA 
TSS’s should be incorporated into 33 
CFR Part 167 by rulemaking under the 
authority of the PWSA. 


Conclusions: 


Based on the above findings, the Third 
Coast Guard District has reached the 
following conclusions: 

1. The existing TSS Off New York 
should remain as currently established. 

2. Leasing and subsequent 
development of tracts in the area 
between the segments of the existing 
TSS Off New York would interfere with 
safe access to and from the port of New 
York. Rulemaking in necessary to 
establish a shipping safety fairway for 
the protection of navigation along the 
traditional route from Ambrose to 
Nantucket. The establishment of two 
parallel fairways, two miles wide and 
connected to the existing TSS Off New 
York would reconcile the conflict 
between the need for safe navigation 
and offshore drilling activities in the 
approach to New York. 

The proposed lanes run in a generally 
east-west direction. The fairway 
recommended for the eastbound traffic 





would be bounded by a line connecting 
the following geographic positions: 
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The fairway recommended for the 
westbound traffic would be bounded by 
a line connecting the following 
geographic position: 
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3. As part of the plan to consolidate 
all TSS's under the authority of the 
PWSA, the TSS’Off New York will be 
incorporated into 33 CFR Part 167 in 
further rulemaking. 

Dated: December 4, 1985. 
TJ. Wojnar, 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Navigation. 
[FR Doc. 85-29478 Filed 12-12-85; 8:45 am] 
BILLING CODE 4910-14-m 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 658 


Shrimp Fishery of the Gulf of Mexico; 
Public Hearing 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
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ACTION: Notice of a public hearing. 


summary: The Gulf of Mexico Fishery 
Management Council will hold a public 
hearing to comment on the seasonal 
closure of the fishery conservation zone 
to shrimping off Texas. 
DATE: The hearing will convene on 
Thursday, January 16, 1986, at 1:00 p.m., 
and will adjourn at approximately 4:00 
p.m. 
appress: The hearing will take place at 
the Texas A&M University Auditorium, 
Highway 44, Corpus Christi, Texas. 
FOR FURTHER INFORMATION CONTACT: 
Wayne Swingle, Executive Director, 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard, Tampa, FL 
33609, telephone 813-228-2215. 

Dated: December 9, 1985. 
Richard B. Roe, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 85-29592 Filed 12-12-85; 8:45.am] 
BILLING CODE 3510-22-M 


BEST COPY AVAILABLE 





Notices 


This section of the FEDERAL REGISTER 


DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 


Environmental Statements; Beartown 
Watershed, Mississippi 


AGENCY: Soil Conservation Service; 
USDA. 


ACTION: Availability of a record of 
decision. 


summary: A.E. Sullivan, responsible 
Federal official for projects 
administered under the provisions of 
Pub. L. 83-566, 16 U.S.C. 1001-1008, in 
the State of Mississippi, is hereby - 
providing notification that a record of 
decision to proceed with the installation. 
of the Beartown Watershed project is 

_ available. Single copies of this record of 
decision may be obtained from A.E. 
Sullivan at the address shown below. 


FOR FURTHER INFORMATION CONTACT: - 
AE. Sullivan, State Conservationist, Soil 
Conservation Service, 100 West Capitol 
Street, Suite 1321, Jackson, Mississippi 
39269, telephone 601-965-5205. 
(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.904—Watershed Protection and Flood 
Prevention—and is subject to the provisions 
of Executive Order 12372 which requires 
intergovernmental consultation with State 
and local officials) 

Dated: December 5, 1985. 
A. E. Sullivan, 
State Conservationist. 
[FR Doc. 85-29516 Filed 12-12-85; 8:45 am] 
BILLING CODE 3410-16-M 


DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB); Bureau of the Census 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 


provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 

Title: 1986 Census of East Central 

Mississippi—Update/Leave Operation 
Form Number: Agency—DC-105R; 

OMB—NA 
Type of Request: New collection 
Burden: 24,000 respondents; 400 

reporting hours 
Needs and Uses: In order to improve the 

coverage of households for the 1986 

Census of East Central Mississippi, 

the Census Bureau will verify address 

information as part of the apaatel 
leave operation. 

Affected Public: Individuals or 
households 

Frequency: One time 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Timothy Sprehe, 

395-4814. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance Office, 
Edward Michals, (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Timothy Sprehe, OMB Desk Officer, 
Room 3235, New Executive Office 
Building, Washington, DC 20503. © 

Dated: December 9, 1985. 

Edward Michals, 
Departmental Clearance Officer, Information 
Management Division, Office of Information 
Resources Management. 

[FR Doc. 85-29540 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-07-M 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB); Bureau of Economic Analysis 


DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: Bureau of Economic Analysis 

Title: Follow-up Schedule of 
Expenditures for Property, Plant, and 
Equipment of U.S. Direct Investments 
Abroad 

Form Number: BE-133B 

Type of Request: Extension of a 
currently approved collection 
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Burden: 1,225 respondents; 3,675 
reporting hours 

Needs and Uses: This survey will be 
used to secure 2 years of data on 
property, plant, and equipment 
expenditures of majority-owned 
foreign affiliates of U.S. companies— 
projections for the current and 
following years. This data also 
supplements the balance of payments 
data collected on other forms and 
alternates every 6 months with the 
BE-133C. 

Affected Public: Businesses or other for- 
profit institutions 

Frequency: Annually 

Respondent's Obligation: Mandatory 


- OMB Desk Officer: Timothy Sprehe, 


395-4814 


Agency: Bureau of Economic Analysis 
Title: Schedule of Expenditures for 
Property, Plant, and Equipment of U.S. 
Direct Investments Abroad 
Form Number: BE-133C 
Type of Request: Extension of a 
currently approved collection 
Burden: 1,225 respondents; 3,675 
reporting hours 

Needs and Uses: This survey secures 3 
years of data on property, plant, and 
equipment expenditures of majority- 

owned foreign affiliates of U.S. 

companies: final data for the 

preceding year, an estimate for the 
current year, and a projection for the 
following. This data also supplements 
the balance of payments data 
collected on other forms and 

alternates every 6 months with the . 

BE-133B. 

Affected Public: Businesses or other for- 
profit institutions 

Frequency: Annually 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Timothy Sprehe, 

395-4814. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Timothy Sprehe, OMB Desk Officer, 
Room 3235, New Executive Office 
Building, Washington, DC 20503. 





Dated: December 9, 1985. 
Edward Michals, 
Departmental Clearance Officer. 
[FR Doc. 85-29541 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-CW-m 


Agency Forms Under Review by the 


DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reductien 
Act (44 U.S.C. Chapter 35) 

Agency: Office of the Secretary 

Title: Quarterly Report from Business 

Form Number: NA 

Type of Request: Reinstatement of a 
previously approved collection 

Burden: 36 respondents; 216 reporting 
hours 

Needs and Uses: This report will be 
used by the Secretary of Commerce to 
obtain early judgmental readings of 
business conditions in key industries. 

As appropriate, he will transmit this 

information to senior administration 

economic advisers. 
Affected Public: Businesses or other for- 
profit institutions 
Frequency: Quarterly 
Respondent's Obligation: Voluntary 
OMB Desk Officer: Timothy Sprehe, 

395-4814 

Agency: Minority Business Development 


Agency 
Title: Minority Vendor Profile System 
Form Number: MBDA 136 
Type of Request: Extension of a 
currently approved collection 
Burden: 100 respondents; 5,000 reporting 
hours 

Needs and Uses: This form is used to 
collect information on minority 
business capabilities for referral to 
procurement officials interested in 
extending contract bidding 
opportunities to minority firms. 

Affected Public: Businesses or other for- 
profit institutions 

Frequency: On occasion 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Timothy Sprehe, 

395-4814. 

Copies of thesabove information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Timothy Sprehe, OMB Desk Officer, 
Room 3235, New Executive Office 
Building, Washington, DC 20503. 


Dated: December 9, 1985. 
Edward Michals, 
Departmental Clearance Officer, Information 
Management Division Office of Information 
Resources, Management. 
[FR Doc. 85-29542 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-CW-M 


International Trade Administration 
{C-797-006] 


Steel Wire Rope From South Africa; 
intention To Review and Preliminary 
Results of Circumstances 
Administrative Review and Tentative 
Determination To Terminate 
Suspended Countervailing Duty 
Investigation 


AGENCY: International Trade 
Administration/Import Administration, 


‘Commerce. 


ACTION: Notice of intention to review 
and preliminary results of changed 
circumstances administrative review 
and tentative determination to terminate 
suspended countervailing duty 
investigation. 


summary: The Department of 
Commerce has received information 
which shows changed circumstances 
sufficient to warrant an administrative 
review, under section 751({b)(1) of the 
Tariff Act, of the countervailing duty 
case on steel wire rope from South 
Affica. The review covers the period 
from January 1, 1984. The petitioner in 
this proceeding has notified the 
Department that it is no longer 
interested in the countervailing duty 
case. This affirmative statement of no 
interest provides a reasonable basis for 
the Department to terminate the 
suspended investigation. ‘“herefore, we 
intend to terminate the su:ipended 
investigation. The termination will apply 
to all steel wire rope entered, or 
withdrawn from warehouse, for 
consumption on or after January 1, 1984. 
Interested parties are invited to 
comment on these preliminary results 
and tentative determination to 
terminate. 

EFFECTIVE DATE: January 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Sylvia Chadwick or Philip Otterness, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


On December 1, 1982, the Department 
of Commerce {“‘the Department”) 
published in the Federal Register (47 FR 
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54130) a notice of suspension of 
countervailing duty investigation on 
steel wire rope from South Africa. 

The petitioner, the Committee of 
Domestic Steel Wire Rope and Specialty 
Cable Manufacturers, informed the 
Department that it is no longer 
interested in the case and stated its 
support of termination of the suspended 
investigation. Under section 751 of the 
Tariff Act of 1930 (“the Tariff Act"), the 
Department may terminate a suspended 
countervailing duty investigation that is 
no longer of interest to domestic 
interested parties. 


Scope of the Review 


Imports covered by the review are 
shipments of South African steel wire 
rope. Such merchandise is currently 
classifiable under items 642.1200, 
642.1610 and 642.1650 of the Tariff 
Schedules of the United States 
Annotated. The review covers the 
period from January 1, 1984. 


Preliminary Results of the Review and 
Tentative Determination 


As @ result-of our review, we 
preliminary determine that the domestic 
interested party's affirmative statement 
of no interest in continuation of the 
countervailing duty case on steel wire 
rope from South Africe provides a 
reasonable basis for termination of the 
suspended investigation. Therefore, we 
tentatively determine to terminate the 
suspended investigation on this product 
effective January 1, 1984. The current 
requirements of the agreement 
suspending the investigation will 
continue until publication of the final 
results of this review. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to terminate 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within five 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. The © 
Department will publish the final results 
of the review and its decision on 
termination, including its analysis of 
issues raised in any such written 
comments or at a hearing. 

This intention to review, 
administrative review, tentative 
determination to terminate, and notice 
are in accordance with section 751 (b) 
and (c) of the Tariff Act (19 U.S.C. 1675 
(b), (c)) and §§ 355.41 and 355.42 of the 
Commerce Regulations (19 CFR 355.41, 
355.42). 
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Dated: December 9, 1985. 
Gilbert.B. Kaplan, — 
Acting Deputy Assistant Secretary, Import 
Administration. 
[FR Doc. 85-29534 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-05-M 


[Case No. OEE-2-85] 


In the ‘matter of: WERNER SCHEELE, 
Individually and doing business as Computer 
Hardware Vertriebs GmbH, a/k/a, CHB 
GmbH, Comserv GmbH and Comserv 
Computer Leasing GmbH, with locations at, 
427 Langenberger Strasse, 4300 Essen 14, 
Federal Republic of Germany and 449-451 
Langenberger Strasse, 4300 Essen 14, Federal 
Republic of Germany and Bengt Andersson, 
Bodalsvagen 20 XII, Lindingo, Sweden, 
Individually and doing business as BEA 
Computer, Vasagatan 15-17, S-14 20 
Stockholm, Sweden and Beacom 
International AB, Vasagatan 15-17, S-111 20 
Stockholm, Sweden and VEB Deutrans 
International, Sassnitzgatan 2, 231 00 
Trelleborg; Sweden, Respondents. 


The Office of Export Enforcement, 
International Trade Administration, 
United States Department of Commerce 
(Department), pursuant to the provisions 
of § 388.19 of the Export Administration 
Regulations, 15 CFR Parts 268-399 
(1985), as amended (50 FR 42666, 
October 21, 1985) (the Regulations) 
issued pursuant to the Export 
Administration Act of 1879, 50 U.S.C. 
app. 2401-2420 (1982), as amended by 
the Export Administration Amendments 
Act of 1985, Pub. L. 99-64, 99 Stat. 120 
(July 12, 1985) (the Act), has asked the 
Deputy Assistant secretary for Export 
Enforcement to issue an order 
temporarily denying all export privileges 
to Werner Scheele, individually and 
doing business as Computer Hardware 
Vertriebs GmbH, a/k/a CHB GmbH, 
Comserv GmbH, and Comserv 
Computer Leasing GmbH, all of Essen, 
Federal Republic of Germany, Bengt 
Andersson of Lidingo, Sweden, 
individually and doing business as BEA 
Computer and Beacon International AB 
of Stockholm, Sweden and VEB 
Deutrans International of Trelleborg, 
Sweeden (hereinafter collectively 
referred to as respondents). 

The Department states that, as a 
result of an ongoing investigation, it has 
reason to believe that respondents have 
(1) conspired and acted in concert to 
violate the Act and the Regulations; (2) 
indirectly casued the filing of false and 
misleading information with the 
~ Department for the purpose of effecting 
exports from the United States; and (3) 
reexported U.S.-origin equipment, 
including U.S.-origin computers and 


computer-related equipment, to 
proscribed destinations without 
authorization from the Department. The 
Department further states that it has 
reason to believe that respondents are 
continuing in their efforts to obtain U.S.- 
origin goods. Ini addition, respondents 
currently have possession of a U.S.- 
origin computer which is intended for 
reexport to a proscribed destination 
without authorization from the 
Department. The Department states that 


its investigation gives it reason to 


believe that the violations under 
investigation were deliberate, covert, 
and likely to occur again. The 
Department submits that a temporary 
denial order naming respondents is 
necessary in order to prevent an 
imminent violation and to give notice to 
companies in the United States and 
abroad to cease dealing with 
respondents in goods and technical data 
subject to the Act and the Regulations in 
order to reduce the likelihood that they 
will continue to engage in activities 
which are in violation of the Act and the 
Regulations. 

Based upon the showing made by the 
Department, I find that an order 
temporarily denying all export privileges 
to respondents is necessary in the public 
interest to prevent an imminent 
violation of the Act and the Regulations. 
This order is issued on an ex parte basis 
without a hearing based on the 
Department's showing that expedited 
action is required. 

Accordingly, it is hereby Ordered: 

I. All outstanding validated export 
licenses in-which the respondents or any 
related party appears or participates, in 
any manner or capacity, are hereby 
revoked and shall be returned forthwith 
to the Office of Export Licensing for 
cancellation. II. The respondents, their 
successors of assignees, officers, 
partners, representatives, agents, and 
employees hereby are denied all 
privileges of participating, directly or 
indirectly, in any manner or capacity, in 
any transaction involving commodities 
or technical data exported or to be 
exported from the United States, in 
whole or in part, or that are otherwise 
subject to the Regulations. Without 
limiting the generality of the foregoing, 
participation, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capactiy: (a) as a party or as a 
representative of a party to a validated 
export license application, (b) in 
preparing or filing any export license 
application or reexport authorization, or 
any document to be submitted 
therewith, (c) in obtaining or using any 
validated or general export license or 
other export control document, {d) in 


carrying on negotiations with respect to, 
or in receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of, 
in whole or in part, any commodities or 
technical data exported form the United 
States, or to be exported, and (e) in 
financing, forwardiag, transporting, or 
other servicing of such commodities or 
technical data. Such denial of export 
privileges shall extend only to those 
commodities and technical data which 
are subject to the Act and the 
Regulations. 

Ill. After notice and opportunity for 
comment, such denial may be made 
applicable to any person, firm, 
corporation, or business organization 
with which respondents are now or 
hereafter may be related by affiliation, 
ownership, control, position of 
responsibility, or other connection in the 
conduct of export trade or related 
services. 

IV. No person, firm, corporaton, 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export Licensing 
shall, with respect to U.S.-origin 
commodities and technical data, do any 
of the following acts, directly or 
indirectly, or carry on negotiations with 
respect thereto, in any manner or 
capacity, on behalf of or in any 
association with the respondents or any 
related party, or whereby the 
respondents or any related party may 
obtain any benefit therefrom or have 
any interest or participation therein, 
directly or indirectly: 

(a) Apply for, obtain, transfer, or use 
any license; Shipper’s Export 
Declaration, bill of lading, or other 
export control document relating to any 
export, reexport, transshipment, or 
diversion of any commodity or technical 
data exported in whole or in part, or to 
be exported by, to, or for the 
respondents or any related party denied 
export privileges; or (b) order, buy, 
receive, use, sell, deliver, store, dispose 
of, forward, transport, finance, or 
otherwise service or participate in any 
export, reexport, transshipment, or 
diversion of any commodity or technical 
data exported or to be exported from the 
United States. 

V. In accordance with the provisions 
of § 388.19(e) of the Regulations, the 
respondents may, at any time, appeal 
this temporary denial order by filing 
with the Office of the Administrative 
Law Judges, U.S. Department of 
Commerce, Room H--6716, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230, a full written 
statement in support of the appeal. 





VI. This order is effective immediately 
and shall remain in effect for 60 days. 

VIL. In accordance with the provisions 
of § 388.19(d) of the Regulations, the 
Department may seek renewal of this 
temporary denial order by filing a 
written request not later than 20 days 
before the expiration date. The 


respondents may oppose any request to . 


renew this temporary denial order by 
filing a written submission with the 
Deputy Assistant Secretary for Export 
Enforcement which must be received not 
later than seven days before the 
expiration date of this order. 

A copy of this order and of Parts 387 
and 388 of the Regulations shall be 
served upon the respondents. 

Dated: December 9, 1985. 

Theodore W. Wu, 

Deputy Assistant Secretary for Export 
Enforcement. 

[FR Doc. 85-29576 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-DS-M 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of issuance of an export 
trade certificate of review. 


SUMMARY: The Department of 
Commerce has issued an export trade 
certificate of review to Irrigation 
Components International (V.I.), Inc. 
(IVICI). This notice summarizes the 
conduct for which certification has been 
granted. 


FOR FURTHER INFORMATION CONTACT: 
James V. Lacy, Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202-377-5131. 
This is not a toll-free number. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (“the Act”) (Pub. L, 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing Title III 
are found at 15 CFR Part 325 (50 FR 1804, 
January 11, 1985). 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.6(b), which 
requires the Department of Commerce to 
_ publish a summary of.a certificate in the 

Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11(a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 


Description of Certified Conduct 
Export Trade 
Products 


Agricultural irrigation equipment and 
systems, component parts, and related 
supplies, including input sprinkler 
heads, spray sprinklers, pressure 
regulators and gauges, flowmeters, and 
underground mainline fittings; and 
including related electrical components, 
valves, gear drives, and other 
components of center-pivot irrigation 
systems. 


Services 


Technical training and assistance; 
installation and repair of Products. 


Export-Trade Facilitation Services (as 
They Relate to the Export of Goods and 
Services) 


Market research and development 
(including market intelligence, sales 
generation, communication services and 
other research activities); project 
services (including project research, 
specifications and standards analysis, 
product design, and ancillary equipment 
services); financing (including credit 
research and payment processing 
services); economic analysis and 
systems design for foreign customers; 
shipping (including export 
documentation, freight forwarding, and 
customs brokerage services); consulting 
(including the development, design, 
installation, maintenance, and repair of 
agricultural irrigation systems); and 
warehousing and display services. 


Export Markets 


The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 

Members: Seninger Irrigation, Inc., 
Orlando, Florida; Irrigation Industries, 
Inc., Colorado Springs, Colorado; 
Marion Miller and Associates, Inc., 
Colorado Springs, Colorado. 


Export Trade Activities and Methods of 
Operation 


ICIVI may: 

(1) Enter into exclusive or non- 
exclusive agreements with individual 
U.S. suppliers (members and non- 
members, manufacturers and 
distributors) of Products and Services to 
act as an Exporter Intermediary, 
whereby: 
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(a) ICIVI agrees not to represent any 
competitors of a member supplier unless 
authorized by that supplier, 

(b) The supplier agrees not to sell, 
directly or indirectly, into the Export 
Markets in which ICIVI represents the 
supplier as an Export Intermediary, 

(c) Purchase prices negotiated 
between ICIVI and member suppliers 
may be lower than prices quoted by 
those suppliers to other customers, and/ 
or 

(d) ICIVI specifies or limits the prices 
at which Products and Services are to be 
sold in the Export Markets. 

(2) Enter into exclusive and non- ~ 
exclusive agreements with agents, sales 
representatives and distributors, for the 
sales of Products and Services in the 
Export Markets, whereby: 

(a) ICIVI agrees to deal only with that 
agent, sales representative, or 
distributor in particular Export Markets, 

(b} The foreign agent, sales 
representative, or distributor agrees not 
to deal with ICIVI’s competitors in 
particular Export Markets, and/or 

(c) ICIVI specifies or limits the prices 
at which Products and Services are to be 
sold in the Export Markets. 

(3) Exchange information among its 
members concerning 

(a) General matters relating to ICIVI's 
export business, 

(b) Matters concerning the export 
markets, including demand conditions, 
prices in the export markets, and 
transportation costs to the export 
markets, 

(c) Policies and procedures between 
ICIVI and its member suppliers 

(d) Import regulations in the export 
markets, and/or 

(e) Production, capacity, and 
inventory of member suppliers, as may 
be necessary for ICIVI to determine its 
ability to fulfill export orders. 

(4) Report periodically to its members 

(a) Sales and shipments to each 
export market, 

(b) Amounts and prices of Products 
and Services purchased from each 
member for export, 

(c) Market strategies for the export 
markets, and /or 

(d) Other information relating to 
ICIVI's business in the export markets. 

(5) Establish restrictions on the sale of 
stock in ICIVI, whereby a shareholder 
proposing to sell shares of the 
corporation must first offer those shares 
to ICIVI and to ICIVI’s other 
shareholder(s) : 

A copy of each certificate will be kept _ 
in the Interntional Trade 
Administration's Freedom of 
information Records Inspection Facility, 
Room 4102, U.S. Department of 
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Commerce, 14th Street and Constitution 

Avenue NW., Washington, DC 20230 
Dated: December 10, 1985. 

James V. Lacy, 

Director, Office of Export Trading Company 

Affiars. 

[FR Doc. 85-29601 Filed 12-12-85; 8:45 am] 

BILLING CODE 3510-DR-M 


initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 


ACTION: Notice of Initiation of 
Antidumping and Countervailing Duty 
Administrative Reviews. 


SUMMARY: The Department of 
Commerce has received timely requests 
to conduct administrative reviews of 
various antidumping and countervailing 
duty orders, findings, and suspended 
investigations with November | 
anniversary dates. In accordance with 
the Commerce Regulations, we are 
initiating those administrative reviews. 


EFFECTIVE DATE: December 13, 1985. 


FOR FURTHER INFORMATION CONTACT: 
William L. Matthews or Richard W. 
Moreland, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-5253/ 
2786. 


SUPPLEMENTARY INFORMATION: 


Background 


On August 13, 1985, the Department of 
Commerce (“the Department’’) 
published in the Federal Register (50 FR 
32558) a notice outlining the procedures 
for requesting administrative reviews 
during the anniversary month of a 
proceeding. The Department has 
received timely requests, in accordance 
with §§ 353.53(a)(1), (a)(2), (a)(3), and 
355.10(a)(1) of the Commerce 
Regulations, for administrative reviews 
of various antidumping and 
countervailing duty orders, findings, and 
suspended investigations with 
November anniversary dates. 


Initiation of Reviews 


In accordance with §§ 353.53a(c) and 
355.10{c) of the Commerce Regulations, 
-we are initiating administrative reviews 

of the following antidumping and 
countervailing duty orders, findings, and 
suspended investigations. We intend to 
issue the final results of these reviews 
not later than December 31, 1986. 


ANTIDUMPING DUTY PROCEEDING—FIRMS AND 
Periops To Be REVIEWED 


11/84-10/85 
11/84-10/85 
11/84-10/85 
11/84-10/85 
11/84-10/85 
11/84-10/85 
11/84-10/85 


02/84-09/84 
01/85-10/85 


11/84-10/85 
11/84-10/85 


11/15/84-10/85 
11/15/84-10/65 
11/15-84-10/85 


COUNTERVAILING DUTY PROCEEDING—PERIOD 
To BE REVIEWED 


Oil Country Tubular Goods from Argentina. 01/84-12/84 
Compressors from Singapore .............-sss-r0se0s . 01/84-12/84 


These initiations and this notice are in 
accordance with section 751(a) of the 
Tariff Act of 1930 (19 U.S.C, 1675{a)) and 
§§ 353.53a(c) and 355.10(c) of the 
Commerce Regulations (19 CFR 
353.53a(c), 355.10{c)). 

Dated: December 10, 1985. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary, Import 
Administration. 

{FR Doc. 85-29674 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


Marine Mammals; Issuance of Permit; 
Duke University Marine Laboratory 


On October 15, 1985, notice was 
published in the Federal Register (50 FR 
41723) that an application had been filed 
by the Duke University Marine 
Laboratory, Pivers Island, Beaufort, 
North Carolina 28516-9721, for a permit 
to take up to twenty (20) Atlantic 
bottlenose dolphins (Tursiops truncatus) 
by harassment for the purposes of 
scientific research. 

Notice is hereby given that on 
December 6, 1985, as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Permit for the above 
taking, subject to certain conditions set 
forth therein. 

The Permit is available for review by 
interested persons in the following 
office(s): 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 


BEST COPY AVAILABLE 


Whitehaven Street NW., Washington, 
DC; and 

Regional Director, Southeast Region, 
National Marine Fisheries Service, 9450 
Koger Boulevard, St. Petersburg, rt 
33702. 


Dated: December 6, 1985. 
Richard B. Roe, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 85-29593 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-22-M 


Gulf of Mexico Fishery Management 
Council; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Gulf of Mexico Fishery 
Management Council and its advisory 
bodies will convene separate public 
meetings as follows: 


Scientific and Statistical Committee 
(SSC) and Shrimp Advisory Panel (AP) 


- The Gulf of Mexico Council will 
convene its SSC and its Shrimp AP at 
the Landmark Motor Hotel, 2601 Severn 
Avenue, Matairie, LA, to review the 
results of the closure of the fishery 
conservation zone {(FCZ) to shrimping 
off Texas in June/July 1985 and options 
for the closure in 1986, as well as 
possible modifications to the Shrimp 
Fishery Management Plan (FMP). 
Additionally, the SSC will review 
options for collecting data from users of 
various fisheries. The SSC public 
meeting will convene January 6, 1986, at 
1 p.m., recess at approximately 5 p.m., 
reconvene January 7, 1986, at 8 a.m., and 
adjourn at approximately 4 p.m. The 
Shrimp AP public meeting will convene 
January 8 at 8 a.m., and adjourn at 
approximately 5 p.m. 


Data Collection AP 


The Gulf of Mexico Council will 
convene its Data Collection AP, January 
9, also at the Landmark Motor Hotel, 
from 10 a.m. to approximately 4 p.m., to 
review proposed programs for collection 
of fisheries statistical data. 


Gulf of Mexico Fishery Management 
Council and its Committee 

The Gulf of Mexico Council will 
convene a public meeting, January 15 at 
8:30 a.m., recess at approximately 5 p.m.., 
reconvene January 16 at 8:30 a.m., and 
adjourn at approximately noon, to 
review options for the closure of the 
FCZ to shrimping off Texas in June/July 
1986, and modifications to the Shrimp 
FMP; review amendments to the Stone 
Crab and Spiny Lobster FMPs; review 
the proposed program for collection of 





fisheries statistical data, and review the 
penalty schedule for violations for 
federal fishing regulations. Committee 
public meetings of the Council will 
convene January 13-14. Council and 
Committee meetings will be held at the 
Westin Galleria Hotel, 5060 West 
Alabama Street, Houston, TX. For 
further information, contact Wayne E. 
Swingle, Gulf of Mexico Fishery 
Management Council, Lincoln Center, 
Suite 881, 5401 West Kennedy 
Boulevard, Tampa, FL 33609; telephone: 
(813) 228-2815. 

Dated: December 9, 1985. 
Richard B. Roe, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 85-29533 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjusting Import Limits for Certain 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commisioner of 
Customs to be effective on December 13, 
1885. For further information contact 
Eve Anderson, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce 
(202) 377-4212. 


Background 


A CITA directive dated December 21, 
1984 (49 FR 50237), established restraint 
limits for certain cotton, wool and man- 
made fiber textile products, including 
fishnets and polypropylene bags in parts 
of Category 669, produced or 
manufactured in the Republic of Korea 
and exported during 1985. Under the 
terms of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreements of 
December 1, 1982, as amended, and at 
the request of the Government of the 
Republic of Korea, the limits for 
Category 669pt. (polypropylene bags in 
T.S.U.S.A. number 385.5300) is being 
increased from 3,677,188 pounds to 
3,869,461 pounds by the application of 
swing. The limit for Category 669pt. 
(only fishnets in T.S.U.S.A. numbers 
355,4520 and 355.4530) is being reduced 
from 658,817 pounds to 466,544 pounds 
to account for the swing applied to the 
other part of Category 669. 


A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical f 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Ronald I. Levin, 

Acting Chairman, Committee for the 

Implementation of Textile Agreements. 

December 9, 1985. 

Commissioner of Customs, Department of the 
Treasury, Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive of December 21, 1984, from the 
Chairman of the Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Korea and exported during 1985. 

Effective on December 13, 1985, the 
directive of December 21, 1984 is hereby 
further amended to adjust the restraint limits 
established for the following categories 
according to the terms of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of December 1, 1983, as amended, 
between the Governments of the United 
States and the Republic of Korea: ' 


ee ee ee 
shter December 31. 


orin Category 669, only TSUSA numbers 355.4520 and 
3 in Category 669, only T.S.U.S.A. number 385.5300. 


The.Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. (a)(1). 

Sincerely, 
Ronald I. Levin, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


[FR Doc. 85-29535 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-DR-M 


’ The Bilateral agreement, as amended, provides, 
among other things, that: (1) during any agreement 
year specific limits or sublimits may be exceeded by 
certain designated percentages, provided a 
corresponding reduction in equivalent square yards 
is made in one or more other specific limits; (2) 
under specified conditions specific limits and 
sublimits may be adjusted for carryforward not to 
exceed 10 percent; and (3) administrative 
arrangements or adjustments may be made to 
resolve problems arising in the implementation of 
the agreement. 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Notices 


import Restraint Limits for Certain 
Cotton, Wool and Man-Made Fiber . 
Textile Products Produced or 
Manufactured in Macau Effective on 
January 1, 1986 


December 10, 1985. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on January 1, 
1986. For further information contact 
Nathaniel Cohen, Trade Reference 
Assistant, Office of Textiles and 
Apparel, U.S. Department.of Commerce, 
(202) 377-4212. 


Background 


The Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of 
December 29, 1983 and January 9, 1984 
between the Governments of the United 
States and Macau establishes an 
aggregate limit and within the aggregate, 
group limits for Categories 300-369 
(except Categories 355 and 356), 600-669 
(except 655 and 656), and 400-469 
(except 455). Within those overall limits 
are individual limits for Categories 331, 
333/334/335, 336, 337, 338, 339, 340, 341, 
342, 345, 347/348, 350, 351, 359, 438, 442, 
445/446, 631, 633/634/635, 638/639, 640, 
641, 645/646, 647/648, and 649, for the 
agreement year which begins on January 
1, 1986, and extends through December 
31, 1986. . 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only inthe implementation of 
certain of its provisions. 

Ronald I. Levin, 

Acting Chairman, Committee for the 

Implementation of Textiles Agreements. 

December 10, 1985. 

Commissioner of Customs, Department of the 
Treasury, Washington, D.C. 20229. 

Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
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Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of December 28, 1983 and January 
9, 1984, between the Governments of the 
United States and Macau; and in accordance 
with the provisions of Executive Order 11651 
of March 3, 1972, as amended, you are 
directed to prohibit, effective on January 1, 
1986, entry in the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products in the 
following categories, produced or 
manufactured in Macau and exported during: 
the twelve-month period which begins of 
January 1, 1986 and extends through 
December 31, 1986 in excess of the indicated 
restraint limits; = ~ 


65,399,274 square yards equivalent. 
63,241,208 square yards equivalent. 


and 656. 
656. . 


In carrying out this directive entries of 
textile products in the foregoing categories, 
except Categories 300-330, 332, 336, 352-354, 
360-369, 600-630, 632, 636, 637, 642-644, and 
649-669, produced or manufactured in Macau, 
which have been exported to the United 
States on and after January 1, 1985 and 
extending through December 31, 1985, shall, 
to the extent of any unfilled balances, be 
charged against the levels of restraint 
established for such goods during the twelve- 
month period which began on January 1, 1985 
and extends through December 31, 1985. In 
the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this letter. Textile 
product in the excepted categories, which 
have been exported before January 1, 1985, 
shall not be subject to this directive. 

The limits set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 


December 29, 1983 and January 9, 1984, which 
provide, in part, that:(1) Within the aggregate 
and applicable group limits, specific limits 
may be exceeded by designated percentages; 
(2) these same limits may be increased for 
carryover and carry-forward and (3) 
administrative arrangements or adjustments 
may be made to resolve minor problems 
arising in the implementation of the 
agreement. Any appropriate adjustments 
under the provisions of the bilateral 
agreement, referred to above, will be made to 
you by letter. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983, (48 FR 55607); December 30, 1983 (48 
FR 57584, April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 (49 FR 44782), and in 
Statistical Headnote 5, Schedule 3 of the 
tariff schedules of the United States 
annotated (1985). — 

In carying out the above directions, the 
Commission of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commecnwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 533{a)(1). 

Sincerely, 
Ronald I. Levin, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


[FR Doc. 85-29536 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-DR-M E 


Adjusting the Import Limit for Certain 
Cotton and Man-Made Fiber Apparel! 
Products From the Democratic 
Socialist Republic of Sri Lanka 


December 9, 1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on December 13, 
1985. For further information contact 
Nathaniel Cohen, Trade Reference 
Assistant, Office of Textiles and 
Apparel, U.S. Department of Commerce 
(202) 377-4212. 

Background 

A CITA directive dated May 24, 1985 
(50 FR 21923) established limits for 
certain specified categories of cotton, 
wool and man-made fiber textile 
products, including Categories 340 
(men’s and boys’ woven cotton shirts), 
634 (men’s and boys’ other coats of man- 
made fibers) and 635 (women’s, girls’ 


and infants‘ coats of man-made fibers), 
produced or manufactured in Sri Lanka 
and exported during the agreement year 
which began on June 1, 1985 and 
extends through May 31, 1986. At the 


- request of the Government of the 


Democratic Socialist Republic of Sri 
Lanka, carryforward and swing are 
being applied to the restraint limit for . 
Category 340, increasing it from 495,268 
dozen to 554,700 dozen for the current 
agreement year. The limit for Category 
340 during the agreement year beginning 
on June 1, 1986 will be reduced to 
account for carryforward used in the 
current agreement year. The limits for 
Categories 634 and 635 are being 
reduced to 103,726 dozen and 176,760 
dozen, respectively, to account for the 
amount of swing applied to Category 
340, as provided in the agreement. 

A description of the textile categories 
in terms of T.S.U.S.A: numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote:5, Schedule 3 of the Tariff 
Schedules of the United States 
annotated (1985). 

Ronald I. Levin, 

Acting Chairman, Committee for the 

Implementation of Textiles Agreements. 

December 9, 1985. 

Commissioner of Customs, Department of the 
Treasury, Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive of May 24, 1985, from the Chairman 
of the Committee for Implementation of 
Textile Agreements, concerning imports into 

. the United States of certain cotton, wool and 
man-made fiber textile products, produced or 
manufactured in Sri Lanka and exported 
during the agreement period which began on 
June 1, 1985.1 

Effective on December 13, 1985, paragraph 
1 of the directive of May 24, 1985, as 
amended, is hereby further amended to 

, include the following adjusted restraint limits 
for Categories 340, 634, and 635: 


1 The agreement provides, in part, that: (1} 
Specific limits and sublimits may be exceeded 
‘during the agreement year by designated 
percentages of the square yards equivalent total, 
provided the amount of the increase is compensated 
for by a decrease in equivalent square yards in one 
or more other specific limits; (2) specific limits may 
be increased for carryover or carryforward: and (3) 
administrative adjustments or arrangements may be 
made to resolve minor problems arising in the 
implementation of the agreement. 
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! The restrain limits have not been adjusted to reflect any 
imports exported after May 31, 1985. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553{a)(1). 

Sincerely, 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textiles Agreements. 
{FR Doc. 85-29537 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-DR-M 


Adjusting the import Restraint Limits 
for the Certain Cotton and Wool 
Textile Products Produced or 
Manufactured in the Republic of Korea 


December 10, 1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on December 13, 
1985. For further information contact 
Eve Anderson, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 


Background 


As a result of data investigation, the 
Governments of the United States and 
the Republic of Korea have exchanged 
letters further amending their Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of December 1, 1982, 
as amended, to increase the specific 
limits for cotton vests in Category 359pt. 
(Only T.S.U.S.A. numbers 381.0258, 
381.0554, 381.3949, 381.5800, 381.5920, 
384.0648, 384.0652, 384.4300, and 
384.4420) to 1,491,717 pounds and for 
woven headwear of wool in Category 
459pt. (only T.S.U.S.A. number 702.7500 
and 702.8000) to 182,267 pounds, 
produced or manufactured in Korea and 
exported during 1984. As a result of this 
amendment, the 1985 limits will also 
increase for these part categories to 
1,529,010 pounds (Category 359pt.) and 
184,090 pounds (Category 459pt.} for 
goods exported during that twelve- 
month period. 

SUPPLEMENTARY INFORMATION: On 
February 1, 1985, a letter was published 
in the Federal Register (50 FR 4720) from 
the Chairman of the Committee for the 
Implementation of Textile Agreements, 


which directed the Commissioner of 
Customs to prohibit entry of certain 
cotton and wool textile products in parts 
of Categories 359 and 459, produced or 
manufactured in Korea and exported to 
the United States during the twelve- 
month period which began on January 1, 
1985 and extends through December 31, 
1985 in excess of specified limits. The 
letter to the Commissioner of Customs 
which follows this notice adjusts the 
limits for the parts of these categories. 
A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 
Ronald I. Levin, 
Acting Chairman, Committee for the 
Implementation of Textiles Agreements. 


Committee for the Implementation of Textile 
Agreements 
December 10, 1985. 


Commisioner of Customs, 
Department of the Treasury, 
Washington, D.C. 20229. 


Dear Mr. Commissioner: This directive 


~ amends, but does not cancel, the directive of 


January 29, 1985 which directed you to 
prohibit entry of certain cotton and wool 
textile products, produced or manufactured in 
Korea and exported during 1985 in excess of. 
specified limits. 

Effective on December 13, 1985, the 
directive of January 29, 1985 is hereby 
amended to adjust the restraint limits 
established for cotton and wool textile 
products in parts of Categories 359 and 459 to 
the following: 


i not been adjusted to reflect any imports 
led after December 31, 1984. 
359 only T.S.U.S.A. numbers 381.0258, 
381.0554, 381.3949, 381.5800, 381.5920, 364.0648, 
384.0652, 384.4300, 


and 384.4420. 
3 in Category 459 only T.S.U.S.A. numbers 702.7500 and 
! 702.8000. . 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. (a)(1). 

Sincerely, 
Ronald I. Levin, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 85-29638 Filed 12-12-85; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMITTEE FOR THE PURCHASE 
FROM THE BLIND AND OTHER 
SEVERLY HANDICAPPED 


Procurement List 1986; Additions and 
Deletions ~ 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to and deletions from 
procurement list. 


SUMMARY: This action adds to and 
deletes from Procurement List 1986 
commodities and services to be 
provided by workshops for the blind 
and other severely handicapped. 


EFFECTIVE DATE: December 13, 1985. 


ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On July 
5, July 19, July 24, August 30, September 
13, and October 22, 1985, the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published 
notices (50 FR 27650, 50 FR 29468, 50 FR 
30219, 50 FR 35287, 50 FR 37396 and:50 
FR 42751) of proposed additions to and 
deletions from Procurement List 1986, 
October 15, 1985 (50 FR 41809). 
Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c, 85 stat. 77 and 41 
CFR 51-2.5. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and services listed. 

c. The actions will result in 
authorizing small entities to provide the 
commodities and services procured by 
the Government. 

Accordingly, the following 


‘ commodities and services are hereby 


added to Procurement List 1986: 


Commodities 


Cloth, Abrasive 
5350-00-187-6275 
5350-00-187-6272 
5350-00-187-6270 
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5350-00-187-6260 
5350—-00-187-6268 
5350-00-187-6286 
5350-00-187-6285 
5350-00-187-6284 
5350-00-187-6283 
5350-00-187-6281 
5350—-00-187-6280 
5350-00-187-6297 
5350-00-187-6296 
5350-00-187-6295 
5350-00-187-6293 
5350-00-187-6291 
5350-00-187-6290 
5350-00-187-6289 
5350-00-187-6294 . 
5350-00-187-7986 
5350-00-192-9325 
5350-00-187-6292 
5350-00-274-6209 
5350-00-229-3097 
5350-00-229-3094 
5350-00-229-3095 
5350-00-229-3080 
5350-00-229-3081 
5350-00-229-3092 
5350-00-229-3088 
5350-00-229-3085 
Brush, Plater’s Hand 
7920-00-267-1215 
7920-00-267-1213 
Brush, Wire, Scratch 
7920-00-269-1259 
7920-00-255-5135 
7920-00-269-0933 


Services 
Commissary Shelf Stocking and Custodial 
Scott Air Force Base, Illinois 
Janitorial/Custodial | 
Juliette Gordon Low Federal Buildings: 
Building A—120 Bernard Street, 
Building B—124 Bernard Street, 
Building C—100 W. Oglethorpe Avenue, 
Savannah, Georgia 
Janitorial/Custodial 
Building 2076 (Second Floor) and Building 
2043 (Second Floor, Marine Corps 
Development and Education Command, 
Quantico, Virginia 


Deletions — 


After consideration of the relevant 
matters presented, the Committee has 
determined that the commodity and 
services listed below are not longer 
suitable for procurement by the Federal 
Government under 41 U.S.C. 46—48c, 85 
Stat. 77 and 41 CFR 51-2.6. 

Accordingly, the following commodity 
and services are hereby deleted from 
Procurement List 1986: 


Commodity 


Pallet, Warehouse 
3990-00-NSH-001 (Requirements for Army 
and Air Force Exchange Service, 
Oakland Army Base, California only) 


Services _ 


Janitorial/Custodial, 

U.S. Army Reserve Center, Memorial 
Parkway, Huntsville, Alabama 

Janitorial/ Custodial 


Jack Brooks Federal Building, U.S. Post 
Office-Courthouse, Willow and 
Broadway Stieets, Beaumont, Texas 


C.W. Fletcher, 

Executive Director. 

[FR Doc. 85-29581 Filed 12-12-85; 8:45 am] 
BILLING CODE 6820-33-4 


Procurement List 1986; Proposed 
Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed additions to 
procurement list. 


SUMMARY: The Committee has received 


proposals to add to Procurement List 


1986 commodities and military resale 


commodity to be produced by and 
services to be provided by workshops 
for the blind and other severely 
handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: January 15, 1986. 

appress: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77 and 41 CFR 51-2.6. 
Its purpose is to provide interested 
persons a opportunity to submit 
comments on the possible impact of the 
proposed actions. 

Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities, military resale 
commodity and services listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities, military resale commodity 
and services to Procurement List 1986, 
October 15, 1985 (50 F.R. 41809): 


Commodities 


Gown, Operating Surgical 
6532-01-058-2518 
6532-01-058-2522 
6532-01-058-2524 
6532-01-058-2521 
6532-01-058-2525 

Table, Coffee _. 
7105-00-139-7573 
7105-00-139-7601 

Table, End 
7105-00-139-7598 

Table, Lamp 
7105-00-139-7600 

Briefcase, Duck, Nylon 


8460-01-193-9769 
Military Resale liem No. and Name 
No. 204 Cleaner, Tobacco, Pipe 


Services 
Commissary Shelf Stocking ~ 
1. Naval Station, San Diego, California 
2..Naval Air Station-Miramar, San Diego, 
California 
3. Naval Air Station, North Island, San 
Diego, California 
4. Naval Training Center, San Diego, 
California 
Commissary Shelf Stocking and Custodial 
Fort Eustis, Virginia 
C.W. Fletcher, 
Executive Director. 
[FR Doc. 85-29582 Filed 12-12-85; 8:45 am] 


BILLING CODE 6820-33-M 


COPYRIGHTS ROYALTY TRIBUNAL 


[Docket Nos. CRT 80-4, 81-1, 82-1, 
and 83-1] 


Partial Distribution of 1979-1981 Cabie 
Royalty Fees 


FOR FURTHER INFORMATION CONTACT: 
Edward W. Ray, Chairman, Copyright 
Royalty Tribunal, 1111 20th Street, NW, 
Suite 450, Washington, DC 20036, (202) 


e 653-5175. 


On November 12, 1985, the Tribunal 
published an order granting final 
distribuiton of 1979-1982 cable royalty 
fees for December 13, 1985 “unless any 
timely petition is filed with the Supreme 
Court.” 50 FR 46691 (1985). On 
November 17, the Christian 
Broadcasting Network, Inc. filed a 
petition for writ of certiorari with the 
Supreme Court to review the decision on 
the United States Court of Appeals for 
the District of Columbia denying their 
appeal of the 1979, 1980 and 1982 cable 
royalty final determinations. 
Accordingly, the Tribunal is rescinding 
its order for final distribution of the 
1979-1982 cable royalty fees, and is 
ordering, in its stead, a partial 
distribution of the 1979-1981 cable 
royalty fees on December 19, 1985, 
which we believe will allow the 
Tribunal to retain sufficient funds to 
resolve any controversy that still 
remains. The Tribunal is not ordering 
any partial distribution of the 1982 fund, 
based on its finding that the fund which 
remains is approximately equal to the 
highest amount which the Devotional 
Claimants have claimed for 1982. The 
Tribunal agrees with past pleadings that 
percentage claims do not necessarily 
determine the amounts which are in 
controversy, because of the potential for © 
greatly exaggerated claims frustrating 
proper partial distributions, but in its 





discretion, the Tribunal has determined 
here to withhold the highest amount the 
Devotional claimants have claimed. 

The distribution schedule is as 
follows: 


Dated: December 9, 1985. 
Edward W. Ray, 
Chairman. 
[FR Doc. 85-29531 Filed 12-12-85; 8:45 am] 
BILLING CODE 1410-09-M 


DEPARTMENT OF ENERGY 


Advanced Technology Laboratories; 
intent To Grant Exciusive Patent 
License ' 


Netice is hereby given of an intent to 
grant to Advanced Technology 
Laboratories of Bothell, Washington, an 
exclusive license to practice in the 
United States the invention described in 
U.S. Patent No. 4,080,960, entitled 
“Ultrasonic Technique for 
Characterizing Skin Burns.” The patent 
is owned by the United States of 
America, as represented by the 
Department of Energy (DOE). 

The proposed license will be 
exclusive, subject to a license and other 


rights retained by the U.S. Government. 
DOE intends to grant the license, upon a 
final determination in accordance with 
35 U.S.C. 209(c), unless within 60 days of 
this notice the Assistant General 
Counsel for Patents, Department of 
Energy, Washington, D.C. 20585, 
receives in writing any of the following, 
together with supporting documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in the United 
States, in which applicant states that he 
has already brought the invention to 
practical application or is likely to bring 
the invention to practical application 
expeditiously. 

The Department will review all 
written responses to this notice, and will 
grant the license if, after expiration of 
the 60-day notice period, and after 
consideration of written responses to 
this notice, a determination is made, in 
accordance with 35 U.S.C. 209{c), that 
the license grant is in the public interest. 

Issued in Washington, D.C., on December 6, 
1985. 

J. Michael Farrell, 

General Counsel. 

Doc. 85-29606 Filed 12-12-85; 8:45 am] 
LLING CODE 6450-01-M 


. 


Numar Corp.; intent To Grant 
Exclusive Patent License 


Notice is hereby given of an intent to 
grant to Numar Corporation, of Malvern, 
Pennsylvania, an exclusive license to 
practice in the United States the 
invention described in U.S. Patent No. 
4,350,955, entitled “Magnetic Resonance 
Apparatus.” The patent is owned by the 
United States of America, as 
represented by the Department of 
Energy (DOE). 

The proposed license will be 
exclusive, subject to a license and other 
rights retained by the U.S. Government. 
DOE intends to grant the license, upon a 
final determination in accordance with 
35 U.S.C. § 209(c), unless within 60 days 
of this notice the Assistant General 
Counsel for Patents, Department of 
Energy, Washington, DC 20585, receives 
in writing any of the following, together 
with supporting documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in the United 
States, in which applicant states that he 
has already brought the invention to 
practical application or is likely to bring 
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the invention to practical application 
expeditiously. 

The Department will review all 
written responses to this notice, and will 
grant the license if, after expiration of 
the 60-day notice period, and after 
consideration of written responses to 
this notice, a determination is made, in 
accordance with 35 U.S.C. 209(c), that 
the license grant is in the public interest. 


Issued in Washington, DC, on December 6, 
1985. 
J. Michael Farrell, 
General Counsel. 
[FR Doc. 85-29607 Filed 12-12-85; 8:45 am] 
BILLING CODE 6450-01-M 


Energy Information Administration 


Inventory of Current DOE Reporting 
and Record-Keeping Requirements 


AGENCY: Energy Information 
Administration, DOE. 


ACTION: Notice of inventory of current 
Department of Energy information 
collections, including reporting and 
record-keeping requirement. 


SUMMARY: The Energy Information 
Administration (EIA) of the Department 
of Energy (DOE) hereby gives notice to 
respondents, and other interested 
parties, of an inventory of current 
energy information collections 
(including reporting and record-keeping 
requirements) which are cleared through 
the Office of Management and Budget 
(OMB). Management and procurement 
collections are the responsibility of 
DOE's Office of Management and 
Administration and are not included in 
these notices. | 

The listing that follows this notice 
includes energy information collections 
that have OMB approval, as of October 
1, 1985. Part I lists the information 
collections utilizing structured forms, the 
current DOE control or form number, the 
title of the requirement, and the OMB 
control number and approval expiration 
date. Part II lists those information 
collections (including record-keeping or 
reporting requirements) not utilizing 
structured forms and the appropriate 
Code of Federal Regulations citations. 


FOR FURTHER INFORMATION CONTACT: 
Joyce Beattie, Energy Information 
Administration, Mail Stop 1H-023, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
(202) 252-2313. 

Information on the availability of 
single, blank information copies of those 
collections utilizing structured forms can 
be obtained by contacting the National 
Energy Information Center, El-22, 


. BEST COPY AVAILABLE 
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Forrestal Building, U.S. Department of information collections, which are the Federal Register on a quarterly basis 
Energy, Washington, DC 20585, (202) subject to clearance by the Office of throughout the current fiscal year. 
252-8800. Management and Budget under the Issued in Washington, DC, December 9, 
SUPPLEMENTARY INFORMATION: In an Paperwork Reduction Act, the Energy 1985. 
effort to keep respondents, users, and Information Administration will publish Dr. H. A. Merklein, 

other interested parties informed a Notice of Change to the Inventory in Administrator, Energy Information 
concerning the status of these Administration. 


Part I.—DOE ACTIVE INFORMATION COLLECTIONS 
[Utilizing structured forms] 


Standard Contract for Disposa! of Spent Nuclear Fuel and/or High Level Radioactive Waste—Quarterly Report—Standard Remittance 19010260 | 04/30/86 
11/30/87 


06/30/88 
03/31/87 
05/31/88 


02/28/86 

02/28/86 

02/28/88 

02/28/86 

02/28/86 

02/28/86 

02/28/86 

02/28/86 

01/31/87 

02/28/86 

12/31/85 

; ; a 12/31/85 

EIA-28 _ imanci = 12/31/85 
EIA-64A i iqui ion.. 4 12/31/85 
EIA-97 baer ert, ag 5 02/28/86 
EIA-101 ic Bill Dal Ze: = 12/31/86 
EIA-141 i Log jonnai J 08/31/86 
EIA-176 iti 4 09/30/87 
EIA-182 i is 12/31/85 
EIA-191 ; 09/30/87 
EIA-213 i i ] 12/31/86 
EIA-254 a 12/31/87 
EIA-412 i : eS 12/31/86 
EIA-429 L, 08/31/86 
EIA-457A idendi i ing Uni 08/31/86 


ElA-457B idendi ion Survey—Household jonnai 08/31/86 
E1A-457C : Energy gents es 08/31/86 
EIA-457D idendi i i i x 08/31/86 
E1A-457E ic Utilit a a 08/31/86 
EIA-457F ji iers.. a 08/31/86 


EIA-457G i i i [ asian 4 08/31/86 
EIA-457H 7 i ion Survey—Li i = 08/31/86 


ElA-627 Sac esi 09/30/87 
EIA-714 i , 12/31/86 
EIA-739 leport ‘ 01/31/86 
EIA-758A i et ee 
EIA-758B ‘ : 
EIA-759 7 12/31/86 
EIA-782A Monthly | 19050141} 01/31/87 
EIA-782B i .., 9050139 | 01/31/67 
EIA-782C i é | 9050140 | 01/31/87 
EIA-788 idential Buildi Survey ~ 19050145 | 08/31/86 
EIA-800 sasnsmeeed 19050069 | 01/31/86 
EIA-801 i ss 19050070} 01/01/86 
E1A-802 Pipeline Report ..| 9050071} 01/31/86 
EIA-803 i Es ..,|  %9050073 | 01/31/86 
E1A-804 tmports | 19050072] 01/31/86 
EIA-806 : .. 19050132 | 11/30/85 
EIA-810 > | 19050027] 01/31/86 
. EIA-811 i a. | #9050028 | 01/31/86 
EIA-812 ipeli a ..| 79050029] 01/31/86 
EIA-813 .., 19050030 | 01/31/86 
EIA-814 ..| - 79050151 | 01/31/86 
EIA-817 ..| 79050019 | 01/31/86 
EIA-818 ..| #9050067] 01/91/86 
EIA-820 19050087 | 01/31/86 
EIA-821 .| 99050018 | 01/31/87 
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Part |.—DOE ACTIVE INFORMATION COLLECTIONS—Continued 


01/31/86 
12/31/86 
12/31/87 
05/31/87 
09/30/87 
12/31/87 
12/31/86 
12/31/86 


EIA-767(2) 12/31/86 


04/30/88 
12/31/87 
12/31/86 
09/30/87 
09/30/87 
09/30/87 
09/30/87 
09/30/87 
07/31/87 
08/31/87 
01/31/86 
11/30/87 
07/31/87 
12/31/87 
12/31/86 
11/30/87 
02/29/88 
09/30/87 
19020137 03/31/86 
19020026 01/31/86 
19020027 03/31/86 
19020011 12/31/87 
19020018 12/31/87 
19020010 12/31/87 
19020009 12/31/87 
19020015 12/31/87 
19020016 12/31/87 
19020017 12/31/87 
19020014 12/31/87 
19020013 12/31/87 


EIA-194 
EIA-714(1) 
EIA-767(1) 


19010289 
19010286 


PART II.—DOE ACTIVE INFORMATION COLLECTIONS 
Not utilizing structured forms] 


Standard Contract for Disposal of Spent-Nuclear Fuel and/or High Level Radioactive Waste—Contract 
Standard Contract for Disposal of Spent Nuclear Fuel and/or High Level Radioactive Waste—Annual 


Reporting and Recordkeeping Requirements Pursuant to 10 CFR 500, 501, 503, 504 10/31/85 | 10 CFR 500, 501, 503, 504, 
505, 508, 515. 


Electric Utility Conservation Pians..... 10/31/85 | 10 CFR 508. 
07/31/87 | 10 CFR 205, 590. 
10/31/88 | 10 CFR 463. 


12/07/84 |} 10 CFR 210.1, 211.69, 
213.6, 221.36. 


FERC-500 Application For License For Water Power Projects With More Than SMW Capacity 19020058 03/31/88 | 16 CFR 4.40-.41, 4.50, 
4.200-.202. 


FERC-505 Application for Licenses for Water Power Projects: 5 Megawatts or Less. 19020115 10/31/87 | 18 CFR 4.61, 4.71, 4.92-.93, 
4.107-.108, 4.112-.113, 
; 4.201-.202. 
FERC-510 icati bes | 19020068 05/31/88 | 18 CFR 6.1, 6.3. 
FERC-511 icati ' a 19020069 07/31/88 | 18 CFR 9.1, 9.2, 9.10. 
FERC-512 , im ‘ 19020073 04/30/88 | 18 CFR 4.31-.33, 4.81-.82. 
FERC-515 Electric Li i ion .. | 19020079 08/31/88 | 18 CFR 24.1. 
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Part li.—DOE Active INFORMATION COLLECTIONS—Continued 


Annual Charges for the Use of Government Dams and Other Structures and Administration of Part 1 of the 


Federal Power Act. 


{Not utilizing structured forms) 


CFR citation 


02/28/86 | 18 CFR 35 Subpart A, 
35.12-.16. 
04/30/86 | 18 CFR 33. 
08/31/68 | 18 CFR 45. 
07/31/86 | 18 CFR 11.26, 11.31, 13.1. 
12/31/86 | 18 CFR 34. 
03/31/86 |.18 CFR 101, 201. 
10/31/87 | 18 CFR 157.30, 250.7. 
04/30/86 | 18 CFR 275, 154.91, 
=e al 157.40, 250.5, 
250.10, 
04/30/86 | 18 oon 270.203, 271.1103- 
18 CR 2.79; 157.1, .5-.22, 
-100, .201-.218; 159.1, 
284.107, .127. 
18 CFR 156.3-.5. 
18 CFR 153.2-4, 153.11- 
12. 


04/30/88 


11/30/87 
04/30/88 


18 CFR 2.78, PT 261. 

18 CFR 154.61-.65, 154.91. 

16 CFR 154.201-.213. 

18 CFR 154.38, 270.101, 
273.301-.302. 

18 CFR 281.204, 281.304, 
262, 264. 

18 CFR 284 Subparis ‘A OD, 
E, F, H; 264.105-.106, 
-123, .125, .221. 

18 CFR 341-346. 

18 CFR 125, 158, 160.1, 
276.108, 277.210, 225, 


03/31/88 
12/31/85 
. 09/30/86 
03/31/88 


02/28/86 
06/30/88 


05/31/86 
19/30/86 


356. 
05/31/88 | 18 CFR 292. 
12/31/86 
07/31/87 
07/31/87 
06/30/86 
12/31/87 
09/30/87 
12/31/86 
12/31/87 273. 
07/31/88 | 18 CFR 271.503, 271.603, 
271.903 
18 CFR 282. 
18 CFR 152, sect. 
18 CFR 260. 
18 CFR a? 14, 2.80, 2.82 
18 CFR 292.401. 


19020124 


10/31/87 
02/28/87 


19020110 
19020116 


18 CFR 381.102. 


11.20, 11.24, 


Final Procedures for Shortages of Electric Energy and Capacity under Section 206 Of PURPA ...........-.-c-sesssss0es 


1E-417R 


[FR Doc. 85-29605 Filed 12-12-85; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP 85-437-000, CP 85-552- 


000, CP 85-205-000, CP 866-212-000, CP 86- 
197-000, CP 85-625-000] 


Projects 

Enhanced Oil Recovery in California; 
Supplemental Notice of Intent To 
Prepare a Draft Environmental Impact 
Statement and Request for Comments 
on its Scope. 


December 10, 1¥8p. 
Introduction 


Applications for approval of the 
above projects have been filed with the 


Federal Energy Regulatory Commission 
(FERC) pursuant to section 7(c) of the 
Natural Gas Act. The first three projects 
are competing to transport natural gas 
from various sources outside of 
California to the Bakerfield, California, 
area for use in enhanced oil recovery 


(EOR) and related cogeneration projects. 


In each case, producers of crude oil in 
the San Joaquin Valley would use the 
natural gas as boiler fuel to create steam 
which would be injected into the oil 
fields to produce crude oil not 
recoverable by primary recovery 
methods. Some of the steam would also 
be used to generate electricity. The 
producers currrently use crude oil and a 
limited amount of natural gas for steam 
generation; these proposed projects 
would aliow substitution of natural gas 
for the crude oil now used, and may 


allow entry into the market of producers 
which presently cannot get authority to 
burn oil due to air pollution restrictions. 


On August 23, 1985, the FERC issued a 
notice of intent to prepare a draft 
environmental impact statement (DEIS) 
and request for comments on its scope 
for the projects proposed in the first two 
dockets listed above (50 FR 34174). 
These competing projects, the Mojave 
Pipeline Project (Mojave) and Kern 
River Project (Kern River), were the first 
two filed for EOR related projects. On 
November 14, 1985, FERC received a 
third application, by E] Dorado 
Interstate Transmission Company, for 
the El Dorado-Pipeline Project (El 
Dorado) which is in conpetition with the 
other two. 

On June 19, 1985, Northwest Pipeline 
Company (Northwest) filed for authority 
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to transport up to 350 million cubic feet 
per day (MMcfd) of natural gas to Kern 
River. Only minor tap and metering 
facilities would be constructed. 

On November 22, and 28, 1985, 
respectively, Transwestern Pipe Line 
Company (Transwestern) and El Paso 
Natural Gas Company (El Paso) filed 
applications to expand their existing 
systems to transport natural gas to 
Mojave in western Arizona for delivery 
to California. Either of these expansions 
could also be used to transport natural 
gas to El Dorado. 

This supplementary notice of intent 
and request for scoping comments is to 
notify recipients of the original August 
23 notice of these additional projects to 
be considered in the DEIS, and to notify 
entities potentially affected by the new 
proposals of their existence. These 
additional entities are being sent copies 
of the August 23 notice as attachment 3 
to this supplement. Minor corrections to 
that notice are identified on attachment 
1. 

Recipients of the original notice will 
not receive attachment 3. The portions 
of the August 23 notice dealing with 
“Proposed Action and Alternatives,” the 
“Mojave Pipeline Project,” the “Kern 
River Project,” “Pipeline Safety 
Standards,” and “Construction 
Procedures” are incporated into this 
supplement by reference. 


Notice of Intent 


Notice is hereby given that the staff of 
the FERC has determined that approval 
of any of the competing projects would 
be a major Federal action significantly 
affecting the quality of the human 
environment. Therefore, pursuant to 
§ 2.82(b) of the Commission's Rules of 
Practice and Procedure (18 CFR 2.82(b)), 
DEIS will be prepared. The FERC will be 
the lead Federal agency and, with the 
California State Lands Commission 
(SLC), will produce a joint 
environmental impact statement/ 
environmental impact report (EIS/EIR) 
satisfying the requirements of the 
National Environmental Policy Act 
(NEPA) and the California 
Environmental Quality Act (CEQA), 
respectively. The DEIS will describe the 
environmental impact of each of the 
projects identified above including those 
which were the subject of the original 
notice. 


El Dorado Pipeline Project 
Map 1 ' shows the location of the 
Copies available at the Department of Energy. 


proposed El Dorado Pipeline Project, 
including the 24-inch-diameter North 
Receipt Lateral, the 42-inch-diameter 
Mainline, and the East and West 
Delivery Laterals involving 8-through 30- 
inch-diameter pipeline. The total project 
would be approximately 381 miles long, 
and would directly affect about 4,700 


, acres of Federal, state, private and 


Indian lands during construction, and 
2,400 acres during operation. It would be 
located in Mohave County, Arizona, and 
Kern and San Bernardino Counties, 
California. 

El Dorado is quite similar to Mojave 
as described in the August 23, notice. 
The primary difference in proposed 
facilities is the lack of compression and 
larger diameter mainline on El Dorado 
(42-inch versus 36-inch). Routing 
differences occur in the Barstow area 
where El Dorado would pass south 
instead of north of town and in the 
Tehachapi Mointains and San Joaquin 
Valley. Eldorado stays within BLM- 
designated utility corridor G exclusively 
within the California Desert 
Conservation Area, whereas Mojave, 
which deviates from corridors in some 
cases, uses corridors G, H, and 
contingency corridor Q. 

El Dorado’s proposed North Receipt 
Lateral (NRL) is identical to Mojave’s 
proposed Mojave Transfer Line. It 
would begin at a proposed tie-in point 
on Transwestern’s existing 30-inch- 
diameter pipeline approximately 5 miles 
east of the Colorado River. The NRL 
would proceed south paralleling an 
existing El Paso pipeline right-of-way 
(ROW). The route would pass through 
portions of the Fort Mojave Indian 
Reservation and the Havasu National 
Wildlife Refuge, only leaving the 
existing ROW to parallel Highway 95 in 
order to avoid the Golden Shores 
subdivision. South of this subdivision 
the route again parallels the existing El 
Paso ROW, and ends at the existing EL 
Paso meter station located 
approximately 1 mile northeast of 
Topock, Arizona. 

The proposed Mainline route would 
begin at the existing E] Paso meter 
station and proceed west across the 
Colorado River near Pacific Gas and 
Electic Company's (PG&E) Topock 
Compressor Station. The Mainline route 
would continue west, paralleling the 
PG&E pipeline ROW and then Southern 
California Gas Company’s (SCG) ROW 


Federal Energy Regulatory Commission, 825 North 
Capitol Street, N.E., Wash., D.C. 20426. 


within BLM-designated corridor G. 


The route would leave the PG&E 
ROW and follow the SCG ROW from 
the eastern edge of Fenner Valley to a 
point approximately 12 miles northwest - 
of Ludlow, California, where it would 
rejoin PG&E's ROW. This section of the 
route would pass south of the Clipper 
Mountains, north of the Marble 
Mountains, through the Bristol 
Mountains and south of the Cady 
Mountains. 


After rejoining the PG&E ROW, the 
Mainline would follow the PG&E 
alignment and corridor G to a point near 
Daggett where it would join the Cal Nev 
Pipeline Company (Cal Nev) pipeline 
alignment. The route would follow the 
Cal Nev alignment south of Barstow, to 
a point approximately 1 mile east of 
Interstate 15. At this point, the route 
would leave the Cal Nev pipeline 
alignment and continue west across 
Interstate 15 for appoximately 3 miles 
then turn northwest across the AT&SF 
Railroad and the Mojave River to rejoin 
the PG&E pipeline alignment and 
corridor G near Highway 58. The route 
would then follow the PG&E pipeline 
and corridor G across Highway 395 near 
Kramer Junction, pass south of Boron, 
cross the northern edge of Edwards Air 
Force Base, pass south of Mojave, and 
follow the PG&E alignment out of the 
Mojave Desert into the Tehachapi 
Mountains, passing south of the town of 
Tehachapi. 


About 6 miles west of Tehachapi, the 
Mainline would leave the PG&E 
alignment, follow the southern edge of 
the ridge separating Bear Valley and 
Cummings Valley, and traverse rugged 
terrain before again joining the PG&E 
alignment on the ridge south of Little 
Sycamore Canyon. The Maineline would 
generally follow the PG&E alignment to 
the floor of the San Joaquin Valley and 
terminate approximately 4 miles 
southeast of Arvin. This point is the 
beginning of the East and West Delivery 
Laterals at Mainline milepost 256. 


The proposed East Delivery Lateral 
would begin near the intersection of 
Herring Road and Tower Line Road, 
proceeding north along Tower Line Road 
for apporximately 9 miles before turning 
northwest through the Edison Oil Filed 
and then north along Edison Drive. 
North of Highway 58 and the multiple 
tracks of the AT&SF Railroad, the route 
would again turn northwest, passing on 
the west side of Kern Bluff Oil Field, 
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then west, crossing the Alfred Harrell 
Highway, the Kern River, and 
paralleling the north edge of Round 
Mountain Road for approximately 1 
mile. The route would then turn north 
through the Kern River and Kern Front 
oil fields, cross Poso Creek, and 
terminate near the Shell Kern River site. 

The West Delivery Lateral would also 
begin at Mainline milepost 256 and 
proceed west along Sandrini Road and 
its projection for approximately 40 
miles, to a point approximately 1 mile 
south of Taft. The route would then turn 
northwest, more or less parallel to State 
Highway 33, to a terminus in the Kern 
Ridge area of the South Belridge oil 
field. 

Approximately 3 miles southeast of 
Taft, a service branch from the West 
Delivery Lateral would extend:south 
approximately 4 miles to the town of 
Maricopa. 


Transwestern Expansion Project 


Map 2 ?shows the general locaton of 
the eleven pipeline loops proposed for 
the Transwestern Expansion Project in 
support of the California EOR projects. ° 
These loops, comprised of 30-inch- 
diameter pipeline, would extend about 
356 miles acres Texas, New Mexico, and 
Arizona. They would involve 14 counties 
and would increase the capacity of 


?See footnote 1. 

5 A loop is a new section of pipeline installed 
adjacent to existing pipeline and connected to it at 
each end. Loops increase the overall capacity of the 
pipeline. 


Transwestern’s system to carry natural 
gas west to California by 320 MMcfd. 
About 4,300 across of Federal, state, 
private, and Indian lands would be 
directly affected by construction of the 
loops with about 2,200 acres needed for 
permanent ROW. Refer to table 1 for 
additional information. No additional 
compression would be required. 


The Transwestern Expansion Project 
would require no more than a 100-foot- 
wide construction ROW with no more 
than 50 feet needed permanently. The 
new pipeline would be installed 30 to 50 
feet from the existing pipeline. 
Transwestern has indicated that as little 
as 15 feet of additional permanent ROW 
may be needed adjacent to the existing 
ROW. 


Additional land, on the order of 2 
acres per crossing, would be needed to 
install the pipeline across some 
watercourses, railoads, and paved 
highways. Because this project loops 
existing pipeline, new staging areas, 
maintenance bases, and 
communications facilities should not be 
needed. Surface facilities, which are ~ 
minor, would consist of valves, power 
sources for the cathodic protection 
system, and pig launchers and receivers 
and would generally be located within 
the permanent ROW.‘ 


‘In pipeline terminology, a “pig” is one of several 
types of appliances used to clean, coat, inspect, etc., 
the interior of the buried pipe. The pig is forced 
through the pipe by gas pressure. 


No major rivers, wilderness areas, 
wilderness study areas, or RARE Il 
areas would be traversed by the 
proposed loops. 

El Paso Expansion Project 

El Paso’s filing includes two 
alternative scenarios in addition to the 
primary proposal to transport up to 400 
MMefd in support of the California EOR 
projects. These scenarios are outlined in 
table 2 along with proposed Case I. 
Although Case I is the proposed project, 
the EIS will analyze the potential 
environmental impact of all three cases. 

Cases I and Il differ in their facility 
requirements because of the 
assumptions El Paso has made 
concerning the receipt points for the gas 
to be transported. Since El Paso would 
not necessarily be the supplier of the gas 
it would transport to California, it must 
make these assumptions for purposes of 
the application. Table 2 shows the 
assumed receipt points and gas volumes. 

Cases I or Il also do not deliver 
enough gas to fill the design requirement 
for either Mojave or El Dorado. As 
shown in table 3, the Transwestern 
Expansion’s 320. MMcfd must be 
included to satify their requirements. In 
this situation, more than enough gas 
could be delivered. However, El Paso’s 
Case III could satisfy either Mojave or 
E] Dorado without Transwestern’s 
Expansion, therefore Case III will be 
treated as an alternative to 
Transwestern’s Expansion Project 
combined with Case I or II. 


TABLE 1.—TRANSWESTERN EXPANSION PROJECT FACILITY LOCATIONS 


TABLE 2.—Et PASO EXPANSION PROJECT 
FACILITY REQUIREMENTS 


Cibola National Forest. 
Sevilleta National Wildlife Range (2 miles west). 


White Sands Military Reservation and Salinas (Gran Quivira) National Monument (¥% mile south). 


Laguna Indian Reservation. 
Do. 

Navajo Indian Reservation. 
Do. 


Do. 
Navajo Indian Reservation, Coconino and Kaibab National Forests (including, Fort Valley Experimental Forest). 


Fort Mojave indian Reservation. 


TABLE 2.—EL PASO EXPANSION PROJECT 
Faciuty REQUIREMENTS—Continued 


BEST COPY AVAILABLE 


TABLE 2.—Et PASO EXPANSION PROJECT 
FACILITY REQUIREMENTS—Continued 


Keystone/Waha (Texas) 
Tota! volume (MMcfd) 


1 24-inch. 
2 30- and 34-inch. 





TABLE 3.—DESIGNED CAPACITY OF PROJECTS 


Map 35 shows the location, and table 
4 contains a description, of all facilities 
needed for each of the cases. Case III 
would involve 74 miles more ROW and 
3,580 hp more compression than Case I. 
However, the environmental impact of 
Case III would include the same areas 
as Cases I and II, the only difference 
within these areas would be the pipeline 
diameter which in this instance would 
not significantly change the 
environmental impact of the looping. 
While trench width and depth would be 
about 6 inches greater for the 30-inch- 
diameter pipe, the ROW width would be 
the same. Therefore, the following 
project description is based on Case III. 
Refer to table 2 to compare the facilities 
required for the other cases. 

Case III would directly affect some 
1,100 acres of Federal, state, private, and 
Indian lands during construction, 
however only about 680 acres would be 
additional ROW needed for construction 
and operation. The equivalent number 
for construction of Case I is 1,44 acres; 
zero for Case IL. 


The El Paso Expansion Project would - 


require no more than an additional 60 
feet of ROW adjacent to the existing 
pipelines for both construction and 
operation. Additional land, on the order 
of 2 acres per crossing, would be needed 
to install the pipeline across some 
watercourses, railroads, and paved 
highway crossings. Because this project 
loops existing lines, new staging areas, 
maintenance bases, and 
communications facilities should not be 
needed. Minor surface facilities which 
would be associated with the looping 
would consist of valves, cathodic 
protection power sources, and pig 
launchers and receivers and would 
generally be within the permanent 
ROW. 

No major rivers, wilderness areas, 
wilderness study areas, or RARE II 
areas would be traversed by the 
proposed loops. 

Case If would require the addition of 
7,160 horsepower of compression at the 
Bondad Compressor Station, La Plata 
County, Colorado. Case I would require 
one-half that amount; Case II would 


5 See footnote 1. 


require none. All three cases would 
require approximately 600 feet of station 
piping and related modifications to the 
Wenden Compressor Station in Yuma 


County, Arizona. None of these 


compressor station modifications would 
require construction outside the existing 
station boundaries. 


TABLE 4.—EL Paso EXPANSION PROJECT 
FACILITY LOCATIONS 


29.6(i= 14.6) 
we] 14.9(1=5.2) 


*Roman numerals in these columns as econ 
se is involved. 


ate case. No numeral is used if only 


‘Cooperating Agencies 


As listed in the August 23, 1985, 
notice, numerous Federal agencies were 
requested to indicate whether they 
wished to be cooperating agencies. The 
BLM, the Forest Service, the Crops of 
Engineers (Sacramento), the U.S. Fish 
and Wildlife Service (Oregon), and the 
U.S. Air Force (Edwards A.F.B.) have 
expressed varying degrees of interest in 
cooperating in DEIS production. Several 
other agencies wish to review the DEIS. 
Any other agencies desiring cooperating 
agency status based on this 
supplemental notice should send a 
request describing how they would like 
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to be involved to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426 

The request should reference the 
above dockets (in the heading of this 
notice) and should be received by 
January 27, 1986. Additional information 
about these projects and FERC’s 
involvement in the EIS/EIR, as well as 
maps of limited areas of the proposed 
routes, may be obtained from Mr. Robert 
K. Arvedlund, Environmental Evaluation 
Branch, OPPR, at the above address or 
by telephone: (202) 357-9043. Mr. 
Arvedlund should be sent a copy of any 
request for cooperating agency status. 

Cooperating agencies are encouraged 
to participate in the scoping process and 
to provide information to the lead 
agencies. Cooperating agencies.are also 
welcome to suggest format and content 
modifications to facilitate ultimate 
adoption of the EIS; however, the lead 
agency will decide what modifications 
will be adopted in light of production 
constraints. 

Information concerning the 
involvement of the SLC in the EIS/EIR 
may be obtained from Ms. Mary Griggs, 
1807-13th Street, Sacramento, California 
95814, telephone (916) 322-0354. 


Comment and Scoping Procedure - 


The FERC and the SLC intend to 
prepare an EIS/EIR for these projects 
under the overall title: Natural Gas for 
EOR in Southern Galifornia. The scope 
and geographic diversity of the 
competing proposals would make a 
single volume EIS unwieldy. It is 
currently anticipated that one volume 
will cover the Mojave, El Dorado, 
Transwestern, and El Paso projects 
while another will cover the Kern River 
Project. A comparative analysis and 
discussion of the environmental 
considerations of the various proposals 
will also be prepared in a separate 
volume. 

A copy of this notice has been 
distributed to Federal, state, and local 
agencies, public interest groups, and 
parties to the FERC and any SLC 
proceedings. Interested readers of this 
notice are encouraged to comment on 
anticipated environmental concerns 
associated with the projects. Comments 
will be used by the FERC and the SLC to 
identify the issues which require in- 
depth environmental analysis. 

Comments on the scope of the EIS/ 
EIR should be addressed to the 
Secretary, Federal Energy Regulatory 
Commission. Recommendations that the 
EIS address specific issues should be 
supported with a detailed explanation of 
the need to consider such issues. 
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Written comments should be submitted 
by January 27, 1986, and referenced to 
the docket numbers in the heading of 
this notice. Mr. Arvedlund should be 
sent a copy of any comments. 

Joint scoping meetings will be 
conducted by the FERC and the SLC. 
Joint scoping meetings are planned for 
Heber City, Utah; Las Vegas, Nevada; 
Barstow and Bakersfield, California; 
Flagstaff, Arizona; and Albuquerque, 
New Mexico. Information on the dates, 
locations, and format of the meetings, 
may be obtained from Mr. Arvedlund. 
Commenters wishing to nominate 
additional scoping locations must 
contact Mr. Arvedlund prior to January 
15, 1986. 

The scoping meetings are primarily 
intended to obtain input from state and 
local government and the public. Federal 
agencies have formal channels for input 
into the NEPA process (including 
separate meetings where appropriate) 
on an interagency basis. Federal 
agencies are expected to coordinate 
their comments through the lead Federal 
agency and not use the scoping meetings 
for this purpose. 

Mailing Lists 

Organizations and individuals 
receiving this Federal notice of intent to 
prepare and EIS have been selected to 
ensure public awareness of these 
projects and public involvement in the 
review process under both NEPA and 
CEQA. The EIS will be sent 
automatically to addresses on the 
Federal Energy Regulatory 
Commission's official service list for 
these projects, the California State 
Lands Commission's mailing-list, and to 
the appropriate Federal agencies, and 
state clearinghouses i in states where 
each project is located. However, to 
reduce printing and mailing costs and 
related logistical problems, the EIS’s will 
only be distributed to those other 
organizations, local agencies and 
individuals who return attachment 2, 
preferably within 90 days of the date of 
this notice. Those who returned the 
attachment to the August 23 notice 
expressing an interest in the Mojave/El 
Dorado EIS volume need not return the 
new attachment. 

Kenneth F. Plumb, 
Secretary. 


Attachment 1—Modifications to 
Information in the August 23 Notice 


With respect to the Mojave Pipeline 
Project: 
Length changes: 

—Kern Lateral 45 not 46 miles 

—Total Length 387 not 389 miles 
Location changes: 


—From MP 115 to MP 123 the route is 
within corridor G. 

—At MP 123 the route heads west- 
northwest across the middle of Troy 
Lake to a crossing of the Mojave 
River and Interstate 15 just west of 
Toomey. 

—The route generally follows corridor 
G/proposed All American Pipeline 
route from near Boron (MP 191) to 
Oak Creek Canyon in Kern County, 
California (MP 231); no corridor 
from MP 231 to MP 244; and the 
proposed All American Pipeline 
route from MP 244 to the area south 
of Bakersfield (MP 287). 

With respect to the Kern River 

Project: 

—Note that although corridor D crosses 
wilderness study areas (WSA), it 
occupies an 800-foot-wide zone 
excluded from the WSA. 

—North of Barstow the proposed route 
is within contingency corridor Q 
which connects corridor D to corridor 
G. 


Attachment 2—Important Notice 


Organizations and individuals 
receiving this Notice of Intent to prepare 
an environmental impact statement 
(EIS) have been selected to ensure 
public awareness of the Mojave, El 
Dorado, Transwestern, El Paso, 
Northwest and Kern River Projects and 


. public involvement in the review 


process under the National 
Environmental Policy Act. The EIS will 
be sent automatically to addressees on 
the Federal Energy Regulatory 
Commission's official service list for 
these projects, the California State 
Lands Commission mailing list, and to 
the appropriate Federal agencies, and 
state clearinghouses in states where 
each project is located. However, to 
reduce printing and mailing costs and 
related logistical problems, the EIS’s will 
only be distributed to those other 
organizations, local agencies and 
individuals who return this sheet, 
preferably within 90 days of the date of 
this notice. 

Please provide an address in the 
space provided and indicate which of 
the following items you wish to receive: 


© Kern River EIS Volume (includes 
Northwest) 
0D Mojave/El Dorado EIS Volume {includes 
Transwestern and El Paso Expansions) 
O Comparative Analysis Volume 
D All of the above 
Return to: Attn: Robert K. Arvedlund, 
Room 7102, Office of Pipeline and Producer 
Regulation, Environmental Evaluation 


Branch, Federal Energy Regulatory © 
Commission, Washington, DC 20426. 


[FR Doc. 85-29462 Filed 12-12-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. EC86-8-000 et at.) 


The Montana Power Company et al.; 
Electric Rate and Corporate 
Regulation filings 


Take notice that the following filings 
have been made with the Commission: 


1. The Montana Power Company 


[Docket No. ES86-8-000] 
December 6, 1985. i 

Take notice that on December 4, 1985, 
the Montana Power Company (“MPC”) 
filed a petition with the Federal Energy 
Regulatory Commission seeking an 
order declaring that SGE (New York) 
Associates, a partnership of Shell Oil 
Corporation and General Electric Credit 
Corporation, and Burnham Leasing 
Corporation (“Owner Participants”) and 
a bank or trust company as owner 
trustee (“Owner Trustee”), will not 
become “public utilities” under the 
Federal Power Act as a result of the sale 
and leaseback of MPC’s iterest in the 
Colstrip Unit 4 electric generating 
station. 

MPC is a utility incorporated in 
Montana which is engaged principally in . 
production, purchase, transmission, 
distribution and sale of electricity and 
natural gas in portions of the State of 
Montana. MPC proposes to sell and 
lease back its 30% undivided interest in 
Colstrip Unit 4, a 700 mw coal-fired 
generating unit, and a portion of its 
undivided interests in certain of the 
common facilities relating thereto. MPC 
states that none of the facilities involved 
would be or are booked to transmission 
plant accounts under the Commission’s 
Uniform System of Accounts. MPC 
further states that after the sale and the 
simultaneous leaseback of Colstrip Unit 
4, neither the Owner Participants nor the 
Owner Trustee will operate that unit or 
receive any revenue from the sale of 
electric energy generated by that unit. 

Comment date: December 16, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Cambridge Electric Light Company 
[Docket No. ES86-14-000} 
December 10, 1985. 

Take notice that on November 29, 
1985, Cambridge Electric Light Company 
filed an application with the Federal 
Energy Regulatory Commission seeking 
authority, pursuant to section 204 of the 
Federal Power Act, to issue not more 





than $37,000,000 of short-term debt and 
other borrowings on or before December 
31, 1987, with maturities on or before 
December 31, 1988. 

Comment date: December 26, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Commonwealth Electric Company 


[Docket No. ES86-15-000} 
December 10, 1985. 

Take notice that on November 29, 
1985, Commonwealth Electric Company 
(Applicant) filed an application with the 
Federal Energy Regulatory Commission 
seeking authority, pursuant to section 
204 of the Federal Power Act, to issue 
not more than $74,000,000 of short-term 
debt and other borrowings on or before 
December 31, 1987 with maturities on or 
before December 31, 1988. 

Comment date: December 26, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Duquesne Light Company 
[Docket No. ES86-13-000} 
December 10, 1985. 

Take notice that on November 27, 
1985, Duquesne Light Company 
(Applicant) filed an application pursuant 
to section 204 of the Federal Power Act 
seeking authorization for the issuance of 
not more than $250.million unsecured 
promissory notes and other evidence of 
unsecured indebtedness to be issued on 
or before December 31, 1987 with a final 
maturity date no later than December 
31, 1988. 

Comment date: December 26, 1985, in 
accordance with Standard Paragraph E 
at the end of this document. 


5. Gulf States Utilities Company 


[Docket No. ES-12-000] 
December 10, 1985. 

Take notice that on November 26, 
1985, Gulf States Utilities Company 
(Applicant) filed an application seeking 
an order under section 204({a) of the 
Federal Power Act authorizing the 
Applicant to issue up to 750,000 Shares 
of New Preferred Stock, $100 Par Value, 
and seeking exemption from competitive 
bidding requirements. 

Comment date: December 24, 1985, in 
accordance with Sfandard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


.  E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 828 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 


and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be - 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-29514 Filed 12-12-85; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPPE-FRL-2937-9] 
Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: Section 3507(a)(2)(B) of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 


notice of proposed information 


collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget (OMB) for 
review. The ICR describes the nature of 
the solicitation and the expected impact, 
and where appropriate includes the 
actual data collection instrument. The 
following ICRs are available for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman, (202) 382-2740 or FTS 
382-2740. 

SUPPLEMENTARY INFORMATION: 


Office of Research and Development 


Title: Use of a Department of Defense 
(DoD) Style System for Collecting Fiscal 
Status Information from Air and Energy 
Engineering Research Laboratory 
(AEERL) Contractors (EPA ICR #1223). 
(This ICR requests an extension of a 
previously approved ICR.) 

Abstract: The AEERL may require 
contractors to report monthly, along 
with a work plan, the fiscal status of 
their contracts. These reports enable 
project officers to monitor contracts 
closely in order to predict whether 
expenses will exceed the value of the 
contract, and to take corrective action 
where necessary. 

Respondents: Organizations that 
acquire contracts with this laboratory, 
including for-profit companies, non- 
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profit organizations, colleges and 
universities, and private persons. 


Office of Solid Waste and Emergency 
Response Ra 


Title: Hazardous Waste Management 
Industry Screening Census (EPA ICR 
#1190). (This is a request for a new 
collection.) 

Abstract: The Agency will conduct a 
brief screening census of facilities that 
manage hazardous waste. The survey 
will obtain stratifying information for 
selecting a sample for a more detailed 
survey which will be designed to obtain - 
information to be used in implementing 
the land disposal restrictions mandated 
by the Hazardous and Solid Waste 
Amendments of 1984. 

Respondents: A sampling of owners 
and operator of hazardous waste 
management facilities. 


Office of Water 


Title: National ations and 
Maintenance Excellence Awards 
Program Questionnaire (EPA ICR 
#1287). (This is a request for a new 
collection.) 

Abstract: The questionnaire will be 
used each year to enable a selection 
panel to choose one wastewater 
treatment facility and community from 
each of six categories as having 
outstanding operation and maintenance 
for that year. State and Regional offices 
initially review the questionnaires 
before nominating facilities for a 
national award. 

Respondents: One hundred and sixty 
facility management staffs. 

Comments on all parts of this notice 
may be sent to: 

Nanette Liepman, U.S. Environmental 
Protection Agency, Office of 
Standards and Regulations (PM-223), 
Regulation and Information 
Management Division, 401 M Street, 
SW., Washington, DC 20460 

and 

Nancy Baldwin (ICR #1190) or Rick Otis 
(ICRs 1223 and 1287), Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
New Executive Office Building (Room 
3228), 726 Jackson Place, NW., 
Washington, DC 20503 
Dated: December 9, 1985. 

Daniel J. Fiorino, 

Acting Director, Regulation and Information 

Division. 

[FR Doc. 85-29562 Filed 12-12-85; 8:45 am} 

BILLING CODE 6560-50-M 
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[OPTS-59207A; FRL-2932-5} 


Certain Chemicats; Approval of Test 
Marketing Exemption 


AGENCY: Environmental Protection 
Agency (EPA). 


(TME} 

section 5(h)(6} of the Toxic Substances 
Control Act (TSCA), TME-86-6. The test 
marketing conditions are described 
below. 
EFFECTIVE DATE: December 6, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Candy Brassard, Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS—-794), Environmental 

i ncy, RM. E-609B, 401 M 
Street, SW., Washington, DE 20460, 
(202-382-3394). 
SUPPLEMENTARY INFORMATION: Section 
5(h){1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution im commer¢e, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upor receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-86-6. EPA 
has determined that test marketing of 
the new chemical substance described 
below, under the conditions set out in 
the TME application, and for the time 
periods and restrictions (if any) 
specified below, wilk not present any 
unreasonable risk of injury to health or 
the environment. Production volume, 
use, and number of customers must not 
exceed those specified in the 
application. All other conditions and 
restrictions described in the application 
and im this notice must be met. 

The following additional restrictions 
apply to TME-86-6. A bill of lading 
accompanying each shipment must state 
that the use of the substance is 
restricted to that approved in the TME. 
In addition, the Company shall maintain 
the following records until five years 
after the dates they are created, and 
shalt make them available for inspection 
or copying in accordance with section 11 
of TSCA. 


1. The applicant must maintain 
records of the quantity of the TME 
substance produced. 

2. The applicant must maintain : 
records of the dates of shipment to each 
customer and the quantities supplied in 
each shipment. 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 


T 86-6 


Date of Receipt: October 29, 1985. 

Notice of Receipt: November 8, 1985 
(50 FR 46570). 

Applicant: Confidential. 

Chemrtcal: (G) Mixed alkylated 
dipheny! amine. 

Use: (G) Petroleum and rubber 
additive. 

Production Volume: Confidential. 

Number of Customers: Confidential. 

Worker Exposure: Confidential. 

Test Marketing Period: Six months. 

Commencing on: December 6, 1985. 

Risk Assessment: EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substantce will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

The Agency reserves the right fo 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its findings that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dated: December 6, 1985. 

Don R. Clay, 

Director, Office of Toxic Substances. 

[FR Doc. 85-29564 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-2937-3] 


Environmental impact Statements; 
Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. 

Availability of Environmental Impact 
Statements filed December 2, 1985 
through December 6, 1985 Pursuant to 40 
CFR 1506.9. 

EIS No. 850368, Draft, FHW, RI, CT, US 6 
Improvement, I-52 in Killingly, CT, to 
I-295 in Johnston, RI, Due: January 27, 
1986, Contact: James Condron (401} 
528-4551. 

EIS No. 850523, Final, AFS, WY, 
Medicine Bow National Forest and 
Thunder Basin National Grassland, 
Land and Resource Mgmt. Plan, Due: 


January 13, 1986, Contact: Sonny 
O’Neal (307) 745-8971. 

EIS No. 850524, Draft, AFS, AZ, 
Coconino Nationa! Forest, Land and 
Resource Mgmt. Plan, Gila, Coconino 
and Yavapai Cos. Due: March 31, 
1986, Contact: Neil Paulson (602} 527- 
7400. 

EIS No. 850525, Final, NSF, PRO, 
Scientific Ocean Drilling Program, 
Expansion, Drilling in High Latitudes, 
Environmentally Sensitive Regions 
and on Continental Margins and 
Drilling with a Riser and Blowout 
Prevention System, Due: January 13, 
1986, Contact: Thomas Cooley (202} 
357-7837. < 

EIS No. 850526, Report, COE, HI, 
Wailoloa Beach Resort Development, 
Continued Permit Evaluation, 
Anaehoomalu, Island and County of 
Hawaii, Contact: Richard Makinen 
(202} 272-0121. 

EIS No. 850527, Report, COE, LA, 
Atchafalaya Basin Floodway System 
Improvements, Wax Lake Outlet 
Control Weir, Levee/Weir Alignment, 
St. Mary and St. Martin Parishes, 
Contact: Steve Mathies (504) 862-2525. 

EIS No. 850528, Draft, AFS, AZ, Prescott 
National Forest, Land and Resource 
Mgmt. Plan, Yavapai and Co:onino 
Counties, Due: April 4, 1986, Contact: 
Donald Bolander (602) 445-1762. 

EIS No. 850529, Draft, BOP, NJ, Fairfield 
Federal Correctional Institution, 
Construction and Operation, 
Cumberland County, Due: January 29, 
1986, Contact: Loy Hayes (202) 272- 
6535. 

EIS No. 850530, FSuppl, COE, AL, 
Mobile Harbor Channel 
Improvements, Construction and 
Maintenance, Offshore Dredged 
Material Disposal Site, Designation, 
Mobile Bay, Mobile County, Due: 
January 13, 1986, Contact: Paul 
Bradley (205) 694-3860. 

EIS No. 850531, Draft, COE, DC, MD, 
VA, Hydrilla Management and 
Control in the Potomac River and 
Tributaries, Chain Bridge to the US 
301 Bridge, Due: January 27, 1986, 
Contact: Robert Blama (301) 962-4710. 


Amended Notices 


EIS No. 850034, Draft, APH, HI, Tri-Fly 
Complex, Eradication Program, 
Elimination, Published FR 01-25-85— 
Officially withdrawn. 

EIS No. 850511, Draft, FHW, FL, 
Business US 41 Bridge/Edison Bridge 
Replacement and Approach Roads 
Upgrading, Market Street fo Mariana 
Avenue, Caloosahatchee River, Lee 
County, Due: Janaury 21, 1986, 
Published FR 11-29-85—Review 
period reestablished. 





Dated: December 10, 1985. 
Allan Hirsch, 
Director, Office of Federal Activities. 
[FR Doc. 85-29610 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


{E&R-FRL-2937-5) 


Environmental impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared November 25, 1985 through 
November 29, 1985 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)({c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5075/76. An 
explanation of the ratings assigned to 
draft environmental impact statements 
(EISs) was published in FR dated 
October 19, 1984 (49 FR 41108). 


Draft EIS’s 


ERP No. D-AFS-F65015-IL, Rating 
EC2, Shawnee Nat'l Forest, Land and 
Resource Mgmt. Plan, IL. SUMMARY: 
EPA commented that the preferred 
alternative provides a balance between 
resource utilization and resource 
management and protection. However, 
EPA expressed concerns because the 
DEIS and the Plan provide no 
information on present water quality 
conditions or on potential impacts to 
water quality in the Forest that could 
occur with the implementation of the 
proposed Plan. The sections of the DEIS 
relating to air quality and noise also 
require additional analysis. EPA 
identified the types of information that 
should be added. 

ERP No. D-FHW-B50007-MA, Rating 
EC2, Merrimack River Bridge and 
Approach Roads, Construction, US-3 to 
Mammoth Road, 404 Permit, MA. 
SUMMARY: EPA believes this project 
has the potential to adversely affect 
wetland, water quality, and water 
supply resources. EPA requested that 
the Federal Highway Administration 
and the Massachusetts Department of 
Public Works involve EPA in the 
development of wetland mitigation and 
replacement, erosion control plans and 
specification, and the design of drainage 
and closed drainage systems for this 
project. 

ERP No. D-FHW-G40016-LA, Rating 
LO, Eden Isles Interchange 
Construction, I-10 Access Point, Sect. 10 
and 404 Permits, LA. SUMMARY: EPA 
expressed no objection to the proposed 
action as described. 


ERP No. D-FHW-K40109-CA, Rating 
EC2, Laguna Canyon Rd./CA-133 
Upgrading, Between E] Toro Rd. and 
Canyon Acres Drive, CA. SUMMARY: 
EPA's review indicated that the DEIS 
did not fully address air quality impacts 
from additional traffic which may be 
induced by the highway improvements. 

ERP No. D-SFW-L64031-AK, Rating 
EC2, Tetlin Nat'l Wildlife Refuge, 
Comprehensive Conservation Plan, 
Wilderness Designation and 
Implementation, AK. SUMMARY: EPA 
requested that the final EIS describe the 
monitoring that will occur and how the 
results will be used to mitigate violation 
of applicable water quality standards. 


Final EISs 


ERP No. F-AFS-K65061-AZ, Tonto 
Nat'l Forest, Land and Resource Mgmt. 
Plan, AZ. SUMMARY: EPA suggested 
that the forest planning standards and 
guidelines for minerals management be 
more extensive, and that future Plans of 
Operation for mining address certain 
water quality issues. 

ERP No. F-AFS-L61161-WA, Mt. St. 
Helens Nat'l Volcanic Monument, 
Comprehensive Mgmt. Plan, Gifford 
Nat'l Forest, WA. SUMMARY: EPA 
made no formal comments. EPA 
reviewed the final EIS and found the 
project to be satisfactory. 

ERP No. F-CDB-K89058-CA, 
Chinatown Redevelopment Project, 
Construction, Grants, CA. SUMMARY: 
EPA continued to recommend that the 
Traffic System Management Measures 
outlined in the DEIS be implemented. 

ERP No. F-FHW-E40673-TN, 
Pellissippi Parkway/TN-162 Extension, 
I-40/75 to TN-115/ Alcoa Highway, Sect. 
10 and 404 permits, TN. SUMMARY: 
EPA is primarily concerned with the 
potential ground water and surface 
water contamination in the karst . 
geologic zones. Other concerns include 
predicted noise impacts and the possible 
presence of riparian wetlands. If 
pursued, the project should be carefully 
designed and mitigated to compensate 
for karst features and for noise and 
wetland impacts. 

ERP No. F-FHW-F40219-WiI, State 
Trunk Highway 50 Improvements, US 12 
to I-94, 404 Permit, WI. SUMMARY: 
EPA stated that while the project is 
acceptable overall, there still is concern 
that there was no commitment to 
bridging the calcareous fen on structure. 
EPA expressed the desire that the 
Record of Decision indicate that the fen 
will be bridged. 

ERP No. F-FHW-F40243-IL, US 35 
West Completion, I-75 to West 3rd 
Street, Construction and Right-of-way 
Acquisition, OH. SUMMARY: EPA's 
prior concerns with noise, air quality, 
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and asbestos impacts have been 
adequately discussed in this final EIS 
and, therefore, there is no longer any 
objection to the project. 

ERP No. F-FHW-K40135-CA, CA-113 
Construction, County Rd. P27 to I-5, CA. 
SUMMARY: EPA had no comments on 
the final EIS. 

ERP No. FS—GSA-B11003-RI, Hoskins 
Park, Old wickford, Naval Gardens and 
Gould Island, Disposal of Surplus 
Government Property, RI. SUMMARY: 
EPA believes GSA has responded 
satisfactorily to concerns raised on the 
Draft Supplemental EIS. 

ERP No. F-UAF-J100004-00, Gandy 
Range Extension, Supersonic Flight 
Training Area, Designation, Hill AFB, 
UT and NV. SUMMARY: EPA believes 
the revised proposed action and agreed 
to mitigation measures result in an 
environmentally acceptable action. 

ERP No. F-UMT-K54016-CA, San Jose 
Multimodal Transportation Terminal 
Facility, Construction and Development, 
CA. SUMMARY: EPA had no comments 


oe 


_ on the final EIS. 


Amended Notice 


The following review was completed 
during the week of November 18 through 
22, 1985 and should have appeared in 
the FR Notice Published on December 6, 
1985. 

ERP No, F-COE-H36095-MO, 
Hannibal Local Flood Protection Plan, 
Mississippi R. and Bear Creek, MO. 
SUMMARY: EPA has no objections to 
the preferred alternative presented in 
the final EIS. 

Dated: December 10, 1985. 

Allan Hirsch, 

Director, Office of Federal Activities. 

[FR Doc. 85-29611 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-2937-4] 


Intent To Prepare an Environmental 
Impact Statement; Wellfleet, MA 


AGENCY: Environmental Protection 
Agency, Region I, Boston. 

ACTION: Preparation of an 
Environmental Impact Statement on the 
wastewater and septage program for the 
Town of Wellfleet, Massachusetts. 


Purpose: In accordance with the 
Environmental Protection Agency’s 
(EPA) procedures on the Implementation 
of the National Environmental Policy 
Act (NEPA) (40 CFR Part 6, June 25, 
1985), the EPA will prepare an 
Environmental Impact Statement (EIS) 
on-the proposed Wellfleet wastewater 
and septage management program. This 


BEST COPY AVAILABLE 
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notice of intent is issued pursuant to 40 
CFR 6.510{a) of these regulations. The 
decision to prepare an EIS is consistent - 
with § 1502.9{c} of the Council on 
Environmental Quality Regulations 
November 29, 1979. 

The Town of Wellfleet has initiated 
facilities planning and groundwater 
studies for the development of a 
wastewater and septage treatment and 
disposal program. The EIS will be 
prepared concurrently with the facilities 
plan (a so called “piggyback” EIS) and 
the Commonwealth of Massachusetts 
Environmental Impact Report (EIR). The 
facilities plan and EIS will evaluate 
several proposed sites for the treatment 
facilities and associated environmental 
impacts. 

The EIS will be funded by the 
Commonwealth of Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
Ronald G. Manfredonia, Chief (WOE), 
EPA-Environmental Evaluation Section, 
John F. Kennedy Federal Building, 
Boston, MA 02203, Telephone—617/223- 
5061, FTS~223-5061. 

SUMMARY: 


A. Background 

Potential land application sites have 
been screened in prior facilities 
planning. Several sites need further 
environmental evaluation. Resources| 
that may be impacted include shellfish 
and other fisheries in the Herring River 
and surface and groundwater resources. 
Several sites are adjacent to or within 
the boundaries of the Cape Cod 
National Seashore managed by the 
National Park Service. 


B. Description of EPA Action 


Federal actions in connection with the 
implementation of the septage/ 
wastewater treatment program include: 
(a) EPA grants (or Ioans) for 
construction of facilities, (b) NPDES 
permit for disposal of treated 
wastewater and residuals, and (c) case 3 
groundwater determination. 


C. Participation in the EIS Process 


Full public participation by interested 
Federal, State and local agencies as well 
as other concerned organizations and 
private citizens is invited. Newsletters 
and other informational documents will 
be distributed in the EIS process. 

EPA Region I and the Massachusetts 
Executive Office of Environmental 
Affairs will jointly conduct two scoping 
meetings to receive public and agency 
views. The first meeting will be for State 
and Federal agencies on January 7, 1986 


at 9:30 a.m. in the Executive Dining 
Room in the JFK Federal Building, 
Boston, MA. The second meeting will be 
for the general public on January 9, 1986 
at the Wellfleet Elementary School, 
School Street, at 7 p.m. 


D. Timing 


EPA expects to issue a draft EIS for 
public review and comment within 
approximately 12 to'15 months. 


E. Request for Copies of the Draft EIS 


. All interested parties.are encouraged 
to submit their names and addresses to 
the person indicated above for inclusion 
on the distribution list for the draft EIS 
and related public notices. 


Dated: December 160, 1985. 
Allan Hirsch, 
Director, Office of Federal Activities. 
[FR Doc. 85-29612 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Jerry Cowden, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
this information collection should 
contact David Reed, Office of 
Management and Budget, Room 3235 


. NEOB, Washington, DC 20503, (202) 395- 


7231. 

OMB Number: 3060-0212. 

Title: Section 73.2080, Equal 
Employment Opportunity. 

Action: Extension. 

Respondents: Radio and television 
broadcast stations. 

Estimated Annual Burden: 11,486 
Recordkeepers; 1,194,544 Burden Hours. 
Federa! Communications Commission. 
William J. Tricarico, 

Secretary. 
[FR Doc. 85~29571 Filed 12-12-85; 8:45 am] 
BILLING CODE 6712-01-M 


Advisory Committee for the ITU Worid 
Administrative Radio Conference on 
the Use of the Geostationary Satellite 


' Orbit and the Planning of the Space 


Services Utilizing It (Space WARC 
Advisory Committee); Main Committee 
Meeting 


The Commission has decided to 
continue the Space WARC Advisory 
Committee and has scheduled the next 
meeting for January 22, 1986. This will 
be the first meeting of the Committee 
following the conclusion of the first 
session of the Conference in September, 
1985. The Committee will be preparing 
recommendations for proposals and 
positions for the second session to be 
held in 1988. The principal objective of 
the meeting will be to review the status 
of U.S. preparations for the Space 
WARC second session, including a 
review of the first session results and 
upcoming events. The advisory 
Committee will be restructured in order 
to be responsive to the specific agenda - 
and issues of the Second Session. 
Details regarding the date, place and 
agenda of the meeting are provided 
‘below. 

Chairman: Ronald F. Stowe {703} 442- 
5022, 

Vice Chairman: Stephen E. Doyle (916) 
355-6941. 

Date: Wednesday, January 22, 1986. 

Time: 9:30 A.M.-1:00 P.M. 

Location: Federal Communications 
Commission, 1919 M Street, NW., Room 
856, Washington, DC 20554. 

Designated Federal Employee: 
Thomas S. Tycz, (202) 632-3214. 

Agenda: (1) Adoption of Agenda. 

(2) Status of Preparatory Activities: 
—First Session Results. 

—CCIR Activities. 
—Other ITU Activities. 


(3) Proposed Committee Structure, 
Tasks and Schedule. 

(4} Date of Next Meeting. 

(5) Other Business. 

(6) Adjournment. 

For additional information, please 
contact Thomas S. Tycz, (202) 632-3214, 
or the Committee Chairman. 

Federal Communications Commission 
William J. Tricarico, 

Secretary. 

[FR Doe. 85-29568 Filed 12-12-85; 8:45 am] 
BILLING. CODE 6712-01-M 





iReport No. W-4] 


Window Notice for the Filing of FM 
Broadcast Applications 


Released: December 9, 1985. 


Notice is hereby given that appliations 
for vacant FM broadcast allotment(s) 
listed on the attached appendix may be 
submitted for filing during the period 
beginning December 23, 1985, and 
ending January 23, 1986, inclusive. 
Selection of a permittee from a group of 
acceptable applicants will be by the 
Comparative Hearing process. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

Channel—245 A 


Crisfield—MD 
Standish—MI 
Indianola—MS 
Arlington—NY 
Troy—OH 
Wauseon—OH 
Williard—OH 
Ridgebury—PA 
Pittsburg—TX 
Mount Jackson—VA 
Naches—WA 


Channel—251 A 
Salisbury—CT 


Van Buren—ME 
Laurel—MS 


Channel—251 C 
Las Vegas—NM 


[FR Doc. 85-29570 Filed 12-12-85; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 
[Docket No. R-0548] 


Bank Holding Company Reporting 
Requirements 


AGENCY: Federal Reserve System. 
ACTION: Agency iorms under review. 


Background 


Notice is herey given of final approval 
of proposed information collections by 
the Board of Governors of the Federal 
Reserve System (Board) under OMB 
delegated authority, as per 5 CFR 1320.9 
(OMB Regulations on Controlling 
Paperwork Burdens on the Public). 
SUMMARY: Under the Bank Holding 
Company Act of 1956, as amended, the 
Federal Reserve is responsible for the 
supervision and regulation of all bank 
holding companies. In Regulation Y, the 
Board has stated that it looks to the 


holding company to provid financial and 
managerial strength to its subsidiary 
bank(s). On June 26, 1985, the Board of 
Governors of the Federal Reserve 
System initially approved, under OMB 
delegated authority, and submitted for 
public comment a proposed revision of 
the reporting requirements for bank 
holding companies. The current 
requirements are contained in the 
Annual Report of Bank Holding 
Companies (FR Y-6; OMB No. 7100- 
0124), and the Bank Holding Company 
Financial Supplement (FR Y-9; OMB No. 
7100-0128), the Bank Holding Company 
Financial Statements (FR 2352; OMB No. 
7100-0210). The Federal Reserve Board 
has approved revisions to the reporting 
requirements of bank holding companies 
and has approved a new report for 
nonbanking subsidiaries of bank holding 
companies for a period of three years 
from the date of the implementation of 
each report. The revisions are designed 
to obtain data crucial for supervisory 
purposes, to provide the needed 
information on a more frequent basis 
and to simplify the reporting structure 
contained in the existing holding 
company reports. The reports are 
authorized by section 5(c) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1844), and § 225.5(b) of Regulation Y (12 
CFR 225.5(b)). 


Proposal Approved Under OMB 
Delegated Authority—the Extension 
With Revision of the Collection of the 
Following Reports 


1FR Y-9 C, entitled Consolidated 
Financial Statements for Bank Holding 
Companies with Total Consolidated 
Assets of $150 million or more, or with 
more than One Subsidiary Bank—{the 
consolidated financial statements 
formerly contained in the FR Y-9). 

This report is to be filed by all bank 
holding companies that have total 
consolidated assets of $150 million or 
more and by all multibank holding 
companies regardless of size. The 
following bank holding companies are 
exempt from filing the FR Y-9 C, unless 
the Board specifically requires an 
exempt company to file the report: bank 
holding companies that are subsidiaries 
of another bank holding company; bank 
holding companies which have been 
granted a hardship exemption by the 
Beard under section 4(d) of the Bank 
Holding Company Act; and foreign 
banking organizations as defined by 
§ 211.23(b) of Regulation K. The 
consolidated balance sheet and income 
statement are to be completed in 
accordance with generally accepted 
accounting principles; however, the 
instructions to the FR Y-9 C specify the 
types of assets, liabilities, revenue, and 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Notices 


expenses to be included in each account 

category and additional items reflecting 

differences between generally accepted 
accounting principles and bank 
regulatory accounting procedures are 
required to be reported as memoranda 
items to the report to assess risk and 
analyze capital adequacy. The proposal 
is to be implemented on a quarterly 

basis as of March 31, 1986, with a 

submission date of 45 days after the “as 

of” date. Bank holding companies are to 

continue to submit the current FR Y-9 

and the slip-sheet to the FR Y-9 as of 

December 31, 1985. 

Report title: Consolidated Financial 
Statements for Bank Holding 
Companies with Total Consolidated 
Assets of $150 million or more or with 
more than One Subsidiary Bank. 

Agency form number: FR Y-9 C 

OMB Docket number: 7100-0128 

Frequency: quarterly 

Reporters: Bank Holding Companies 


Small businesses are affected. 

This information collection is 
mandatory (12 U.S.C. 1844) and is not 
routinely given confidential treatment. 
However, confidential treatment can be 
requested in accordance with the 
instructions to the form. 

2. FR Y-9 LP, entitled Parent 
Company Only Financial Statements for 
Bank Holding Companies with Total 
Consolidated Assets of $150 million or 
more, or with more than One Subsidiary 
Bank—{the parent company only 
statements formerly contained in the FR 
Y-9). 

This report is to be filed on a parent 
company only basis by all bank holding 
companies that have total consolidated 
assets of $150 million or more, or have 
more than one subsidiary bank. Bank 
holding companies of any size that are 
controlled by another bank holding 
company that has total consolidated 
assets of $150 million or more, or have 
more than one subsidiary bank must file 
the FR Y-9 LP. The following bank 
holding companies are exempt from 
filing the FR Y-9 LP, unless the Board 
specifically requires an exempt 
company to file the report: bank holding 
companies which have been granted a 
hardship exemption by the Board under 
section 4(d) of the Bank Holding 
Company Act and foreign banking 
organizations as defined by § 211.23(b) 
of Regulation K. This report is to be 
submitted with the consolidated 
financial statements required above. 
The proposal is to be implemented on a 
quarterly basis as of March 31, 1986, 
with a submission date of 45 days after 
the “as of” date. 
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‘Report title: Parent-Company Only 
Financial Statements for Bank 
Holding Companies with Total 
Consolidated Assets of $150 million or 
more, or with more than One 
Subsidiary Bank. 

Agency form numbei: FR Y-9 LP 

OMB Docket number: 7100-0128 

Frequency: quarterly Reporters: 

Bank Holding Companies 

—~ Small businesses are affected. 

This information collectian is 
mandatory (12 U.S.C. 1844) and-is not 
routinely given confidential treatment. 
However, confidential treatment can be 
requested in accordance with the 
instructions to the form. 

3. FR Y-9 SP, entitled Parent 
Company Only Financial Statements for 
One Bank Holding Companies with 
Total Consolidated Assets of less.than 
$150 million—({the abbreviated parent 
company only statements formerly 
contained in the FR 2352). 

This report is to be filed by all one- 
bank holding companies with total 
consolidated assets of less than $150 

‘ million. This proposal is to be 

implemented on a semi-annual basis as 

of June 30, 1986, with a submission date 
of 45 days after the “as of” date. The 
following bank holding companies are 
exempt from filing the FR Y-9 SP, unless 
the Board specifically requires an 
exempt company to file the report: bank 
holding companies which have been 
granted a hardship exemption by-the 

Board under.section 4(d) of the Bank 

Holding Company Act and foreign 

banking organizations as defined by 

§ 211.23(b) of Regulation K. Bank 

holding companies with total 

consolidated assets of less than $150 
million in consolidated assets are also 
required to submit the FR 2352 that was 
required for June 30, 1985, as of 

December 31, 1985. 

Report title: Parent Company Only 
Financial Statements for One Bank 
Holding Companies with Total 
Consolidated Assets of less than $150 
million. 

Agency form number: FR Y-9 SP 

OMB Docket number: 7100-0128 

Frequency: semiannually 

Reporters: Bank Holding Companies 
Small businesses are affected. 

This information collection is 
mandatory (12 U.S.C. 1844) and is not 
routinely given confidential treatment. 
However, confidential treatment can be 
requested in accordance with the 
instructions to the form. 

4: FR Y-6, as revised, now titled 
Annual Report of Bank Holding 
Companies—{formerly the Annual 
Report for Domestic Bank Holding 
Companies). 


This report is to be filed by all-bank 
holding companies, except for those 
filing the FR Y-7 (Annual Report of 
Foreign Banking Organizations), on an 
annual basis as of the end of their-fiscal 
year. The revisions to the FR Y-6 are to 
be implemented beginning December 31, 
1985. The revisions include: 

’ (a) The elimination of the submission 
of complete structure data on an annual 
basis and the replacement of this 
requirement with a report of changes in 
structure (se FR Y-6 A below), 

(b) The replacement of the collection 
of selected nonbank data formerly in the 
FR Y-6 with the FR Y-11 I (discussed 
below), and 

(c) A change in the criterion for the 
required submission by bank holding 
companies of consolidated financial 
statements certified by an independent 
public accountant from holding 
companies with total banking assets of 
$100 million or more to those companies 
with total consolidated assets of $150 
million or more. For multitiered bank 
holding companies, the certification 
requirement is to be waived for lower 
tiers since the top tier is required to file 
certified statements encompassing the 
consolidated organization. 

Report title: Annual Report of Bank 

Holding Companies. 

Agency form number: FR Y-6 

OMB Docket number::7100-0124 
Frequency: annually 

Reporters: Bank Holding Companies 

Small businesses are affected. 

This information collection is 
mandatory (12 U.S.C. 1844) and is not 
routinely given confidential treatment. 


. However, confidential treatment can be 


requested in accordance with the 
instructions to the form. 

5. FR Y-6 A, entitled Bank Holding 
Company Report of Changes In 
Investments Or Activities—({formerly 
contained in the FR Y-6). 

This report of change in structure is to 
be filed by any bank holding company 
that has a change in its investments or 
activities and is to replace the 
requirement of complete structure 
reporting each year. This report is to be 
filed as of the end of the quarter 
following the change in structure. This 
proposal is to be implemented as of 
March 31, 1986, with a submission date 
of 45 days after the end of the quarter 
following the change. As a result of 
implementing the changes to the FR Y-6 
above, the initial report filed by bank 
holding companies as of March 31, 1986, 
is to cover all changes in structure from 
those previously reported in the FR Y-6 
prior to the revision. For most 
companies, this will result in reporting 
changes that have occurred since 
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December 31, 1984, or over the prior five 

quarters. 

Report title: Bank Holding Company 
Report of Changes in Investments or 
Activities. 

Agency form number: FR Y-6 A 

OMB Docket number: 7100-0124 

Frequency: event-generated on a 
quarterly basis 

Reporters: Bank Holding Companies 


Small businesses are affected. 

This information collection is 
mandatory (12 U.S.C. 1844) and is not 
routinely given confidential treatment. 
However, confidential treatment can be 
requested in accordance with the 
instructions tothe form. _ - 

6. FR Y-11 J, entitled Annual Report of 
Selected Financial Data For Nonbank 
Subsidiaries of Bank Holding 
Companies—{formerly selected 
nonbank financial items on page 3 of 
Schedule A of the FR Y-6). 

This report is to be filed by all bank 
holding companies for their nonbanking 
subsidiaries on an annual basis as of 
December 31. This is a continuation of 
the current requirement in the FR Y-6. 
The proposal is to be implemented as of 
December 31, 1985, with a submission 
date of 60 days after the “as of” date. 
Bank holding companies that have 
nondepository consumer finance 
companies or nondepository mortgage 
banking companies may choose to 
submit the selected nonbank financial 
data for all subsidiaries, including those 
solely engaged in the sale of credit- 
related insurance for these subsidiaries, 
engaged in the same type of nonbanking 
activity on a combined basis. 

Report title: Annual Report of Selected 
Financial Data For Nonbank 
Subsidiaries of Bank Holding 
Companies. 

Agency form number: FR Y-11 I 

OMB Docket number: 7100-0218 

Frequency: annually 

Reporters: Bank Holding Companies 
Small businesses are affected. 

This information collection is 
mandatory (12 U.S.C. 1844) and is not 
routinely given confidential treatment. 
However, confidential treatment can be 
requested in accordance with the 
instructions to the form. 

7. FR Y-11 Q entitled Combined 
Financial Statement of Nonbank 
Subsidiaries of Bank Holding 
Companies—{the new combined 
nonbanking subsidiary report). 

This report is to be filed on a 
quarterly basis by (a) bank holding 
companies with total consolidated 
assets of $1 billion.or more; and (b) bank 
holding companies with total 
consolidated assets of between $150 
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million and $1 billion that meet one or 
more of the following conditions: (i) the 
assets of the holding company’s 
nonbank subsidiaries make up 5 percent 
or more of total consolidated assets, (ii) 
net income of the holding company's 
nonbank subsidiaries make up 5 percent 
or more of the holding company’s total 
consolidated net income, or (iii) the 
holding company's investments in an/or 
loans and advances to nonbank 
subsidiaries exceed 5 percent of the 
holding company’s total consolidated 
equity capital. The proposal is to be 
implemented as of March 31, 1986, with 
a submission date of 60 days after the 
“as of” dated. 

Report title: Combined Financial 
Statement of Nonbank Subsidiaries of 
Bank Holding Companies 

Agency form number: FR Y-11 Q 

OMB Docket number: 7100-0218 

Frequency: quarterly 

Reporters: Bank Holding Companies 
Small businesses are not affected. 
This information collection is 

mandatory (12 U.S.C. 1844) and is not 

routinely given confidential treatment. 

However, confidential treatment can be 

requested in accordance with the 

instructions to the form. 

8. FR Y-11 AS, entitled Annual 
Supplement to the Combined Financial 
Statement of Nonbank Subsidiaries of 
Bank Holding Companies—{an annual 
supplement to the above quarterly 
report, which provides the aggregate 
nonbank information by type of 
nonbank activity). 

This report is to be submitted as of 
each December 31 by the same bank 
holding companies submitting the 
quarterly report (No. 7 above}: The 
detail by type of specific nonbank 
activity is be reported on a basis that 
combines the nonbank companies 
according to the primary business 
activity of each legal entity. The 
proposal is to be implemented as of 
December 31, 1986, with a submission 
date of 60 days after the ‘as of” date. 
Report title: Annual Supplement to the 

Combined Financial Statement of 

Nonbank Subsidiaries of Bank 

Holding Companies. 

Agency form number: FR Y-11 AS 

OMB Docket number 7100-0218 

Frequency: annually 

Reporters: Bank Holding Companies 
Small businesses are not affected. 
This information collection is 

mandatory (12 U.S.C. 1844) and is not 

routinely given confidential treatment. 

However, confidential treatment can be 

requested in accordance with the 

instructions to the form. 

FOR FURTHER INFORMATION CONTRACT: 

Stephen Lovette, Supervisory Financial 


Analyst, Division of Banking 

Supervision and Regulation (202/452- - 
3622), or Arleen Lustig, Senior Financial 
Analyst, Division of Banking 

Supervision and Regulation (202/452- 


2987). 

The following individuals may be 
contacted with respect to issues related 
to the Paperwork Reduction Act of 1980: 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551 (202- 
452-3829). 

OMB Desk Officer—Robert Neal— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office Building, 
Room 3208, Washington, DC 20503 (202- 
395-6880). : 
SUPPLEMENTARY INFORMATION: The 
Board has approved, under delegated 
authority from the Office of 
Management and Budget, (1) revisions to 
the existing reporting requirements for 
bank holding companies and (2) the 
implementation of a new report on 
nonbanking subsidiaries. The proposal 
to revise the existing reporting 
requirements and implement a new 
report on nonbank subsidiaries received 
initial Board approval and was issued 
for public comment on June 26, 1985. The 
comment period for the proposal expired 
on September 30, 1985, after being 
extended beyond the original expiration 
dates. The reporting requirements 
approved by the Board are listed above 
under Proposal Approved under OMB 
Delegated Authority—the Extension 
with Revision of the Collection of the 
Following Reports. 

Over the past year, considerable 
effort has been devoted by the Federal 
Reserve to strengthening procedures for 
monitoring risk-taking between on-site 
examinations and identifying 
supervisory problems at an earlier stage. 
An important aspect of this effort has 
been the development of proposals to 
revise the supervisory reports, including 
the FR Y-9 and the FR Y-46, filed by 
bank holding companies with the 
Federal Reserve. The implementation of 
these revised reorts will enhance the 
Federal Reserve's off-premise 
surveillance capabilities regarding bank 
holding companies and complement, in 
an important way, the policies recently 
approved by the Board to increase the 
frequency of our on-site examination 
and inspection activities. In addition to 
these proposals, Board staff has under 
consideration additional initiatives to 
further strengthen our monitoring and 
surveillance activities. 

The proposal initially approved and 
issued for public comment by the Board 
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revised the FR Y-9, Banking Holding 
Company Financial Supplement, and the 
FR Y-6, Annual Report of Bank Holding 
Companies. The-revisions to the fixed- 
form FR Y-9 reporting requirements for 
large bank holding-companies were 
intended to obtain new data necessary 
to assess operations and risks, to 
strengthen the Federal Reserve's 
surveillance programs, to obtain data on 
a more frequent basis, and to conform 
the account categories, definitions, and 
basis of reporting, where appropriate, to 
those of the Reports of Condition and 
Income filed by commercial: banks 
(FFIEC 031 through 034} OMB No. 7100- 
0036 (‘the call report’). In general, the 
new information is consistent with data 
being collected for supervisory purposes 
from commercial banks in the call 
report. The consolidated FR Y-9, now 
the FR Y-9 C, reporting requirements 
include new information on past due, 
nonaccrual, and renegotiated loans and 
leases, on the components of primary 
and secondary capital, on off-balance 
sheet activities, on cutsomer domicile 
(i.e., foreign or U.S.}, and on average 
balances. The consolidated reports also 
require a reconciliation of the equity 
capital accounts, a reconciliation of 
charge-offs and recoveries on loans and 
lease financing receivables, and a 
reconciliation of the allowance for loan 
and lease losses and allocated transfer 
risk. 

For smaller bank holding companies, 
the proposed revisions to the reporting 
requirements for the first time would 
collect fixed-form parent company only 
data on a continuing basis. This 
represents a new reporting requirement 
for those companies having total 
consolidated assets of less than $50 
million. 

The revisions of the FR Y-6 were 
designed to rationalize and simplify the 
collection and processing of information 
by breaking the report down into 
separate components. The proposal 
eliminates the burden associated with 
reporting complete structure on an 
annual basis by substituting a 
requirement that only changes in 
structure be reported. Another aspect of 
the revision raised the requirement for 
the submission of financial statements 
certified by an independent public 
accountant to $150 million in 
consolidated holding company assets 
from the present requirement of $100 
million in banking assets. 


Comments on the Revision 


The Board received comments from 
124 respondents, including 105 from 
bank holding companies. Of the latter, 
47 were received from large bank 
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holding companies with assets over $150 
million that would file both consolidated 
and parent company only data, and 58 
were received from small bank holding. 
companies that would file only parent 
company financial statements. 
Additional comments were received 
from 3 law firms, 1 investment banking 
firm, 2 public accounting firms, and 4 
trade associations. Eight Reserve Banks 
and the Office of the Comptroller of the 
Currency also submitted comments. 
Subsequent to the end of the comment 
period, Board staff met with 
representatives of the twenty-five 
largest bank holding companies at the 
companies’ request to discuss the 
proposed revisions of the reports. 

In general, most bank holding 
companies, banking associations, and 
other members of the public that 
submitted comments raised objections 
to the proposal, although some banking 
organizations favored certain aspects of 
the proposal. Some bank holding 
companies questioned the need for the 
information and indicated their belief 
that alternative sources of information 
are available to the Federal Reserve. 
Commenters suggested that the Federal 
Reserve use the financial information 
submitted to the Securities and 
Exchange Commission on Form 10-K 
and Form 10-Q instead of requiring the 
submission of separate data on the FR 
Y-9. Small bank holding companies 
stated that they were merely shells, 
formed for income tax reasons, and that 
the Federal Reserve could adequately 
monitor their condition through the use 
of the Reports of Condition filed by their 
subsidiary banks. 

Comments on other aspects of the 
proposal were favorable. Bank holding 
companies generally approved of the 
proposed changes in the FR Y-6 that are 
designed to readuce reporting burden, 
although some viewed the proposed 
changes in reporting structure on a 
quarterly basis as an increase in burden. 
Overall, bank holding companies 
favored the increase in the size criterion 
for the submission of certified financial 
statements to $150 million in 
consolidated assets. This would, in 
effect, reduce the number of companies 
that would have to file certified 
financial statements. 

The proposal contained a new 
reporting requirement on nonbanking 
subsidiaries. Under the proposal, bank 
holding companies would submit 
financial statements on a combined 
basis for nonbank subsidiaries. The 
statements would be submitted on a 
quarterly basis, with a supplement 
vroviding more detailed data by type of 
nonbank activity to be submitted on an 


annual basis. Bank holding companies 
commented that the proposal should 
have a materiality test for the bank 
holding companies having greater than 
$1 billion in total assets, rather than, as 
proposed, requiring a// such large 
companies to file the report. In addition, 
bank holding companies commented 
that reporting by type of nonbank 
activity should be based on the primary 
activity of the legal entity rather than 
allocating accounts by each business 
activity within each nonbank 
subsidiary. 


Discussion 


Under the Bank Holding Company Act 
of 1956, as amended, the Federal 
Reserve is responsible for the 
supervision and regulation of all bank 
holding companies. In Regulation Y, the 
Board has stated that it looks to the 
holding company to provide financial 
and managerial strength to its 
subsidiary bank(s). Consistent with 
these responsibilities, the revisions to 
the bank holding company reporting 
requirements are designed to obtain 
data essential for supervisory purposes, 
to provide the needed information on a 
more frequent basis, and to simplify the- 
reporting structure contained in the 
existing holding company reports. The 
information provided by bank holding 
companies in both the FR Y-9 and FR Y- 
6 report forms assists the Federal 
Reserve in monitoring the operations of 
holding companies, thereby helping to 
ensure that their operations are 
conducted in a safe and sound manner 
that protects the depositors of the 
subsidiary bank(s). The information also 
assists in determining holding company 
compliance with the nonbank 
prohibitions of the Bank Holding 
Company Act and Regulation Y (12 CFR 
225). 

The FR Y-9 C and the FR Y-9 LP are 
the primary source of systematic and 
consistent financial information both on 
the consolidated holding company and 
on the parent organization. Financial 
information filed with the Securities and 
Exchange Commission on Form 10-K 
and 10-Q is not provided in a standard 
format that lends itself to the 
construction of an automated data base 
for computerized screening and 
surveillance activities. The information 
provided by the FR Y-9 is critical for the 
Federal Reserve System's bank holding 
company surveillance program which 
involves the on-going monitoring of the 
financial condition of holding companies 
between on-site inspections. The FR Y-9 
information, as well as ratios developed 
from it, is used in the detection of 
emerging financial problems, in the 
analysis of a bank holding company's 
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financial condition, in the performance 
of pre-inspection analyses, and in the 
evaluation of bank holding company 
mergers and acquisitions. The FR Y-9 
data provide standardized information 
for the purpose of generating periodic 
bank holding company surveillance 
screens and Bank Holding Company 
Performance Reports that are similar to 
the Uniform Bank Performance Reports 
prepared by the Federal Financial 
Institutions Examination Council. In 
addition to use by examiners, Bank 
Holding Company Performance Reports 
are available to holding companies and 
should assist them in comparing certain 
aspects of their performance and 
operations with those of their peers. 

Small bank holding companies 
commented that the Federal Reserve, in 
discharging its supervisory 
responsibilities, could rely on the call 
reports filed by subsidiary banks, rather 
than request additional reports from 
bank holding companies. However, 
some holding companies: 
characterized by high levels of debt that 
could have a significant impact on the 
condition of their subsidiary banks, and 
that is not reported in the subsidiary 
bank call reports. This leverage and the 
resulting debt service requirements, in 
combination with the potential 
deterioration in the asset quality and 
earnings of some bank subsidiaries, 
underscore the importance of obtaining 
additional information from small bank 
holding companies beyond that 
contained in the call report for the 
subsidiary bank. 

The other significant i issues raised by 
the public concerning the proposed 
revisions of the Board's reporting 
requirements in the FR Y-9 and FR Y-6 
were the following: 

(1) The accounting treatment initially 
proposed in the FR Y-9 that, for 
supervisory purposes, paralleled bank 
call report treatment by specifying 
departures from generally accepted 
accounting principles for certain’ nited 
transactions; _ 

(2) The implementation date of the 
revised FR Y-9; 

(3) The submission date of the FR Y-9; 

(4) The requirement for the 
submission of certified financial 
statements in the FR Y-6 for holding 
companies over a certain size cutoff and 
the additional requirement for lower 
tiered bank holding companies over the 
cutoff to file separate certified 
statements even though their parent 
companies already file certified 
statements with the Federal Reserve; 

(5). The proposed requirement that the 
FR.Y-9 and the FR Y-6 report 
submissions contain the signatures of 





three directors of the holding company; 
and 

(6) The proposed reporting 
requirements for nonbanking 
subsidiaries. 


Accounting Treatmen: 


The majority of comments on the FR 
Y-9 part of the proposal addressed the 
issue of the use of generally accepted 
accounting principles (GAAP, raher 
than, as originally proposed, regulatory 
reporting procedures (so-called RAP) in 
preparing the consolidated FR Y-9 
financial statements, which is now the 
FR Y-9 C. Of those addressing this 
issue, all but one holding company 
supported the use of GAAP). Twenty- 
seven large bank holding companies, the 
four trade associations, the investment 
banking firm, and one law firm 
commented on the issue. One large 
multinational bank holding company, in 
commenting, stated, “Our most serious 
concern relates to the proposed 
departure from reporting on the basis on 
generally accepted accounting 
principles.” : 

Those holding companies commenting 
adversely on the use of RAP were bank 
holding companies that are registered 
and file with the SEC. The one holding - 
company that commented favorably on 
conforming the FR Y-9 accounting 
treatment to that required of commercial 
banks on the call report is not registered 
with the SEC, as is also true of 
approximately 50 percent of the 1,300 
expected holding company respondents. 

The issue of the appropriate reporting 
treatment for bank holding company 
supervisory reports was previously 
discussed by the Board when the 
proposal was issued for public comment. 
In issuing the proposal, the Board stated: 
“In general, it is the policy of the Federal 
Reserve in specifying the details of 
instructions for reporting requirements 
to follow generally accepted accounting 
principles (GAAP) whenever possible 
and provided there do not exist specific 
regulatory needs for particular pieces of 
information on another basis. However, 
because of the special supervisory, 
regulatory, and economic policy needs 
served by these bank holding company 
reports, the Board is proposing that the 
reporting treatment to be specified in the 
instructions depart from GAAP with 
respect to a very limited number of 
items.” At that time, it was pointed out 
that the federal banking agencies have 
always tried to follow GAAP for bank 
call report purposes in order to avoid 
setting reporting procedures in conflict 
with generally accepted accounting 
principles and to minimize reporting 
burden, except where supervisory needs 
specifically determine otherwise. The 


~ 


Board proposed to require bank holding 
companies to prepare their consolidated 
financial statements on a basis that was 
consistent with the requirements 
imposed to commercial banks and 
reflected the risks inherent in certain 
transactions. The FR Y-9 bank holding 
company reports have heretofore, in 
general, been completed in accordance 
with GAAP. 

Historically, the differences in 
accounting treatment required by the 
call report filed by commercial banks 
and GAAP have not been significant. 
However, generally accepted accounting 
principles have recently incorporated 
certain treatments that are not fully 
consistent with the supervisory focus on 
risk assessment. For example, GAAP 
accounting treatment for assets sold 
with recourse may, under certain 
conditions, result in total asset figures 
that, in the absefice of additional 
information, understate the risks to 
which banking organizations are 
exposed. This because GAAP permits 
some items, such as loans sold with 
recourse, to be removed from the 
balence sheet, under certain 
circumstances, while regulatory 
treatment generally requires such items 
to be reported on the balance sheet as 
financings. The supervisory concern is 
especially acute if financial statements 
are unaccompanied by memoranda 
items or other information that clearly 
and consistently highlight potential 
obligations or liabilities of the banking 
organization arising from transactions 
that, while involving rescourse or 
contingent claims, are not reported on 
the balance sheet. 

The supervisory concern over this 
issue is readily illustrated by the 
following comment received from one 
bank holding company: “The 
consequences of any change relating to 
the sale of loans ‘with recourse’ would, 
of course, require us to deviate from 
generally accepted accounting principles 
in making reports under the Bank 
Holding Company Act and might-create 
a risks that assets sold by one of our 
bank or nonbank subsidiaries, and 
guaranteed by the parent holding 
company, would nevertheless 
necessitate the establishment of 
appropriate reserves by the holding 
company. The reporting is unnecessary 
in our opinion.” The Board believes that 
it is precisely the existence of potential 
claims on banking organizations 
resulting from such guarantees or other 
recourse provisions, as alluded to in this 
quote, that must be monitored and 
reported for supervisory purposes. 

The commenters opposing the Board's 
proposal on this issue expressed the 
view that the submission to supervisors 
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of consolidated financial statements 
that depart from GAAP would cause 
confusion on the part of the public, the 
shareholders and the investing 
community. This confusion would result 
from the availability of different 
financial statements from the same 
organization—financial statements that 
are prepared under generally accepted 
accounting principles and submitted to 
the Securities and Exchange 
Commission and financial statements 
that are prepared for the Federal 
Reserve. Both sets of financial 
statements would be available to the 
public. The bank holding compaines 
contended that confusion resulting from 
this situation would result in decreased 
public confidence in financial 


~ institutions. The larger bank holding 


compaines stated that the Federal] 
Reserve should coordinate its efforts 
with the Securities and Exchange 
Commission and the Financial 
Accounting Standards Board. 

In addition to the confusion argument 
noted above, bank holding compaines 
also stated that reporting on a basis 
different from GAAP entailed 
considerable burden. In particular, the 
companies indicated that the 
requirement would mean that bank 
holding companies would have to keep 
two different sets of financial records 
for the parent company and the nonbank 
subsidiaries—one to be used for 
reporting to the Federal Reserve and the 
other for reporting to the SEC and 
shareholders. 

In light of these concerns, the 
comments suggested that if the Board 
wanted to obtain data on specific 
transactions in a manner that was not 
consistent with GAAP, such 
transactions could be reported in 
memoranda items to financial 
statements prepared in accordance with 
GAAP. Some of the bank holding 
compaines further suggested that the 
memoranda items be given confidential 
treatment by the Board. 

The Board considered various options 
and reviewed the alternative proposed 
by the holding companies of requiring 
that certain items be reported in a 
separate schedule to financial 
statements that are otherwise completed 
in accordance with GAAP. The data 
items in question—such as loans sold 
with recourse and defeasance—provide 
needed measures of potential risk - 
assumed by bank holding companies. 

In the interest of minimizing burden, 
while obtaining all information 
necessary for supervisory purposes, the 
Board affirms its policy of using GAAP. 
The Board has determined that under 
the revised FR Y-9 reports, holding 
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companies should report their financial 
statements on the basis of GAAP and 
provide additional memoranda items in 
a separate schedule for the purpose of 


departure from current regulatory 
reporting procedures as set forth in the 
call report, it would be consistent with 
traditional use of GAAP reporting in the 
FR ¥-9. Moreover, the Board believes 


Federal Reserve obtains the information 
it deems essential for the supervisory 
purpose of monitoring risk exposure and 
\Capital adequacy. 

The adoption of this approach would 
have another important benefit. Some 
bank holding company commenters 
indicated that they would be able to file 

_ their FR Y-9 statements with the Federal 
Reserve on a more timely basis if such 
statements are completed on a GAAP 
basis. 

In adopting this approach, the Board 
is clarifying the definition of total assets 
for the purpose of calculating minimum 
capital adequacy ratios for bank holding 
companies. Once the report revisions 
are implemented, total assets for this 
purpose will be defined to be generally 
consistent with the total asset figure 
resulting from the application of 
regulatory reporting procedures as set 
forth in the bank al sae report instructions. 
Thus, total holding company assets for 
capital adequacy purposes will include 
total assets reported pursuant to GAAP 
plus certain specified memoranda items 
of the type that are reported on the 
balance sheet by banks under regulatory 
reporting procedures. While the Board's 
capital guidelines do not explicitly 
address whether holding company 
assets are to be calculated on a GAAP 
or RAP basis, the guidelines do specify 
that total bank assets are defined 
pursuant to the call report {i.e., in 
accordance with RAP}. Moreover, the 
holding company guidelines were 
generally intended to be consistent with 
those applying to commercial banks, 
and the Board, in announcing the capital 
guidelines, indicated that it would take 
into account assets sold with recourse 
and all off balance sheet items in 
assessing capital adequacy. The 
inclusion of assets sold with recourse in 
total holding company assets is, 
therefore, consistent with the definition 
of total assets for commercial banks and 
with supervisory concerns over 
potential risk exposure. 

With respect to the question of the 
public disclosure, the information in the 
memorands items may be subject to 


disclosure under the Freedom of 
Information Act. 


Implementation Date 


In the proposal the Board stated that 
the FR Y-9 C and FR Y-9 LP (formerly 
the FR Y-9), the FR Y-9 SP (formerly the 
FR 2352 for small BHCs), and the FR ¥-6 
revisions, including the FR Y-6, the FR 
Y-6 A, and the FR Y-11 I, would be 
implemented on December 31, 1985. The 
Combined Financial Statement of 
Nonbank Subsidiaries of Bank Holding 
Companies, FR Y—11 Q, would be 
implemented as of March 31, 1986 and 
the Annual Supplement to the Combined 
Financial Statement of Nonband 
Subsidiaris of Bank Holding Companies, 
FR Y-11 AS, would be implemented on 
December 31, 1986. The comment period 
on the proposed revisions to the reports 
was extended on August 2, 1985 and, in 
taking this step, the Federal Register 
stated that “By extending thé comment 
period, the amount of time available to 
bank holding companies between the 
issuance of the final reporting 
requirements and the year-end 1985 
implementation date of some of the 
reports will be shortened.” 

The comments addressng the issue of 
the implementation dates focused on 
implementation date for the FR ¥-9 C 
and the FR Y-9 LP, which is be filed by 
large holding companies, rather than the 
implementation date for other proposed 
reports. Thirteen of the large bank 
holding companies indicated that the 
time required to establish reporting 
systems and the burden imposed by the 
use of regulatory reporting procedures, 
together with the unavailability of 
detailed instructions at this point in time 
for completing the consolidated 
financial statements, would make it 
extremely difficult to comply with the 
Board’s requirements by December 31, 
1985. Although some commenters 
suggested delaying implementation until 
1987, and other until June 30, 1986, a 
number suggested a date of March 31, 
1986. 

In response to the comments, the 
Board extended the implementation date 
for the FR Y-9 C. and the FR Y-9 LP to 
March 31, 1986. The Board believes that 
this change should significantly 
facilitate implementation of the new 
report since it will give bank holding 
companies more time to establish 
reporting systems to privide the data to 
the Board. In addition, the Board 
believes that the adoption of GAAP, 
with certain additional memoranda 
items, should further reduce the burden 
imposed by the FR Y-8 C on bank 
holding companies as most holding 
companies maintain their existing 
records in this manner. 


In addition, the Board has approved 
for filling as of December 31, 1985, the 
existing FR Y-9, including the stipsheet 
for large companies, and the FR 2352 
filed by the smaff bank holding 
companies. While the Board believes 
that implementation of most of the 
changes to the FR Y-9 report can be 
delayed until March 31, 1986, 
information on the slipsheet for large _ 
companies and the FR 2352 for small 
companies is critical and should be 
collected for year-end. The revisions to 


- the FR 2352, which include memoranda 


items to be completed by tiered bank 
holding companies, are approved by the 
Board for implementation as of fune 30, 
1986. As previously discussed, the FR 
2352 has been retitled as the FR Y-9 SP. 

The Board has approved the 
implementation of the revised FR Y-6 as 
of December 31, 1985, since these 
revisions represent a reduction in 
burden. The Board has also approved 
the collection of the FR Y-11 I Annual 
Report of Selected Financial Data For 
Nonbank Subsidiaries of Bank Holding 
Companies (formerly selected nonbank 
financial items on page 3 of Schedule A 
of the FR Y-6) as of December 31, 1985. 
This is a continuation of the current 
requirement in the FR Y-6. The Board 
has approved the remaining change in 
report forms r from the revisions 
of the FR Y-6 be implemented 
commencing March 31, 1986. The Bank 
Holding Company Report of Changes in 
Investments or Activites (FR Y-6 A} 
(formerly contained in the FR Y-6) 
would be filed by any bank holding 
company that has a change in its 
investments or activities. As a result of 
implementing the changes to the FR Y-6 
above, the initial report filed by bank 
holding companies as of March 31, 1985, 
would cover all changes in structure 
from those previously reported in the FR 
Y-6 prior to the revision. For most 
companies, this would result in bank 
holding companies reporting changes for 
five quarter (four in 1985 and one in 
1986). 

The implementation dates of the new 
report on nonbanking activities are 
appreved by the Board as proposed. 
race ae re 
specific aspects € proposa 
comments were not received with 
respect to the implementation dates. The 
FR Y-11 Q (the new combined 
nonbanking subsidiary report, entitled 
the Combined Financial Statement of 
Nonbank Subsidiaries of Bank Holding 
Companies} would be implemented on 
March 31, 1985, for filing by (a) bank 
holding companies with total 
consolidated assets of $1 billion or 
more; and (b) bank holding companies 





with total consolidated assets of 
between $150 million and $1 billion that 
have material nonbank subsidiaries (see 
discussion below). The FR Y-11 AS (an 
annual supplement to the quarterly 
report), which would break down the 
aggregate nonbank information by type 
of nonbank activity is to be 
implemented, as proposed, as of 
December 31, 1986. 


Submission Date 


The proposal state the the FR Y-9, 
both the consolidated and parent 
company only financial statements, 
would be due within 45 days after the 
end of each quarter. Sixteen large bank 
holding companies commented that the 
submission date of the FR Y-9 report 
should either allow for a 15 day 
extension beyond the due date or the 
submission date should be changed to 
60 days. The commenters stated that the 
call reports allow banks with foreign 
offices to obtain a 15 day extension 
beyond the 30 day due date for a total of 
45 days. Commenters also stated that 
additional time beyond 45 days would 
be needed by bank holding companies 
to complete the reports. 

The Board believes that extending the 
due date beyond 45 days would 
’ seriously restrict the usefulness and 
timeliness of the data and approves 
retaining the proposed submission date. 
As already indicated, this seems all the 
more reasonable and feasible as the 
banking organizations are allowed, 
under the revised FR Y-9 C, to report on 
a GAAP basis. 

The proposal, as issued for public 
comment, would have required the FR 
2352, now the FR Y-9 SP, to be 
submitted with 45 days of the “as of” 
date. The FR Y-6 would have been 
required to be submitted within 90 days 
after the end of the bank holding 
company’s fiscal year-end. The FR Y-6 
A, the Bank Holding Company Report of 
Changes in Investments or Activities, 
would have been required to be 
submitted with 30 days after the end of 
the quarter during which the change 
occurred. The Board did not receive any 
comments with respect to the 
submission date of the FR Y-9 SP and 
the Board approves the requirement that 
the report be due within 45 days. No 
comments were received on the due of 
the revised FR Y-6 and the Board also 
approves that report be due as 
proposed. Bank holding companies 
commented that it would be easier to 
file the FR Y-6 A at the same time as 
other reports are due and the Board 
approves the requirement that this 
report be due 45 days after the end of 
quarter following a change in structure 


rather than the proposed 30 day due 
date. 

The commenters also addressed the 
proposed submission dates of the 
reports providing data on nonbank 
subsidiaries, including the FR Y-11 I, the 
FR Y-11 Q, and the FR Y-11 AS. the 
nonbanking subsidiary reports were 
proposed to be due within 45 days after 
the “as of” date. The bank holding 
companies indicated that it would result 
in considerable additional burden to 
provide the nonbanking data on the 
same date as the consolidated and 
parent company only financial 
statements and on the same date as 
other required regulatory filings. As a 
result, the Board approves that the due 
dates for the nonbank reports be 
extended to 60 days following the “ as 
of” dates. 


Certification Requirement 


Presently, all bank holding companies 
with total banking assets exceeding $100 
million are required to submit certified 
consolidated financial statements in the 
FR Y-6. The Board proposed raising the 
size criterion for the requirement that 
financial statements certified by an 
independent public accountant be 
submitted in the report. Under the 
proposal, the criterion would be 
increased to $150 million in total 
consolidated assets. Thus, under the 
proposal, fewer holding companies (i.e. 
those with assets roughly between $100 
million to $150 million) would be 
required to submit certified financial 
statements. This was proposed in order 
to reduce burden for a larger universe of 
relatively small companies, partly as an 
offset to the increased burden 
associated with the imposition of new 
reporting requirements. 

There were few comments on this 
issue. Three bank holding companies 
strongly opposed the requirement for the 
submission of certified financial 
statements regardless of the size of the 
bank holding company; one holding 
company commented favorably; and 
another holding company stated the size 
criterion should be lowered. Another 
commenter, a CPA firm, commented 
favorably on the proposal to raise the 
size criterion. One of the commenters 
opposing the requirement for certified 
financial statements indicated that the 
Board did not have the legal authority to 
require the submission of such 
statements. In general, the commenters 
opposing the requirement questioned the 
usefulness of having an external audit, 
while those favoring the requirement.,. 
stated the opposing view. 

Section 5(c) of the Bank Holding 
Company Act authorizes the Board to 
require reports from bank holding 
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companies under oath to keep it 
informed of compliance with the Act 
and regulations and orders issued 
thereunder. The retention of the 
certification requirement is consistent 
with the goal of encouraging external 
audits, and promoting safe and sound 
operations. While the Board strongly 
encourages all holding companies to 
establish appropriate audit programs 
and encourages companies over $100 
million to obtain external audits the 
Board adopted the increase in the size 
criterion for requiring an external audit 
as originally proposed. 


Directors’ Signatures 


The Board sought comments on a 
proposed requirement that three 
members of the holding company's 
board of directors be required to sign 
both the FR Y-9 and to FR Y-6 and the 
certify that they had reviewed the 
reports. The proposal is generally 
consistent with call report procedures 
for state member banks. 

The comments that addressed this 
issue were received from the larger bank 
holding companies. These companies 
generally opposed the proposed 
requirement on the basis that it would 
pose an unnecessary burden on both the 
company and the directors without 
providing additional assurances as to 
the accuracy of the reports. Comments 
also stated that directors were 
frequently not available to sign the 
reports and the requirement could result 
in the failure to file the reports on time. 

The Board believes that the proposal 
to require senior officials of bank 
holding companies to sign the reports is 
consistent with the recent initiatives of 
the Board to strengthen management 
accountability and that the requirement 
would provide significant benefits with 
respect to the supervision of small bank 
holding companies. The Board believes 
that the adoption of a requirement that 
supervisory reports be signed by senior 
officials of the respondent organization 
would tend to improve the quality of 
data submitted to the Board. However, 
the Board also recognizes that this 
requirement could be unduly 
burdensome and therefore the Board 
modified its initial proposal. As 
approved by the Board, only one 
director must sign the reports and this 
director may also be a senior official of 
the organization. In the event that the 
bank holding company does not have an 
individual who is both a senior official 
and also a director, the chairman of the 
board of the bank holding company 
must sign the report. In signing the 
report, the individual will attest that he 
has reviewed the reports and believes 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Notices 


that the financial statements fairl 
represent the financial position of the 
holding company, rather than certify 
that the statements have been prepared 
in accordance with a specific set of 
instructions. The Board also stated that 
the individual signing the reports should 
indicate that a copy of the reports has 
been transmitted to the full Board of 
Directors for their information. 


Combined Nonbank Subsidiary 
Financial Statements 


The Board, as the primary supervisor 
of bank holding companies and their 
nonbanking subsidiaries, proposed new 
reporting requirements for nonbanking 
subsidiaries of bank holding companies 
in order to obtain information to monitor 
the risks of nonbanking activities and 
the potential effect of nonbanking 
activities on the safety and soundness of 
the financial system. The Board has long 
held that the condition of bank 
subsidiaries cannot be totally insulated 
from the fate of their nonbank affiliates. 
Moreover, experience has shown that 
funding, earnings, or asset problems in 


and the affiliated bank(s). Consequently, 
a principal focus of the holding company 
supervisory effort is to determine the 
volume, nature and condition of 
nonbank activities, and their potential 
impact on affiliated commercial banks. 
Nonbank activities have grown rapidly 
over the years, and as banking 
organizations become involved in a 
boarder range of activities, the Board 
believes that it is essential that 
information be-collected to monitor the 
potential impact of the nonbank 
activities on the affiliated banks. 

The proposal issued for comment 
contained a new reporting requirement 
for bank holding companies on 
nonbanking subsidiaries. Under the 
proposal, bank holding companies 
would submit financial statements on a 
combined basis for nonbank 
subsidiaries. The combined statements 
would be submitted on a quarterly basis 
with a more detailed supplement 
providing date by type of nonbank 
activity to be submitted on an annual 
basis. 

The Board received twenty-seven 
comments on this proposal! from bank 
holding companies (all with total 
consolidated assets of $1 billion or 
more) and four from trade associations. 
Twelve commenters expressed their 
views on the desirability of collecting 
the quarterly report and its annual 
supplement. Fwo bank holding 
companies approved of the proposal to 
collect both the quarterly financial 
statements and the annual supplement 


on nonbank affiliates as a concise and 
efficient way to monitor the risk assets 
and profitability of the nonbank 
subsidiaries, while two bank holding 
companies and a trade association 
expressed their disapproval of the 
proposed forms as oe burdensome 
and expensive withou t providing 
compensating benefits. The remaining 
bank holding companies 

alternatives with respect to the 
collection of data on nonbank 
subsidiaries. 

At the present time, the Board collects 
only selected items on a fixed-format 
basis from each individual nonbank 
subsidiary in the existing FR ¥-6. This 
information is only submitted annually, 
and subsidiaries in different lines of 
business (e.g, mortgage and consumer 
finance) are permitted to file combined 
reports. Four bank holding companies 
suggested that, if the Board approves the 
new combined report on nonbanking 
subsidiaries, it should eliminate the 
requirement on the FR Y-6, now retitled 
FR Y¥-11 i, for financial statements from 
each nonbank subsidiary. The Board 
believes that the quarterly report on 
combined nonbank subsidiaries and its 
annual supplement cannot replace the 
selected financial items reported on 
indivi idiaries in the FR Y-6. 
The latter provides the Board with 
minimum data that is necessary to 
assess the financial condition of 
individual nonbank subsidiaries and 
their impact on the consolidated 
financial entity. In addition, the 
individual subsidiary reports 
complement the recently adopted Board 
policies to intensify the scope of the 
Federal Reserve's inspection program. 

The comments received by the Board 
addressed issues other than the burden 
imposed by the report. The Board 
specifically requested comment on the 
relative burden of two alternatives for 
reporting detail on type of nonbank 
activity. One alternative was reporting 


_on a functional basis where the holding 


company would be required to allocate 
the nonbank assets, liabilities, income, 
and expense by certain specified lines of 
business, regardless of the corporate 
structure of the nonbank subsidiaries. 
The other alternative was combining 
individual nonbank companies on the 
basis of the primary business activity of 
the /egal entity. 

The thirty-one public commenters on 
this issue agreed that they would prefer 
Se 
activity classified by the primary 
business activity of the legal entity. In 
commenting on the type of nonbank 
activity detail, many of the holding 
companies stated that to report on a 


functional basis would be burdensome, 
requiring the arbitrary allocation of 
income and expenses and resulting in 
data that would be neither meaningful 
cr comparable among holding 
companies. In addition, the commenters 
stated that to report nonbank detail on a 
functional basis would require 
completely new programming for their 
systems and the establishment of new 
files. 

The views expressed on the burden of 
reporting nonbank detail on a functional 
basis in the annual supplement are 
recognized by the Board. However, the 


- Board also believes that the proposed 


new nonbank information is needed in 
order to moniter more effectively the 
risk assets and profitability of the 
nonbank subsidiaries, and the 
capitalization and leverage of the 
nonbank subsidiaries in comparison to 
industry norms, prudential guidelines, or 
regulatory standards. The bank holding 
companies commenting on this issue 
have all agreed that they would find 
reporting on a stricthy functional basis 

burdensome and that the 
resulting data would be incomparable 
among holding companies.In the - 
interest of minimizing burden and 
obtaining comparable data, the Board 
approves the collection of data on 
nonbank activities be reported on the 
basis of the primary business activity of 
the legal entity. 

The Board received thirteen 
comments addressing the proposed 
materiality criteria for determining 
which bank holding companies should 
complete these reports. In issuing the 
revisions for comment, the Board 
proposed that the report be submitted: 
(a) By bank holding companies with 
total consolidated assets of $1 billion or 
more; and (b) by bank holding 
companies with total consolidated 
assets of between $150 million and $1 
billion that meet one or mcre of the. 
following conditions: (i} the assets of the 
holding company’s nonbank subsidiaries 
make up 5 percent or more of total 
consolidated assets, (ii) net income of 
the holding company’s nonbank 
subsidiaries make up 5 percent or more 
of the holding company’s total 
consolidated net income, or (iii) the 
holding company’s investments in and/ 
or loans and advances to nonbank 
subsidiaries exceed 5 percent of the 
holding company’s total consolidated 
equity capital. The 5 percent materiality 
criterion was proposed as a level at 
which the nonbank subsidiaries’ 
operations could have a significant 
impact on the consolidated holding 
company’s operations. 





The eleven bank holding companies 
and two trade associations that 
commented on the use of materiality 
criteria favored using such criteria to 
determine which holding companies 
would be required to submit this report. 
However, all holding companies 
commenting on this issue favored 
raising the proposed criterion from five 
percent to ten percent. In addition, they 
favored the application of a materiality 
criterion to those bank holding 
companies with total consolidated 
assets of $1 billion or more, rather than, 
as proposed, requiring that all such 
companties file the report. One bank 
holding company suggested that, in 
addition to specifying a ten percent 
materiality criterion, a dollar cutoff of 
$250 thousand also be used. 

The Board believes that the 
materiality criteria should be retained as 
proposed. In considering the size of the 
nonbanking operation of bank holding 
companies relative to their consolidated 
operations, few bank holding 
companies, under a 10 percent criterion, 
would be required to report data on 
their nonbanking activities. As indicated 
above, the Board believes that the 
proposed new nonbank information is 
needed in order to monitor more 
effectively the risk assets and 
profitability of the nonbank subsidiaries 
and the capitalization and leverage of 
these subsidiaries. Data derived 
exclusively from consolidated and 
parent holding company only financial 
statements are not sufficient to monitor 
the nonbank affiliates since these 
statements do not address the nonbank 
affiliates explicitly, and the large 
relative size of the banking assets could 
overshadow the operating results of 
nonbank subsidiaries in the 
consolidated statements until the 
problems of the nonbank activities have 
reached a critical level. The proposed 
additional information on nonbank 
affiliates will help the Federal Reserve 
to identify problems in the nonbank area 
before the problems are so large as to 
have a significantly adverse affect on 
the consolidated organization and the 
bank affiliate(s). 


Confidential Treatment 


In addition, the Board requested 
comments on the treatment of the 
reports with respect to confidentiality. 
Under existing procedures, all the 
information in the FR Y-6 and the FR Y- 
9 is available to the public on request 
unless the bank holding company has 
requested confidential treatment and 
has demonstrated to the Board that 
disclosure of certain commercial or 
financial information would likely result 
in substantial harm to its competitive 


position or to the competitive position of 
its subsidiaries, or that disclose of 
submitted information is of a persona! 
nature that would result in a clearly 
unwarranted invasion of personal 
privacy. The Board proposed to make 
available to the public, upon request, all 
submissions of the FY Y-9 consolidated 
statements. The Board stated that it 
proposed to continue the current 
procedure with resect to the 
confidentiality of the parent company 
only and the nonbank financial 
statements and of the information 
submitted in the FR Y-6. 

The Board received comments from 
the large bank holding companies on 
this aspect of the proposal. Some of 
these bank holding companies stated 
that if the Board were to adopt GAAP as 
the accounting treatment for the FR Y-9, 
then confidential treatment should be 
given to memoranda items providing 
measurements of risk and capital 
adequacy. These large bank holding 
companies also stated that the Board 
should grant confidential treatment to 
the financial data requested on 
nonbanking activities. The commenters 
stated that the disclosure of this 
information could result in competitive 
harm. 

Under the Freedom of Information 
Act, the consolidated financial 
statements, including any memoranda 
items, commitments or contingencies, 
submitted in the FR Y-9 may be subject 
to disclosure to the public. The Board 
has decided to retain its current policy 
with respect to disclosure of other 
information provided by bank holding 
companies. Under this policy, bank 
holding companies that provide 
sufficient justification for confidential 
treatment of specific items may be 
granted such treatment on a case-by- 
case basis. Thus, if any bank holding 
company is of the opinion that 
disclosure of certain commercial or 
financial information contained in the 
reports submitted to the Board would 
likely result in substantial harm to its 
competitive position or to the 
competitive position of its subsidiaries, 
or that disclosure of information 
submitted is of a personal nature the 
disclosure of which would result in a 
clearly unwarranted invasion of 
personal privacy, the bank holding 
company can request confidential 
treatment for such information. Bank 
holding companies must provide a 
justification for confidential treatment 
that demonstrates the specific nature of 
the harm that would result from public 
disclosure of the information. A bank 
holding company that simply states that 
disclosure would result in competitive 
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harm or that the information is personal 
in nature has not provided sufficient 
justification for confidential treatment. 


Regulatory Flexibility Act 


The Board certifies that the revisions 
of the FR Y-6 reporting requirements are 
not expected to have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act (5 U.S.C: 601 et seq.). The revisions 
of the FR Y-9 reporting requirements, 
including the FR Y-9 SP, will require all 
small bank holding companies, those 
with assets of less than $50 million, to 
begin providing certain fixed-format 
financial information. However, small 
one bank holding companies are 
required to report semiannually as 
opposed to quarterly and the reports 
require significantly fewer items of 
information than those required from 
multibank and large one bank holding 
companies. 

The information that would be 
collected in the FR Y-9 is essential for 
the detection of emerging financial 
problems, the analysis of a bank holding 
company’s financial condition, the 
performance of pre-inspection analyses, 
and the evaluation of bank holding 
company mergers and acquisitions. The 
imposition of these new standardized 
requirements is essential for the Board 
to supervise adequately the safety and 
soundness of small bank holding 
companies as required by the Bank 
Holding Company Act. 

Board of Governors of the Federal Reserve 
System, December 9, 1985. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 85-29525 Filed 12-12-85; 8:45 am] 
BILLING CODE 6210-01-M 


Chase Manhattan Corp.; Application 
To Engage de Novo in Nonbanking 
Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(3) 
of the Board's Regulation Y (12 CFR 
225.23(a)(3)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity. Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
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processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 

. question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such. 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. iss 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 8, 1986. 

A. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary), Washington, D.C. 20551: 

1. Chase Manhattan Corporation, New 
York, New York: to engage through its 
wholly owned subsidiary, Chase 
Manhattan Futures Corporation, New 
York, New York, in the execution and 
clearance of stock index futures 
contracts and options thereon. This 
application may be inspected at the 
Federal Reserve Bank of New York. 
These activities have been approved by 
Board Order as permissible for bank 
holding companies. J.P. Morgan & 
Company, 71 Federal Reserve Bulletin 
251 (1985). 

Board of Governors of the-Federal Reserve 
System, December 9, 1985. 


James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-29528 Filed 12-12-85; 8:45 am] 
BILLING CODE 6210-01-M 


Prattville Financial Services Corp. et 
al.; Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and §.225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de nova, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 


Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for — 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the ~ 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh-possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written persentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be ~ 
received at the Reserve Bank indicated 
or the offices-of the Board of Governors 
not later than December 31, 1985. 

A. Federal Reserve Bank of Atlanta 
(Robert L. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Prattville Financial Services 
Corporation, Prattville, Alabama; to 
engage de novo through its subsidiary, 
Key Finance Company of Alabama, Inc., 
Prattville, Alabama, in making, 
acquiring, and servicing loans or other 
extensions of credit such as consumer 
finance, mortgages, commercial finance, 
and factoring, pursuant to section 
225.25(b)(1) of Regulation Y. These 


‘activities would be conducted in the 


State of Alabama. 

2. Prattville Financial Services 
Corporation, Prattville, Alabama; to 
engage de novo through its subsidiary, 
Prattville Mortgage Company, Inc., 
Prattville, Alabama, in making, 
acquiring, and servicing loans or other 
extensions of credit such as consumer 
finance, mortgages, commercial finance, 
and factoring, pursuant to section 
225.25(b)(1) of Regulation Y. These 
activities would be conducted in the 
State of Alabama. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 


South LaSalle Street, Chicago, Illinois 
60690: 

1. First of America Bank Corporation, 
Kalamazoo, Michigan; to engage de novo 
through its subsidiary, First of America 
Brokerage Services, Inc., Kalamazoo, 
Michigan, in providing securities 
brokerage, related securities credit 
activities, pursuant to 12 CFR Part 220, 
and incidental services such as offering 
custodial services, individual retirement 
accounts and cash management 
services, pursuant to section 
225.25(b)(15) of Regulation Y. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President).411 
Locust Street, St. Louis, Missouri 63166: 

1. Magna Group, Inc., Belleville, 
Illinois; to engage’de novo t!:rough its 
subsidiary, Landmark Data Services, 
Inc., Decatur, Illinois (“Company”), in 
providing processing services and data 
transmission services, facilities, data 
bases, or access to such services, 
facilities, or data bases by technological 
means. The company will also provide 
microfilming facilities and conversion of 
records of customers to microfiche and 
other media. All of the data to be 
processed or finished are financial, 
banking, or economic, and the services 
are provided, pursuant to written - 
agreements so describing and limiting 
such services. Any hardware provided 
in conjunction with such activities will 
be offered only in accordance with the 
requirements of Regulation Y (12 C-F.R. 
section 225.25(b)(7)(iii). The location on 
the nonbank office to be acquired is 
Decatur, Illinois. Company is a wholly- 
owned subsidiary of the Millikin 
National Bank of Decatur, Decatur, 
Illinois (“Bank”). Bank is a wholly- . 
owned subsidiary of Magna Group, Inc., 
Belleville, Illinois. Subsequent to the 
acquisition, Company’s name will be 
changed to Magna Data Services and 
operations will be moved to Belleville, 
Illinois. 

Board of Governors of the Federal Reserve 
System, December 9, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-29529 Filed 12-12-85; 8:45 am] 
BILLING CODE 6210-01-™ 


Suntrust Banks, Inc.; Application To 
Engage de Novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)({1} 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12.U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 





Y (12 CFR 225.21(a) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of. 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts or interests, unsound banking 
practices.” Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Govenors 
not later than December 31, 1985. 

A. Federal Reserve Bank or Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. SunTrust Banks, Inc., Atlanta, 
Georgia; to engage de novo through its 
subsidiary, SunTrust Brokerage 
Services, Inc., Atlanta, Georgia, in 
securities brokerage activities, pursuant 
to section 225.25{b) (15) of Regulation; 
underwriting and dealing in government 
obligations and money market 
instruments, pursuant to section 
225.25(b)(16) or Regulation Y; and 
futures commission merchant, pursuant 
to section 225.25(b)(18) of Regulation Y. 


Board of Governors of the Federal Reserve 
System, December 9, 1985. 


James McAffee, 
Associate Secretary of the Board. 


[FR Doc. 85-29530 Filed 12-12-85; 8:45 am] 
BILLING CODE 6210-01-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 


Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.SC. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on December 2, 
1985. 

Social Security Administration 
Subject: Employer Classification 

Update—Extension (0960-0262) 
Respondents: Small Business or 

Organizations 
Subject: SSA/DDS Cost Effectiveness 

Measurement System Data Reporting 

Form—Extension (0960-0384) 

OMB Desk Officer: Judy A. McIntosh 


Public Health Service 
National Institutes of Health 


Subject: East Boston Senior Health 
Project Final Household Interview— 
Extension (0925-0248) 

Respondents: Individuals or Households 

OMB Desk Officer: Bruce Artim 


Health Resources and Services 
Administration 


Subject: Reporting Requirements for 
Limitations on Federal Participation of 
Capital Expenditure under Section 
1122 of the Social Security Act— 
Extension (0915-0057) 

Respondents: Business or other for- 
profit, Non-profit institutions, Small 
business or organizations 

Subject: Health Professions Student 
Loans and Nursing Student Loan 
Program—Administration 
Requirements (Regulations and 
Policy}—Revision (0915-0047) 

Respondents: Individuals or Households 

OMB Desk Officer: Fay S. Iudicello 


Office of the Secretary 
Office of Inspector General 


Subject: Review of Oxygen Concentrator 
Rental Charges to Part B of the 
Medicare Program—New 

Respondents: Individuals or Households 

OMB Desk Officer: Judy McIntosh 


Health Care Financing Administration 


Subject: Information Collection 
Medicare Requirement in HCFA— 
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Pub. 14-3 Section 2120.1 Carrier 
Manual—Ambulance Service— 
HCFA-R-88—New | 

Respondents: Business or.other for Profit 
Small Business or organization 

OMB Desk Officer: Fay S. Iudicello 


Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503, Attn: (name of OMB Desk 
Officer). 


Dated: December 9, 1985. 
K. Jacqueline Holz, 


Deputy Assistant Secretary for Management 
Analysis and Systems. 


[FR Doc. 85-29494 Filed 12-12-85; 8:45 am] 
BILLING CODE 4150-04-M 


Food and Drug Administration 


Request for Nominations for Voting 
Members on Public Advisory Panels | 
and Committees 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is requesting 
nominations for voting members to 
serve on certain public advisory panels 


‘and committees in the Center for 


Devices and Radiological Health. 
Nominations will be accepted for 
current vacancies and those that will or 
may occur during the next 16 months. 


FDA has a special interest in ensuring 
that women, minority groups, and the 
physically handicapped are adequately 
represented on advisory committees 
and, therefore, extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and physically handicapped candidates. 


DATES: Because scheduled vacancies 
occur on various dates throughout each 
year, no cutoff date is established for 
the receipt for nominations. However, 
when possible, nominations should be 
received at least 6 months before the 
date of scheduled vacancies for each 
year, as indicated in this notice. 


ADDRESSES: All nominations and 
curricula vitae for the medical devices 
panels should be sent to Marlene E. 
Haffner, Center for Devices and 
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Radiological Health (HFZ-70), Food and 
Drug Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910. 

All nominations for the Medical 
Radiation Advisory Committee should 
be sent to Donald R. Hamilton, Center 
for Devices and Radiological Health 
(HFZ-240), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

All nominations for the Technical 
Electronic Product Radiation Safety 
Standards Committee should be sent to 
Arlene Underdonk, Center for Devices 
and Radiological Health (HFZ-83), Food 
and Drug Adminstration, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
For the medical devices panels contact: 
J. Thomas Lowe, Center for Devices 

and Radiological Health (HFZ-70), 

Food and Drug Administration, 8757 

Georgia Ave., Silver Spring, MD 20910, 

301-427-7034. 

For the Medical Radiation Advisory 
Committee and Technical Electronic 
Product Radiation Safety Standards 
Committee contact: Kay Levin, Center 
For Devices and Radiological Health 
(HFZ-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3516. 

SUPPLEMENTARY INFORMATION: FDA is 

requesting nominations of voting 

members for vacancies listed below. If 
specific expertise is not indicated, 
individuals should have expertise 
relevant to the field of activity of the 
panel or committee. 


1. Anesthesiology and Respiratory. . 
Therapy Devices Panel: three vacancies 
occurring immediately, three vacancies 
occurring November 30, 1986; 
anesthesiologists and pulmonary 
physicians with expertise in ventilators. 

2. Clinical Chemistry and Clinical 
Toxicology Devices Panel: one vacancy 
occurring immediately, four vacancies 
occurring February 28, 1986, two 
vacancies occurring Feberary 28, 1987; 
doctors of medicine or philosophy 
experienced with clinical chemistry and 
clinical toxicology devices. 

3. Dental Devices Panel: one vacancy 
occurring immediately; individuals with 
expertise in dental devices and 
materials. 

4. Gastroenterology-Urology Devices 
Panel: three vacancies occurring 
immediately, one vacancy occurring 
December 31, 1986; individuals with 
expertise in therapeutic plasmapheresis, 
biomedical engineers, and 
immunologists. 

5. General and Plastic Surgery 
Devices Panel: one vacancy occurring 
immediately, one vacancy occurring 
August 31, 1986; plastic surgeons, 


immunologists, practicing surgeons and 
dermatologists with laser experience, 
and all preferably with experience in 
clinical trials. 

6. General Hospital and Personal Use 
Devices Panel: four vacancies occurring 
immediately; general surgeons, 
internists, diabetologists, family 
practitioners, hematologists, 
immunologists, and oarae. 

7. Hematology and Pathology Devices 
Panel: one vacancy occurring February 
28, 1987; individuals involved in the 
practice of medicine or clinical 
laboratory sciences familiar with 
clinical hematology and cell surface 
markers for thymus and bone marrow 
lymphocytes and expertise and/or 
experience with automated differential 
blood cell counters and blood cell 
sorters, or blood coagulation __ 
instrumentation, or human tumor stem 
cell assays. 

8. Immunology Devices Panel: one 
vacancy occurring immediately, one 
vacancy occurring February 28, 1986, 
one vacancy occurring February 28, 
1987; oncologists and immunologists. 

9. Medical Radiation Advisory 
Committee: one vacancy occurring 
immediately, three vacancies occurring 
June 30, 1986; individuals with 
knowledge of medical diagnosis and 
decisionmaking, diagnostic imaging 
technology, and health care delivery. 

10. Microbiology Devices Panel: two 
vacanies occurring February 28, 1986, 
one vacancy occurring February 28, 
1987; infectious disease clinicians, 
individuals with expertise in 


antimicrobial susceptibility testing and - 


devices, and virology testing devices. 

1. Neurological Devices Panel: one 
vacancy occurring immediately, two 
vacancies occurring November 30, 1986; 
neurologists with an interest in medical 
devices and neurosurgeons with an 
interest in implanted medical devices. 

12. Obstetrics-Gynecology Devices 
Panel: two vacancies immediately, one 
vacancy occurring January 31, 1986; 
medical doctors in contraceptive area, 
obstetrician-gynecologists that 
specialize in contraceptive and fetal 
monitoring areas. 

13. Ophthalmic Devices Panel: three 
vacancies occurring immediately; 
ophthalmologists and optomertrists. 

14. Orthopedic and Rehabilitation 
Devices Panel: one vacancy occurring 
immediately, one vacancy occurring 
August 31, 1986; orthopedic surgeons 
with expertise in joint structure and 
function, prosthetic ligament devices, or 
joint biomechanics and implants, and 
biomedical engineers. 

15. Radiologic Devices Panel: two 
vacancies occurring January 31, 1987; 
radiologists and radiation therapists. 


50961 


16. Technical Electronic Product 
Radiation Safety Standards Committee: 
15 vacancies occurring immediately; 
need 5 members from governmental 
agencies, including State and Federal 
governments, 5 members from the 
affected industries, and 5 members from 
the general public, of which at least 1 
shall be a representative of organized 
labor (however, see paragraph below on 
nomination procedures). 


Functions 
Medical Devices Panels 


The functions of the medical devices 
panels are to (1) review and evaluate 
available data concerning the safety and 
effectiveness of medical devices 
currently in use, (2) advise the 
Commissioner of Food and Drugs 
regarding recommended classification of 
these devices into one of three 
regulatory categories, (3) recommend the 
assisgnment of a priority for the 
application of regulatory requirements 
for devices classified in the standards or 
premarket approval category, (4) advise 
on any possible risks to health 
associated with the use of devices, (5) 
advise on the formulation of product 
development protocols and review 
premarket approval applications for 
those devices classified in the premarket 
approval category, (6) review 
classification of devices to recommend 
changes in classification as appropriate, 
(7) recommend exemption to certain 
devices from the application of portions 
of the act, (8) advise on the necessity to 
ban a device, and (9) respond to 
requests from the agency to review and 
make recommendations on specific 
issues or problems concerning the safety 
and effectiveness of devices. 


Medical Radiation Advisory Committee 


The function of the Medical Radiation 
Advisory Committee is to provide 
advice regarding formulation of policy 
and development of a coordinated 
program relating to the medical 
application of radiation directed at 
obtaining the maximum diagnostic 
information and therapeutic benefits per 
unit of radiation exposure through 
optimum utilization of professional and 
technical resources and radiation 
related equipment. The committee might 
be asked to advise on programs related 
to the medical and dental use of 
radiation, diagnostic imaging and 
therapeutic devices, training and 
education of medical radiation users, 
radiation devices guidelines and 
standards, and the development of 
policy statements on the effective use of 
medical radiation. 





Technical Electronic Product Radiation 
Safety Standards Committee 

The function of the Technical 
Electronic Product Radiation Safety 
Standards Committee is to provide 
advice and consultation on the technical 
feasibility, reasonableness, and 
practicability of performance standards 
for electronic products to control the 
emission of radiation from such 
products. The committee may recommed 
electronic product radiation safety 
standards for consideration. 


Qualifications 
Medical Devices Panels 


Persons nominated for membership on 
the medical devices panels shall have 
adequately diversified experience 
appropriate to the work of the panel in 
such fields as clinical and 
administrative medicine, engineering, 
biological and physical sciences, 
statistics, and other related professions 
The nature of specialized training and 
experience necessary to qualify the 
nominee as an expert suitable for 
appointment may include experience in 
medical practice, teaching, and/or 
research relevent to the field of activity 
of the panel. The particular needs at this 
time for each panel are shown above. 
The term of office is between 3 and 4 
years, depending on the appointment 
date. 


Medical Radiation Advisory Committee 


The members of the Medical 
Radiation Advisory Committee are 
selected from among authorities in the 
fields of medicine, dentistry, public 
health, physics, engineering, and related 
health sciences who are knowledgeable 
about the theory, application, and use of 
radiation in the healing arts. The 
particular needs at this time for this 
committee are shown above. The term 
of office is between 3 and 4 years, 
depending on the appointment date. 


Technical Electronic Product Radiation 
Safety Standards Committee 


Persons nominated for the Technical 
Electronic Product Radiation Safety 
Standards Committee must be 
technically qualified by training and 
experience in one or more fields of 
science or engineering applicable to 
electronic product radiation safety. The 
particular needs for this committee are 
shown above. The term of office is 
between 3 and 4 years, depending on the 
appointment date. 


Nomination Procedure 


Any interested person may nominate 
one or more qualifed persons for 
membership on one or more of the 


advisory committees or panels, Self- 
nominations are also accepted. 
Nominations shall include a complete 
curriculum vitae of each nominee, 
current business address and telephone 
number, and shall state that the 
nominee is aware of the nomination, is 
willing to serve as a member, and 
appears to have no conflict of interest 
that would preclude membership. FDA 
will ask the potential candidates to 
provide detailed information concerning 
such matters as financial holdings, 
employment, and research grants and/or 
contracts to permit evaluation of 
possible sources of conflict of interest. 
Nominations for the Technical 
Electronic Product Radiation Safety 


" Standards Committee are being 


requested now; however, appointments 
will not occur until there is a need for a 
meeting. 

This notice is issued under the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)) and 21 
CFR Part 14, relating to ee 
committees. 


Dated: December 6, 1985. 
Mervin H. Shumate, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 85-29519 Filed 12-12-85; 8:45 am] 
BILLING CODE 4160-01-M 


Request for Nominations for 
Representatives of Consumer and 
industry Interests on Public Advisory 
Committees For Paneis: 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: Food and Drug 
Administration (FDA) is requesting 
nominations for consumer and industry 
representatives to serve on certain 
public advisory committees or panels in 
the Center for Devices and Radiological 
Health. Nominations will be accepted 
for current vacancies and for those that 
will or may occur during the next 16 
months. 

FDA has a special interest in ensuring 
that women, minority groups, the 
physically handicapped, and small 
businesses are adquately represented on 
advisory committees and, therefore, 
extends particular encouragement to 
nonminations for appropriately qualified 
female, minority, and physically 
handicapped candidates, and 
nominations from small businesses that 
manufacture medical devices subject to 
the regulations. 

DATE: Nominations should be received 
by January 27, 1986, for vacancies listed 
in this notice. 
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ADDRESSES: All nominations and 
curricula vitae for consumer 
representatives must be submitted in 
writing to Naomi Kulakow (address - 
below). 

All nominations and curricula vitae 
(which includes nominee's office 


_address and telephone number) for 


industry representatives must be 
submitted in writing to Kay Levin 
(address below). 
FOR FURTHER INFORMATION CONTACT: | 
For Consumer Interests: Naomi 
Kulakow, Office of Consumer Affairs 
(HFE-40), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5006. 
For Industry Interests: Kay Levin, Center 
for Devices and Radiological Health 
(HFZ-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3516. 
SUPPLEMENTARY INFORMATION: FDA is 
requesting nominations for members 
representing consumer and industry 
interests for the following panels and 
committee: 


--| (2) May 31, 
1986. 


Functions 
Medical Devices Panels 


The functions of the medical devices 
panels are to (1) review and evaluate 
available data concerning the safety and 
effectiveness of devices currently in use, 
(2) advise the Commissioner of Food 
and Drugs regarding recommended 
classification of these devices into one 
of three regulatory categories, (3) 
recommend the assignment of a priority 
for the application of regulatory 
requirements for devices classified in 
the standards or premarket approval 
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category, (4) advise on any possible 
risks to health associated with the use of 
devices, (5) advise on formulation of 
product development protocols and 
review premarket approval applications 
for those devices classified in the 
premarket approval category, {6) review 
classification of devices to recommend 
changes in classification as appropriate, 
(7) recommend exemption to certain 
devices from the application of portions 
of the act, (8) advise on the necessity to 
ban a device, (9) respond to requests 
from the agency to review and make 
recommendations on specific issues or 
problems concerning the safety and 
effectiveness of devices. 


Device Good Manufacturing Practice 
Advisory Committee 


The function of the Device Good 
Manufacturing Practice Advisory 
Committee is to review regulations for 
promulgation regarding good 
manufacturing practices governing the 
methods used in, and the facilities and 
controls used for, the manufacture, 
packing, storage, and installation of 
devices, and make recommendations 
regarding the feasibility and 
reasonableness of those proposed 
regulations. The committee also reviews 
and makes recommendations on 
proposed guidelines (e.g.; Guideline on 
General Principles of Process 
Validation) developed to assist the 
medical device industry in meeting the 
good manufacturing practice 
requirements, and provides advice with 
regard to any petition submitted by a 
manufacturer for an exemption or 
variance from good manufacturing 
practice regulations. 


Consumer and Industry Representation 


Section 513 of the act (21 U.S.C. 360c) 
provides that each medical devices 
panel include as members one nonvoting 
representative of consumer interests and 
one nonvoting representative of 
interests of the device manufacturing 
industry. Section 520 of the act (21 
U.S.C. 360j) provides that the Device 
Good Manufacturing Practice Advisory 
Committee include members two voting 
representatives of the general public and 
two voting representatives of interests 
of the device manufacturing industry. 


Nomination Procedure 


Any intrested person may nominate 
one or more qualified persons as a 
member of a particular advisory 
committee or panel to represent 
consumer interests as identified in this 
notice. Self-nominations are also 
accepted. To be eligible for selection, 
applicants’ experience and/or education. 


will be evaluated against Federal civil 
service criteria for the position to which 
they will be appointed. 

Any organization in the medical 
device manufacturing industry 
(“industry interests”) wishing to 
participate in the selection of an 
appropriate member of a particular 
committee or panel may nominate one 
or more qualified persons to represent 
industry interests. Persons who 
nominate themselves as industrial 
representatives will not participate in 
the selection process. It is, therefore, 
recommended that all nominations 
made by someone with an organization 
or firm who is willing to participate in 
the selection process. Nominations shall 
include a complete cirriculum vitae of 
each nominee and shall state that the 
nominee is aware of the nomination, is 
willing to serve as a member, and, in the 
case of consumer representative, 
appears to have no conflict of intrest. 
The nomination should state whether 
the nominee is interested only in a 
particular advisory committee or panel 
or in any advisory committee or panel. 
The term of office is between 3 and 4 
years, depending on the appointment 
date. 


Selection Procedure 


Selection of members representing 
consumer interests is conducted through 
a procedure which includes use of a 
consortium of consumer organizations 
which has the responsibility for 
screening, interviewing, an 
recommending candidates to the agency 
for the agency's selection. Candidates 
should possess appropriate 
qualifications to understand and 
contribute to the committee's work. 

Regarding nominations for members 
representing the interests of the device 
manufacturing industry, a letter will be 
sent to each organization that has made 
a nomination, and to those organizations 
indicating an interest in participating in 
the selection process, together with a 
complete list of all such organizations 
and the nominee. This letter will state 
that it is the responsibility of each 
organization to consult with the others 
in selecting a single member 
representing industry interests for that 
particular committee within 60 days 


‘ after receipt of the letter. 


This notice is issued under the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)).and 21 
CFR Part 14, se to advisory 
committee. 


BEST COPY AVAILABLE 


Dated: December 6, 1985. 
Mervin H. Shumate, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 85-29520 Filed 12-12-85; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 80N-0276; DES! 7630] 


Drugs for Human Use; Certain - 
Anabolic Steroids; Withdrawal of 
Approval 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of the new drug applications 
for methandrostenoione marketed by 
Bolar Pharmaceutical Co., Inc. The drug 
lacks substantial evidence of 
effectiveness. Methandrostenolone, an 
anabolic steroid, is offered as adjunctive 
therapy in senile and Postmenopausal 
osteoporosis. 


EFFECTIVE DATE: January 13, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Judy L. O'Neal, Center for Drugs and 
Biologics (HFN-366), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 


SUPPLEMENTARY INFORMATION: in a 
notice published in the Federal Register 
of January 18, 1983 (48 FR 2208), the 
Director of the Center for Drugs and 
Biologics revoked the temporary 
exemption for certain anabolic steroids. 
The exemption had permitted the 
continued marketing of the products 
beyond the time limit scheduled for 
implementation of the Drug Efficacy 
Study. The notice also reclassified the 
products to lacking substantial evidence 
of effectiveness in the treatment of 
osteoporosis and offered an opportunity 
for a hearing on a proposal to withdraw 
approval of the new drug applications. 

Hearing requests were submitted by 
Bolar Pharmaceutical Co., Inc., and Par 
Pharmaceutical, Inc., manufacturers of 
methandrostenolone. The manufacturers 
of the other products named in the 
January 1983 notice did not request a 
hearing, and approval of those products 
(and identical, related, and similar 
products) was withdrawn by the Center 
in a notice published in the Federal 
Register of May 13, 1983 (48 FR 21658). 

On October 21, 1985, the 
Commissioner of Food and Drugs denied 
the hearing request of Par and withdrew 
approval of Par’s products (50 FR 42599). 

The products named in the January 
1983 notice for which Bolar requested a 
hearing are the following: 





1. ANDA 87-465; Methandrostenolone 
2.5 milligrams (mg) tablets; Bolar 
Pharmaceuticals Co., Inc., 130 Lincoln 
St., Copiague, NY 11726. 

2. ANDA 87-466; Methandrostenolone 
5 mg tablets; Bolar Pharmaceutical Co., 
Inc. 

Bolar has since withdrawn its hearing 
request. Accordingly, FDA is now 
withdrawing approval of ANDA's 87- 
465 and 87-466 for methandrostenolone 
tablets. 

The Director of the Center for Drugs 
and Biologics, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505, 52 
Stat. 1052-1053 as amended (21 U.S.C. 
355)) and under the authority delegated 
to him (21 CFR 5.82) finds that, on the 
basis of new information before him 
with respect to the products, evaluated 
together with the evidence available to 
him when the applications were 
approved, there is a lack of substantial 
evidence that the products will have the 
effect they purport or are represented to 
have under the conditions of use 
prescribed, recommended, or suggested 
in their labeling. 

Therefore, pursuant to the foregoing 
finding, approval of ANDA’s 87-465 and 
87-466 and all the amendments and 
supplements thereto is withdrawn 
effective January 13, 1986. Shipment in 
interstate commerce of these products 
will then be unlawful. 

Dated: December 6, 1985. 

Paul Parkman, 

Acting Director Center for Drugs and 
Biologics 

[FR Doc. 85-29521 Filed 12-12-85; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 76N-0256; DESI 9149] 


Drugs for Human Use; Trifluoperazine 
Hydrochloride; Request for Revised 
Labeling 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announces that 
trifluoperazine hydrochloride is safe and 
effective for the short-term treatment-of 
generalized non-psychotic anxiety and 
requests that manufacturers of the drug 
include this indication in the labeling for 
their products. The agency also provides 
the acceptable wording for such labeling 
revisions. 

EFFECTIVE DATE: This notice is effective 
on December 13, 1985.. 

ADDRESSES: Communications in 
response to this notice should be 
identified with reference number DESI 
9149 and sent to the appropriate office 
named below, and addressed to the 


Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857. 

Supplements to full new drug 
applications (identify with NDA 
number): Division of 
Neuropharmacological Drug Products 
(HFN-120), Center for Drugs and 
Biologics. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drugs (HFN-230), Center for Drugs and 
Biologics. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFN-310), Center for Drugs 
and Biologics. 

FOR FURTHER INFORMATION CONTACT: 
John H. Hazard, Jr., Center for Drugs and 
Biologics (HFN-366), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of June 4, 1982 (47 FR 24445), FDA 
announced its conclusions concerning 
the effectiveness of trifluoperazine drug 
products. The agency concluded that the 
drug was effective only for the 
indication, “For use in the management 
of all manifestations of psychotic 
disorders.” The indication, “To control 
excessive anxiety, tension, and agitation 
as seen in neuroses or associated with 
somatic conditions,” was reclassified to 
lacking substantial evidence of 
effectiveness, and the agency offered an 
opportunity for a hearing on the 
proposal to withdraw approval of the 
parts of the new drug application (NDA) 
providing for that indication. 
SmithKline Beckman Corporation 
(SKF), sponsor of the NDA listed below, 
requested a hearing. The firm later 
withdrew its hearing request and 
conducted clinical studies on the 
effectiveness of the drug for the non- 
psychotic anxiety indication. The 
Director of the Center for Drugs and 
Biologics has evaluated the data 
submitted to support the product's 
effectiveness for that indication and 
announces his conclusion herein. 


I. The Drug Products 


NDA 11-552; Stelazine containing 
trifluoperazine hydrochloride, in tablets 
of 1, 2, 5, or 10 milligrams (mg); in 10 mg 
per milliliter (mL) concentrated solution; 
and in 2 mg/mL injectable solution; 
SmithKline Beckman Corp., 1500 Spring 
Garden St., Philadelphia, PA 19101. 

Under the conditions for approval and 
marketing set forth in the June 1982 
notice, FDA also has approved the 
following abbreviated new drug 
applications (ANDA's): 
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1. ANDA 85-785; 1 mg base; Cord 
Pharmaceuticals, 2599 W. Midway Blvd., 
Broomfield, CO 80020. 

2. ANDA 85-786; 2 mg base; Cord. 

3. ANDA 85-787; 10 mg base/mL; 
Cord. : 

4. ANDA 85-788; 10 mg base; Cord. 

5. ANDA 85-789; 5 mg base; Cord.. 

6. ANDA 85-328; 5 mg base; Zenith 
Laboratories, Inc., 140 LeGrand Ave., 
Northvale, NJ 07647. 

7. ANDA 87-612; 1 mg base; Zenith. 

8. ANDA 87-613; 2 mg base; Zenith. 

9. ANDA 87-614; 10 mg base; Zenith. 

10. ANDA 88-143; 10 mg base/mL; Bay 
Laboratories, Inc., 3654 West Jarvis, 
Skokie, IL 60076. 

11. ANDA 88-967; 1 mg base; 
Duramed Pharmaceuticals Inc.,5040 
Lester Rd., Cincinnati, OH 45213. 

12. ANDA 88-968; 2 mg base; 
Duramed. 

13. ANDA 88-969; 5 mg base; 
Duramed. 

14. ANDA 88-970; 10 mg base; 
Duramed. 


Il. Evidence of Effectiveness 


SKF conducted a four-week, double- 
blind, parallel multi-center study 
comparing Stelazine (2-6 mg daily) with 
an identical placebo in 415 patients. 
Eleven independent investigators 
participated in the study. The 
investigators were randomized by FDA 
into two subgroups before SKF analyzed 
the data. The results reveal that 
Stelazine produced more improvement 
than placebo in key measures of 
anxiety, ranging from 30 to 53 percent 
for the Stelazine patients and ftom 19 to 
38 percent for the placebo patients. 
Those improvements are statistically 
significant differences between 
Stelazine and placebo. No unusually 
serious adverse effects occurred during 
the trial, and there was no apparent 
difference between Stelazine and 
placebo in the incidence of abnormal 
clinical laboratory values. Thus the 
Director concludes that the drug is safe 


and effective for the short-term 


treatment of generalized non-psychotic 
anxiety. 


Ill. Request for Labeling Revision 


Because the Director has concluded 
that trifluoperazine is safe and effective 
for non-psychotic anxiety, the 
manufacturers listed above are 
requested to add this indication to their 
products’ labeling. To market a 
trifluoperazine product for this 
additional indication, approval of a 
supplement providing for revised 
labeling in accordance with this notice 
must be obtained. The Director also 
requests that any person seeking 
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approval of an ANDA for a 
trifluoperazine product as provided in 
the June 4, 1982 notice and earlier 
notices add the indication for non- 
psychotic anxiety to the proposed 
labeling. 

The INDICATIONS section of the 
labeling should be revised to include the - 
following information {editorially 
adapted to a specific product's labeling . 
as appropriate): é 

Stelazine (trifluoperazine) is effective for 
the short-term treatment of generalized non- 
psychotic anxiety. However, Stelazine is not 
the first drug to be used in therapy for most 
patients with non-psychotic anxiety because 
certain risks associated with its use are not 
shared by common alternative treatments 
{i.e., benzodiazepines). 

When used in the treatment of non- 
psychotic anxiety, Stelazine should not be 
administered at doses of more than 6 mg per 
day for longer than 12 weeks because the use 
of Stelazine at higher doses or for longer 
intervals may create persistent tardive 
dyskinesia that may prove irreversible (see 
WARNINGS section. 

The effectiveness of Stelazine as a 
treatment for non-psychotic anxilty was 
established in a four-week clinical milti- 
center study of outpatients with generalized 
anxiety disorder (DSM III). This evidence 
does not predict that Stelazine will be useful 
in patients with other non-psychotic 
conditions in which anxiety, or signs that 
mimic anxiety, are found [{i.e., physical 
illness, organic mental conditions, agitated 
depression, character pathologies, etc.). 


This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under authority 
delegated to the Director. of the Center 
for Drugs and Biologics (21 CFR 5.70). 

Dated: December 6, 1985. 

Paul Parkman, 

Acting Director, Center for Drugs and _ 
Biologics 

{FR Doc. 85-29523 Filed 12-12-85; 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Task Force on Organ Transplantation; 
Meeting . 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following national advisory body 
scheduled to meet during the month of 
January 1986: ; 

Name: Task Force on Organ 
Transplantation. 

Date and Time: January 9-10, 1986 8:30 
a.m. 

Place: Hyatt Regency Crystal City, 
2799 Jefferson Davis Highway, 
Arlington, Virginia 22203. 


The entire meeting is open to the 
public. 

Purpose: the Task Force on Organ 
Transplantation is required to conduct 
comprehensive examinations of the 
medical, legal, ethical economic, and 
social issues presented by human organ 
procurement and transplantation; 
including and assessment of 
immunosuppressive medications used to 
prevent organ rejection in transplant 
patients. Reports on these issues are 
required to be submitted to the 
Department of Health and Human 
Services and the Congress later this 
year. 

Agenda: Discussion of (1) the 
feasibility of establishing a national 
registry of human organ donors; (2) 
proposed recommendations for assuring 
equitable access by patients to organ 
transplantation; (3) proposed 
recommendations concerning the 
designation of transplant centers and 
reimbursement for extrarenal 
transplants; (4) proposed 
recommendations to improve the organ 
procurement system; and (5) 
implementation priorities for organ 
procurement organization grant 
program. 

Public comment will begin at 4:30 p.m. 
on January 9. Anyone wishing to make a 
statement, please notify Linda D. 
Sheaffer, Executive Director, so that 
these may be scheduled. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should write to or 
contract Ms. Linda D. Sheaffer, 
Executive Director, Office of Organ 
Procurement and Transplantation, 
Office of the Administrator, Health 
Resources and Services Administration, 
Room 17-60, Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857, 
telephone (301) 443-5911. 

Agenda items are subject to change as 
priorities dictate. 


Dated: December 10, 1985. 
Jackie E. Baum, 


Advisory Committee Management Officer, 
HRSA. 


[FR Doc. 85-29578 Filed 12-12-85; 8:45 am] 
BILLING CODE 4160-16-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Endangered Species Convention; 
Foreign Law Notifications; Bolivia. 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of Information No. 8. 


This is a Schedule I notice: wildlife 
subject to this notice is subject to - 
detention, refusal of clearance, seizure, 
and forfeiture if imported into the 
United States. — 

Subject: Bolivia—Ban on live wildlife 
exports. 

Source of Foreign Law Information: 
Announcement by the Bolivian 
Management Authority, 5 COP CITES, 
April 22—May 3, 1985, confirmed by copy 
of Ministerial Resolution No. 226-85 
dated August 2, 1985, forwarded by the 
Department of State October 9, 1985. 

Action: By NOI No. 3 (50 FR 34016) 

published August 22, 1985, the Service 
notified the public that the Bolivian 
government had imposed a ban upon 
exports of live wildlife from that country 
and that no imports of live wildlife 
would be allowed into the United States 
from Bolivia. The Bolivian government 
has extended its ban until August 1, 
1986. The Service, therefore, will not 
allow any imports of live wildlife from 
Bolivia, or which designate Bolivia as 
country of origin, and exported after 
May 1, 1984. 
DATEs: Effective date: December 13, 
1985. Expiration date: August 1, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen King, Division of Law 
Enforcement, U.S. Fish and Wildlife 
Service, P.O. Box 28006, Washington, DC 
20005, Telephone: 202/343-9242. 

Dated: December 9, 1985. _ 

Ronald E. Lamberton, 

Acting Deputy Director. 

[FR Doc. 85-29524 Filed 12-12-85; 8:45 am] 
BILLING CODE 4310-55-M 


Bureau of Land Management 


Buffalo Resource Area, Casper 
District, WY; Availability of the 
Resource Management Plan and 
Record of Decision 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Public notice that the Wyoming 
State Director has approved, in a record 
of decision (ROD), the resource 
management plan (RMP) for the Buffalo 
Resource Area. 6 


SUMMARY: The approved plan will be 
implemented on about 800,000 acres of 
BLM-administered public surface and 
4.73 million acres of mineral estate. The 
ROD adopted the proposed plan that 
was presented in the final 
environmental impact statement (EIS). 
This plan will guide future management 
in the Resource Area. 

Location of Document: The RCD and 
associated draft and final EIS’s are 





available to the public upon request to: 
Glenn Bessinger, Area Manager, Buffalo 
Resource Area, Bureau of Land 
Management, 300 Spruce Street, Buffalo, 
WY 82834, Phone: (307) 684-5586. 

Public Participation: The public was 
invited to participate in the RMP in issue 
identification and development of 
planning criteria during a 90-day 
comment period allowed on the draft 
EIS and at a public hearing held during 
the comment period. No protests were 
received during the 30-day protest 
period a!lowed after publication of the 
final EIS. 


SUPPLEMENTARY INFORMATION: Four 
management alternatives were 
developed during the planning process 
and were analyzed in the EIS. The 
alternatives were “No Action” (or 
continuation of existing management), 
an alternative that attempted to balance 
land use demands and resource 
availability with environmental 
integrity, an alternative emphasizing 
economic production, and an alternative 
that emphasized environmental 
protection. The balanced alternative 
was selected for the proposed 
management plan in the final EIS and is 
the plan approved by this ROD. It 
presents a cost-effective plan.that best 
responds to the issues in a multiple use- 
sustained yield framework. It provides 
for a variety of resource uses and 
protects the environment through 
mitigation of impacts. The approved 
plan includes all practicable mitigation. 
After implementation, other site-specific 
mitigation may be required to address 
impacts from specific land use 
proposals. 

Three wilderness study areas (WSA’s) 
will continue to be managed under the 
interim wilderness guidelines until 
Congress determines whether or not 
they will be designated as wilderness 
areas. A wilderness study report, which 
recommends that these WSA’s not be 
designated as wilderness, will be sent to 
the Secretary of the Interior. Should 
Congress decide to adopt these 
recommendations, the WSA's will be 
managed as outlined in the RMP. Should 
Congress decide to designate one or 
more of the WSA's as wilderness, the 
RMP will be modified as necessary and 
the areas will be managed accordingly. 

Progress toward accomplishing goals 
and objectives in the plan will be 
monitored. The plan will be maintained 
to keep it current. It may be amended or 
a new plan developed it management 
goals and objectives change. 


Dated: December 4, 1985. 
Hillary A. Oden, 
State Director. 
[FR Doc. 85-29426 Filed 12-12-85; 8:45 am] 
BILLING CODE 4310-22-M 


Nationai Park Service 


Delta Region Preservation 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Delta Region 
Preservation Commission will be held at 
7:30 p.m., CST, on January 7, 1986, at the 
Jefferson Parish East Bank Council 
Chamber, 3330 North Causeway 
Boulevard, Metairie, Louisiana. 

The Delta Region Preservation 
Commission was established pursuant 
to Pub. L. 95-256, section 907(a) to 
advice the Secretary of the Interior in 
the selection of sites for inclusion in 
Jean Lafitte National Historical Park, 
and in the implementation and 
development of a general management 
plan and of a comprehensive 
interpretative program of the natural, 
historic, and cultural resources of the 
Region. 

The matters to be discussed at this 
meeting include: 

—Prairie Producing Corporation 
—Land Acquisition Program 
—General Management Plan 

Amendment—Chalmette 
—Cooperative Agreements—Thibodaux 

and Lafayette - 

The meeting will be open to the 
public. However, facilities and space for 
accommodating members of the public 
are limited, and persons will be 
accommodated on a first-come, first- 
serve basis. Any member of the Public 
may file a written statement concerning 
the matters to be discussed with the 
Superintendent, Jean Lafitte National 
Historical Park. 

Persons wishing further information 


concerning this meeting, or who wish to . 


submit written statements may contact 
James Isenogle, Superintendent, Jean 
Lafitte National Historical Park, U.S. 
Customs House, 423 Canal Street, Room 
206, New Orleans, Louisiana 70130, 
telephone 504/589-3882. Minutes of the 
meeting will be available for public 
inspection four weeks after the meeting 
at the office of Jean Lafitte National 
Historical Park. 

Dated: December 4, 1985. 
Robert I. Kerr, 
Regional Director, Southwest Region. 
[FR Doc. 85-29555 Filed 12-12-85; 8:45 am] 
BILLING CODE 4310-70-m 
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INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-52 (Sub-No. 42X] 


The Atchison, Topeka and Santa Fe 
Railway Co.; Abandonment Exemption. 
in Alameda County, CA 


Applicant has filed a notice of 
exemption under 49 CFR 1152 Part 
Subpart F—Exempt Abandonments to 
abandon its .57-mile line of railroad 
between milepost 10.27 and milepost 9.7 
in the city of Oakland, Alameda County, 
CA. 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
is not moved over the line, and (2) that 
no formal complaint filed by a user of 
rail service on the line (or by a State or 
local governmental entity acting on 
behalf of such user) regarding cessation 
of service over the line either is pending 
with the Commission or any U.S. District 
Court, or has been decided in favor of 
the complainant within the 2-year 
period. The appropriate State agency 
has been notified in writing at least 10 
days prior to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall. be protected 


pursuant to Oregon Short Line R. Co.- 


Abandonment-Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective 
January 12, 1986 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by December 23, 1985, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by January 2, 
1986, with: Office of the Secretary, Case’ 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the “~ 
Commission should be sent to 
applicant’s representative: Leland E. 
Butler, 114 Sansome Street, Room 1208, 
San Francisco, CA 94104. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: December 5, 1985. 


By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Secretary. 
[FR Doc. 85-29544 Filed 12-12-85; 8:45 am] 
BILLING CODE 7035-01-M 
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[No. MC-F-16608] 


Champion International Corp.; 
Continuance in Control Exemption; 
Moscow, Camden and San Augustine 
Railroad and Angelina and Neches 
River Railroad 


Addresses 


Send pleadings to: 

(1) Office of the Secretary, Case 
Control Branch, Interstate 
Commerce Commission, 
Washington, DC 20423 

and 

(2) Petitioners’ representatives: Jeanne 
Sisson, Manager Transport 
Administration, Champion 
International Corporation, 
Knightsbridge Drive, Hamilton, OH 
45020 

Pleadings should refer to No. MC-F- 
16608. 


Decided: December 3, 1985. 


Under 49 U.S.C. 11343(e) and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures— 
Handling Exemptions Filed by Motor 
Carriers, 367 1.C.C. 113 (1982), 47 FR 
53303: (November 24, 1982), the Interstate 
Commerce Commission exempts from 
the requirement of prior review and 
approval under 49 U.S.C. 11343(a)(3), the 
continuance in control by Champion 
International Corporation (Champion) of 
Moscow, Camden and San Augustine 
Railroad and Angelina and Neches 
River Railroad. Champion is seeking 
motor carrier authority in No. MC- 
185405. 

By the Commission, Division 2, 
Commissioners Andre, Simmons, and Strenio. 
Commissioner Simmons concurred with a 
separate expression. 

James H. Bayne, es 

Secretary. 

[FR Doc. 85-29545, Filed 12-12-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


information Collection(s) Under 
Review by OMB 


December 10, 1985. 

The Office of Management and Budget 
(OBM) has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 

(1) The name and telephone number of 
the Agency Clearance Officer (from 


whom a copy of the form and supporting 
documents is available); 

(2) The office of the agency issuing the 
form; 

(3) The title of the form; 

(4) The agency form number, if 
applicable; 

(5) How often the form must be filled 


out; 

(6) Who will be required or asked to 
report; 

(7) An estimate of the number of 
responses; 

(8) An estimate of the total number of 
hours needed to fill out the form; 

(9) An indication of whether section 
3504(h) of Pub. L. 96-511 applies; and, 

(10) The name:and telephone number 
of the person or office responsible for 
the OMB review. 

Copies of the proposed form(s) and 
the supporting documentation may be 
obtain from the Agency Clearance 
Officer whose name and telephone 
number appear under the agency name. 
Comments and questions regarding the 
item(s) contained in this list should be 
directed to the reviewer listed at the end 
of each entry AND to the Agency 
Clearance Officer. If you anticipate 
commenting on a form but find that time 
to prepare will prevent you from 
submitting comments promptly, you 
should advise the reviewer and the 
Agency Clearance Officer of your intent 
as early as possible. 


Department of Justice 


Agency Clearance Officer: Larry E. 
Miesse, 202/633-4312 


¢ Revision of a Currently Approved 
Collection 


(1) Larry E. Miesse, 202/633-4312 

(2) Bureau of Justice Assistance, 
Department of Justice 

(3) Report of Public Safety Officer's 
Death 

(4) OJP Admin. Form 3650/2 

(5) One-time 

(6) State and local governments. Filed 
by agency of public safety officer 
killed in the line of duty as part of 
claim for survivors’ benefits under the 
Public Safety Officers’ Benefits Act. 

(7) 320 respondents 

(8) 650 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 


(1) Larry E. Miesse, 202/633-4312 

(2) Bureau of Justice Assistance, 
Department of Justice 

(3) Ciaim for Death Benefits 

(4) OJP Admin. Form 3650/1 

(5) One-time 

(6) Individuals or households, Filed by 
survivors of public safety officers 
killed in the line of duty under the 
Public Safety Officers’ Benefits Act. 


(7) 320 respondents 

(8) 336 burden hours 

(9) Not applicable under 3504(h) 
(10) Robert Veeder—395-4814 


¢ Reinstatement of a Previously 
Approved Collection for Which 
Approval Has Expired 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) Supplementary Statement for 
Graduate Medical Trainees 

(4) 1-644 

(5) Annually 

(6) Individuals or households. Used by 
foreign exchange visitors who are 
seeking extention of stay in order to 
complete a program of graduate 
medical education and training. 

(7) 5,000 respondents 

(8) 415 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) PETITION TO CLASSIFY ORPHAN 
AS IMMEDIATE RELATIVE; 
APPLICATION FOR ADVANCE 
PROCESSING OF ORPHAN 
PETITION 

(4) I-600; I-600A 

(5) On occasion 

(6) Individuals or households. Used by 
INS to determine orphan and advance 
orphan petitions. 

(7) 12,000 respondents 

(8) 6,000 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395—4814 


New Collection(s) 


(1) Larry E. Miesse, 202/633-4312 

(2) National Institute of Corrections, 
Bureau of Prisons, Department of 
Justice 

(3) IMPACT OF CORRECTIONAL | 
FACILITIES ON LAND VALUE AND 
PUBLIC SAFETY 

(4)N/A 

(5) Other-one time 

(6) Individuals or households, state or 
local governments, Federal agencies 
or employees, small businesses or 
organizations. Used to obtain 
documentation of actual impact that 
correctional facilities have on local 
communities. 

(7) 1,364 respondents 

(8) 654 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395—4814 


(1) Larry E. Miesse, 202/633-4312 

(2) National Institute of Corrections, 
Bureau of Prisons, Department of 
Justice 





(3) COMPUTER ASSISTED TRAINING 
IN CORRECTIONS {A Guide) 

(4) N/A 

(5) Other-one time 

(6) State or local governments. Used to 
collect information not currently 
available on the use of computers in 
state and Federal prisons. 

(7) 1,694 respondents 

(8) 1,694 burden hours 

(9) Not applicable under 3504{h) 

(10) Robert Veeder—395-4814 


Extension of the Expiration Date of a 
Currently Approved Collection Without 
Any Change in the Substance or in the 
Method of Collection 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) DATA RELATING TO 
BENEFICIARY OF PRIVATE BILL 

(4) G-79A 

(5) On occasion 

(6) Individuals or households. Used by 
INS to make report concerning private 
bill to Congress when requested. 

(7) 100 respondents 

(8) 100 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) PASSENGER-CREW LIST 

(4) 1-418 

(5) On occasion 

(6) Individuals or households. Used by 
masters, owners or agents of vessels 
in complying with Sections 231 and 
251 of the I&N Act. 

(7) 95,000 respondents 

(8) 95,000 burden hours 

(9) Not applicable under 3504{h) 

(10) Robert Veeder—395—-4814 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) ALIEN EMPLOYMENT 
QUESTIONNAIRE 

(4) 1-314 

(5) On occasion 

(6) Individuals or households. 
Information is used to help sustain 
charges for failure to comply with 
nonimmigrant status. 

(7) 5,000 respondents 

(8) 830 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) APPLICATION FOR WAIVER OF 
PASSPORT AND/OR VISA 

(4) 1-193 

(5) On occasion 

(6) Individuals or households. 
Information is used to determine 


whether applicant is eligible for entry 
into US under Section 212.1(2) 8 CFR. 
(7) 25,000 respondents 
(8) 4,150 burden hours 
(9) Not applicable under 3504(h) 
(10) Robert Veeder—395-4814 


(1) Larry E. Miesse, 202/633-4312 
(2) Immigration and Naturalization 
Service, Department of Justice 

(3) REPORT OF ALIEN PERSON 
INSTITUTIONALIZED 

(4) G-340 

(5) On occasion 

(6) State and local governments. 
Information needed to determine 
deportability of certain aliens under 
Section 241 of the I&N Act. 

(7) 6,000 respondents 

(8) 1,500 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 


(1) Larry E. Miesse, 202/633-4312 

(2) Immigration and Naturalization 
Service, Department of Justice 

(3) APPLICATION FOR ADVANCE 
FERMISSION TO RETURN TO 
UNRELINQUISHED DOMICILE 

(4) I-191 

(5) On occasion 

(6) Individuals or households applying 
for status under Section 212(c) of the 
I&N Act. 

(7) 300 respondents 

(8) 75 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 

Larry E. Miesse, 

Agency Clearance Officer. 

[FR Doc. 85-29586 Filed 12-12-85; 8:45 am] 

BILLING CODE 4410-01-M 


Drug Enforcement Administration 


Darryl’s Thrifty Drugs; Revocation of 
Registration 


On October 24, 1985, the 
Administrator of the Drug Enforcement 
Administration (DEA) issued to Darryl’s 
Thrifty Drugs of 211 North Huntington, © 
Sulphur, Louisiana 70663, an Order to 
Show Cause proposing to revoke that 
pharmacy’s DEA Certificate of 
Registration, AD8106115. The Order to 
Show Cause alleged that the continued 
registration of Darryl’s Thrifty Drugs 
would be inconsistent with the public 
interest, as set forth in 21 U.S.C. 823(f). 
Additionally, citing his preliminary 
finding that the continued registration of 
Darryl’s Thrifty Drugs posed an 
imminent danger to the public health 
and safety, the Administrator ordered 
the immediate suspension of DEA 
Certificate of Registration AD8106115 
during the pendency of these 
proceedings. 21 U.S.C 824(d). 


BEST COPY AVAILABLE 
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The Order to Show Cause/Immediate 
Suspension was personally served on 
Darry! Dronet, the owner and 
pharmacist of Darryl's Thrifty Drugs, on 
October 25, 1985. More than thirty days 
have passed since the Order to Show 
Cause was served and the Drug 
Enforcement Administration has 
received no response thereto. Pursuant 
to 21 CFR 1301.54 (a) and (d), Darryl’s 
Thrifty Drugs is deemed to have waived 
its opportunity for a hearing. 
Accordingly, the Administrator now 
enters his final order in this matter 
without a hearing and based on the 
investigative file. 21 CFR 1301.57. 

The Administrator finds that 
beginning in August 1985, a joint 
investigation of Darryl’s Thrifty Drugs 
was conducted by DEA andthe — 
Calcasieu Parish Sheriff's Office. 
Information received by the Calcasieu 
Parish Sheriff's Office indicated that 
Darryl! Dronet, owner and pharmacist of 
Darryl's Thrifty Drugs, was selling 
controlled substances without 
prescriptions and for no legitimate 
medical purpose. 

On August 14, 1985, an agent of the 
Calcasieu Parish Sheriff's Office, acting 
in an undercover capacity, went to 
Darryl’s Thrifty Drugs to try to purchase 
a large quantity of diazepam, a Schedule 
IV controlled substance, from Darryl 
Dronet. Dronet agreed to the transaction 
and handed the undercover agent a 
brown paper sack and stated that there 
were 1,000 diazepam tablets in it. The 
undercover agent gave Dronet $1,400 for 
the tablets. As the undercover agent 
was leaving the store, Dronet stated, “I 
don’t know if you are a cop or not, but 
please do not bust me, I have four 
children to raise.” 

On August 20, 1985, the undercover 
againt went to Darryl’s Thrifty Drugs. 
Once agian, the undercover agent was 
able to purchase 1,000 diazepam tablets 
from Darryl Dronet for $1,400. During 
this visit, the undercover agent asked 
Dronet about the possibility of 
purchasing some Percodan, a Schedule 
II controlled substance. Dronet said that 
he did not have any to sell at that time. 
He stated that he would send 30-50 
Percodan tablets to a nursing home. On 
many occasions a patient would only 
take 2 or 3 tablets before dying. Dronet 
then stated that he would pay the nurses 
a couple of hundred dollars to get the 
unused Percodan tablets back from the 
nursing home and then would sell them. 
Dronet told the undercover agent that he 
would eventually be able to obtain some 
Percodan in this manner for the 
undercover agent to buy. 

On August 26, 1985, Dronet sold the 
undercover agent 1,000 diazepam tablets 
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for $1,400. Dronet stated that he was 
going to attempt to arrange a meeting 
between the undercover agent and 
Bobby David, whom Dronet had been 
dealing with in illegal narcotics for the 
past 15 years. During the meeting they 
could discuss the possible purchase of 
Dilaudid, a Schedule II controlled 
substance. 

On August 28, 1985, the undercover 
agent met with David. They agreed that 
the undercover agent would call Darryl 
Dronet later in the week to find out what 
kind of drugs Dronet and David would 
have to sell the undercover agent and 
also the price. On September 5, 1985, the 
undercover agent called Dronetat 
Darryl’s Thrifty Drugs. Dronet told the 
agent to meet David later that morning. 
Dronet further stated that David would 
have 2,000 diazepam tablets and 100 
Dilaudid tablets to sell the undercover 
agent for $4,800. The undercover agent 
met with David and the purchase 
occurred as planned. 

On September 19, 1985, Dronet 
arranged for the undercover agent and 
David to meet again. On this occasion, 
David sold the undercover agent 
approximately 1,500 diazepam tablets 
and 100 Dilaudid tablets for $3,400. 

On October 1, 1985, the undercover 
agent contacted Dronet. Dronet told the 
undercover agent that David would only 
have 2,000 diazepam tablets for the 
agent this time. He was unable to obtain 
the 100 Dilaudid for the agent. The 
undercover agent met David as arranged 
and gave him $2,800 for the 2,000 
diazepam tablets. 

The next day, the undercover agent 
telephoned Dronet at Darryl’s Thrifty 
Drugs. Dronet told the agent that David 
had 100 Dilaudid for him. The 
undercover agent met David as arranged 
by Dronet and gave David $2,000 for the 
100 Dilaudid tablets, 

On October 24, 1985, Dronet sold the 
undercover agent 2,000 Diazepam 
tablets for $2,300. Immediately following 
this transaction, Dronet was arrested. 

The Administrator concludes that 
given the magnitude of the diversion and 
the fact that Dronet admitted to the 

“undercover agent that he was using his 
DEA registration number to legally 
obtain controlled substances and then 
sell them illegally throughout Western 
Louisiana, it is without question that the 
continued registration of Darryl’s Thrifty 
Drugs is inconsistent with the public 
interest. 21 U.S.C. 824{a)(4). Neither 
Darryl's Thrifty Drugs nor Darryl Dronet 
have responded to the Order to Show 
Cause. No evidence of explanation or 
mitigating circumstances has been 
offered on behalf of the registrant. 
Accordingly, the Administrator 


concludes that the registration must be 
revoked. 

On November 18, 1985; the Louisiana 
State Board of Pharmacy summarily 
suspended the permit to operate Darryl's 
Thrifty Drugs as well as Darry] Dronet's 
pharmacy license. Even if the public 
interest grounds to revoke the 
registration were not as compelling as 
they are, the loss of state licensure 
requires DEA to revoke the DEA 
Certificate of Registration. 21 U.S.C. 
823(f) and 21 U.S.C. 824{a)(3). See, 
George P. Gotsis, M.D., 49 FR 33750 
(1984); Henry Weitz, M.D., 46 FR 34858 
(1981); Kenneth E. Wilson, D.D.S., 46 FR 
25018 (1981). 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100(b), hereby orders that DEA 
Certificate of Registration AD8106115, 
previously issued to Darryl's Thrifty 
Drugs, be, and it hereby is revoked. This 
order is effective immediately. 


Dated: December 9, 1985. 
John C. Lawn, 
Administrator. 


[FR Doc. 85-29584 Filed 12-12-85; 8:45 am] 
BILLING CODE 4410-09-M 


Victor M. Groves, M.D.; Denial of 
Application 


On September 4, 1985, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued to Victor 
M. Groves, M.D. of 404 North 2nd Street, 
3rd Floor, Harrisbury, Pennsylvania ~ 
17107 an Order to Show Cause 
proposing to deny his application, 
executed on January 2, 1985, for 
registration as a practitioner under 21 
U.S.C. 823(f}. The proposed action was 
predicated upon Dr. Groves’ controlled 
substance-related felony conviction on - 
February 6, 1979, in the Municipal Court 
of Philadelphia, Pennsylvania. 

The Order to Show Cause was sent to 
Dr. Groves by registered mail. DEA 
received the return receipt which 
indicated that the Order to Show Cause 
was received on September 9, 1985. Dr. 
Groves failed to respond to the Order to 
Show Cause within thirty days of its 
receipt as set forth in the Order to Show 
Cause. Therefore, Dr. Groves was 
deemed to have waived his opportunity 
for a hearing. 21 CFR 1301.54(a) and {d). 
Accordingly, the Administrator enters 
his final order in this matter. 21 CFR 
1301.57. 

The Administrator finds that in May, 
1978, an officer of the Philadelphia 


Police Department, acting in an 
undercover capacity, obtained pre- 
signed prescriptions for the Schedule IV 
controlled substance Valium from Dr. 
Groves. As a result of these purchases 
and the subsequent investigation of Dr. 
Groves’ prescribing parctices, on or 
about August 16, 1978, Dr. Groves was 
charged with five counts of illegally 
dispensing controlled substances in 
violation of Clause Fourteen of Section 
13(a) of Act No. 340, the Pennsylvania 
Controlled Substance, Drug, Device, and 
Cosmetic Act. On or about November 
17, 1978, Dr. Groves and the Office of the 
District Attorney of Philadelphia, 
Pennsylvania entered into an agreement 
whereby Dr. Groves pled no/o 
contendere to all five counts of the 
indictment. These were felony offenses 
relating to controlled substance. On 
February 6, 1979, Dr. Groves was 
sentenced to five years non-reporting 
probation and was ordered to surrender 
his license to practice medicine in the 
Commonwealth of Pennsylvania and his 
DEA Certificate of Registration 
AG7667112. On March 27, 1979, Dr. 
Groves surrendered his DEA Certificate 
of Registration AG7667112. 

In March 1980, Dr. Groves’ 
Pennsylvania medical license was 
reinstated. On July 1, 1980, Dr. Groves 
was charged in the Court of Common 
Pleas of Dauphin County, 
Commonwealth of Pennsylvania with 
illegally prescribing phenobarbital, a 
controlled substance. At the time Dr. 
Groves issued the prescription for 
phenobarbital he was not registered 
with DEA and thereby not authorized to 
write prescriptions for controlled 
substances. Instead of prosecuting this 
offense, on January 9, 1981, the Deputy 
District Attorney for Philadelphia 
applied to the Court of Common Pleas, 
Dauphin Country, Commonwealth of 
Pennsylvania for a nolle prosequi which 
stated that Dr. Groves was on longer 
practicing medicine and that he had 
been diagnosed by a licensed 
psychiatrist as being afflicted by a 
“Major Affective Illness-Depression”. 
The application for nolle prosequi was 
granted. 

On January 2,-1985, Dr. Groves 
applied for a DEA Certificate of 
Registration. That application is the 
subject of the final order. DEA has 
consistently held that a registrant is 
convicted of a controlled substance- 
related felony if there is a judgment of 
guilt, plea of gulity or nolo contendere or 
some other indication that he has been 
found guilty of a controlled substance- 
related felony. See Stephen Granet 
Rosen, D.D.S., Docket No. 84-44, 50 FR 
46844 (1985); Faunce Drug Store, Docket - 





No. 82-3, 47 FR 30122 (1982) and cases 
cited therein. The propriety of DEA's 
relying on a conviction based on a nolo 
contendere plea in actions such as this 
has been specifically upheld by the 
Federal appellate courts in Sokoloff v. 
Saxbe, 501 F.2d 571 (2nd Cir. 1974) and 


Noell v. Bensinger, 586 F.2d 554 (5th Cir. . 


1978). Dr. Groves pled nolo contendere 
to controlled substance-related felonies 
in 1979. Theerefore, there is a lawful 
basis for the denial of Dr. Groves’ 
application for registration. 21 U.S.C. 
824(a)(2). 

Dr. Groves was convicted of illegally 
dispensing controlled substances. He 
continued to write at least one 
prescription for a controlled substance 
after he surrendered his previous DEA 
registration. Since Dr. Groves did not 
offer evidence of any mitigating 
circumstances, the Administrator has no 
choice but to deny Dr. Groves’ 
application for registration. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100(b), hereby orders that the 
application of Victor M. Goves, M.D., for 
registration under the Controlled 
Substances Act, be, and it hereby is 
denied. 


Dated: December 9, 1985. 
John C. Lawn, 
Administrator. 


[FR Doc. 85-29585 Filed 12-12-85; 8:45 am] 
BILLING CODE 4410-09-M 


Bureau of Prisons 
National Institute of Corrections 


~ Notice is hereby given that the 
National Institute of Corrections, U.S. 
Department of Justice, is seeking 
applications to conduct regional 
correctional training in two subject 
areas over a period of one year. A total 
of $550,000 is available under this grant 
program. 

The Institute’s National Academy of 
Corrections in Boulder, Colorado, _ 
conducts training for approximately 
3,000 correctional practitioners in 
numerous subject areas in any given 
year. Through this great program, two 
Academy training programs will be 
provided in geographical locations 
throughout the United States. Primary 
tasks will include: 

1. Modifying the current 80-hour 
Correctional Management course into a 
40-hour course for mid-managers 
working in all areas of corrections (i.e., 
jails, prisons, community corrections.) 


2. Presenting the modified 
Correctional Management course eight 
times and presenting an existing 
Correctional Supervision, Training for 
Trainers course nine times in 
geographical areas throughout the 
country. Twenty-four individuals will 
attend each class. 

3. Reproducing all participant training 
materials for each class. 

4. Arranging all logistical details for 
training and lodging facilities, travel and 
per diem for participants, selecting 
participants, and administering the 
programs. - 

Applications must be received by 
February 1, 1986. Public, private, profit, 
and non-profit organizations are eligible. 
Potential applicants should contact the 
National Academy of Corrections for a 
more detailed description of this 
program and the application procedures. 
Contact the National Institute of 
Corrections, National Academy of 
Corrections, Outreach Department, 1790 
30th Street, Suite 430, Boulder, Colorado 
80301; telephone 303-497-6060. 

Raymond C. Brown, 

Director. : 

[FR Doc. 85-29554 Filed 12-12-85; 8:45 am] 
BILLING CODE 4410-05-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-16,239] 


Wilson Jones Co.; Elizabeth, NJ; 
Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on August 12, 1985 in response 
to a worker petition received on August 
2, 1985 which was filed on behalf of 
workers at Wilson Jones Company, 
Elizabeth, New Jersey. 

A negative determination applicable 
to the petitioning group of workers was 
issued on September 5, 1985 (TA-W- 
16,003). No new information is evident 
which would result in a reversal of the 
Department's previous determination. 
Consequently, further investigation in 
this case would serve no purpose; and 
the investigation has been terminated. 


Signed at Washington, DC, this 20th day of 
November 1985. 
Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 


[FR Doc. 85-29588 Filed 12-12-85; 8:45 am] 
BILLING CODE 4510-30-" 
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Office of the Assistant Secretary for 
Veterans’ Employment and Training 


Solicitation for Grant Application; Job 
Training Partnership Act, Title IV, Part 
C, Program Year 1986 


AGENCY: Office of the Assistant 
Secretary for Veterans’ Employment and 
Training, Labor. 


ACTION: Notice. 


sumMARY: The notice sets forth the 
procedures and schedule for the 
Solicitation for Grant Application (SGA) 
for the operation of employment and 
training programs for FY 1986 (July 1, 
1986-June 30, 1987) in accordance with 
Title IV, Part C of the Job Training 
Partnership Act (JTPA). The regulations 
at 20 CFR Part 635 provide guidance for 
the development and administration of 
programs authorized under this part. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph Juarez, Office of the 
Assistant Secretary for Veterans’ 
Employment and Training, 200 
Constitution Ave., NW., Rm. $1316, 
Washington, DC 20210, Telephone (202) 
523-9110, or the appropriate State 
Director for Veterans’ Employment and 
Training Service. 

SUPPLEMENTARY INFORMATION: The 
Office of the Assistant Secretary for 
Veterans’ Employment and Training, 
Department of Labor announces the 
availability, subject to Congressional 
appropriation, of approximately 
$7,734,000 for FY 1986 and the schedule 
for Solicitation for Grant Application 
and award of funds to implement 
programs authorized under Title IV, Part 
C of JTPA. 


This part provides for programs to 
meet the employment and training needs 
of service-connected disabled veterans, 
veterans of the Vietnam-era, and 
veterans who are recently separated 
from military service. 

Qn or about January 2, 1986, the 
Assistant Secretary for Veterans’ 
Employment and Training will mail to 
all eligible applicants a Solicitation for 
Grant Application Package consisting of: 


PART A—GENERAL PROGRAM 
INFORMATION AND REQUIREMENTS 
FOR APPLICATION FOR FUNDS 
UNDER TITLE IV, PART C, JTPA 


_ PART B—INSTRUCTIONS AND FORMS 


FOR PREPARATION AND SUBMISSION 
OF APPLICATIONS 


No Solicitation for Grant Application 
Packages will be issued prior to January 
2, 1986. 
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Eligible applicants are limited to (1) 
the State JTPA Administrative entity in 
each State and (2) service delivery area 
administrative entities as described in 
Sections 101 and 103 of JTPA including 
single statewide service delivery areas. 

The Solicitation for Grant Application 
will contain proposed funding levels for 
each State, subject to Congressional 
appropriation, ranging from $55,000 to 
approximately $780,000. Award of funds 

_will be'made through a competitive 
grant process utilizing the criteria for 
award specified in the Solicitation. No 
grant will be awarded prior to prior to 
July 1, 1986. 

Applications for funds must be 
received by the appropriate State 
Director for Veterans’ Employment and 
Training (SDVETS) not later than 4:30 
p.m., at the SDVETS address cited 
below, on February 14, 1986. 

Consultation and technical assistance 
relative to the development of an 
application under the SGA is available 
upon request from the appropriate State 
Director for Veterans’ Employment and 


Training. 


Regions I and II (Connecticut, Maine, 
Massachusetts, New Hampshire, New 
Jersey, New. York, Puerto Rico, Rhode 
Island, and Vermont) 


SDVETS Robert B. Inman, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, CT 
Department of Labor, 200 Folly Brook 
Boulevard, Wethersfield, Connecticut 
06109, (203) 566-3326 

SDVETS William J. Rogers, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
3106, Lewiston, Maine 04240, (207} 
783-9171 

SDVETS Richard A. Brenan, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 506 John F. 
Kennedy Federal Building, 
Government Center, Boston, 

-Massachusetts 02203, (617) 223-2759 

SDVETS Emile Simard, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 55 Pleasant 
Street, Room 325, Concord, New 
Hamsphire 03301, (603) 224-2589 

SDVETS Leon G. Scull, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, Labor & 
Industry Building, John Fitch Plaza, 
Room 1106, Trenton, New Jersey 
08625, (609) 292-2930 

SDVETS Clifford M. Johnson, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, Harriman 
State Campus, Building 12, Room 503, 
Albany, New York, 12240, (518) 457- 
7465 

SDVETS Rafael Pujals, Veterans’ 
Employment and Training Service, 


U.S. Department of Labor, P.O. Box 
14337, Bo Obrero Station, Santurce, 
Puerto Rico 00916, (809) 754-5391 

SDVETS Arthur L. Dawson, Jr., 
Veterans’ Employment and Training 
Service, U.S. Department of Labor, 507 
Federal Building & Courthouse, 
Providence, Rhode Island 02903, (401) 
528-5134 

SDVETS Charles E. Healy, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
603, Montpelier, Vermont 05602, (802) 
229-0311, Ext. 311 


Region II (Delaware, District of 
Columbia, Maryland, Pennsylvania, 
Virginia and West Virginia) 


SDVETS Horace H. Best, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, Stockton 
Building, Room 104, 100 Chapman 
Road, Newark, Delaware 19702, (302) 
368-6898 

SDVETS George H. Joiner, 500 C Street, 
N.W., Room 327, Washington, D.C. 
20001, (202) 639-1076 

SDVETS Gary Lobdell, Veteraris’ 
Employment and Training Service, 
U.S. Department of Labor, 1100 North 
Eutaw Street, Room 205, Baltimore, 
Maryland 21201, (301) 383-5193 

SDVETS Joseph F. Welsh, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, Labor & © 
Industry Building, Room 1114, 
Harrisburg, Pennsylvania 17121, (717) 
787-5834 — 

SDVETS Benjamin L Trotter, Jr., 
Veterans’ Employment and Training 
Service, U.S. Department of Labor, 701 
East Franklin Street, Ste. 1409, 
Richmond, Virginia 23219, (804) 786- 
7269 

SDVETS David L. Bush, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 112 
California Avenue, Room 212, Capitol 
Complex, Charleston, West Virginia 
25305-0112, (304) 348-4001 


Region IV (Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee) 


SDVETS James C. Gates, Veterans’ _ 
Employment and Training Service, 
U.S. Department of Labor, 519 
Industrial Relations Building, 
Montgomery, Alabama 36130, (205) 
261-5430 

SDVETS Robert I. Clark, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
1314, Tallahassee, Florida 32302, (904) 
877-4164 

SDVETS Eugene R. Wagner, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, IBEW 
Building, Suite 419, 501 Pulliam Street, 


S.W., Atlanta, Georgia 30312, (404) 
656-3127 

SDVETS H. John Krider, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, c/o 
Department for Manpower Services, 
275 East Main Street, Frankfort, 
Kentucky 40621, (502) 564-762 

SDVETS W.H. (Bill) Cooper, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
1699, Jackson, Mississippi 39215, (601) 
961-7588 

SDVETS S. Marvin Burton, Veterans’ 

*. Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
27625, Raleigh, North Carolina 27611, 
(919) 733-7402 

SDVETS William C. Plowden, Jr., 
Veterans’ Employment and Training 
Service, U.S. Department of Labor, 
P.O. Box 1755, Columbia, South 
Carolina 29202, (803) 758-3239 

SDVETS Clayton Lamberth, Jr., 
Veterans’ Employment and Training 
Service, U.S. Department of Labor, 301 
James Robertson Parkway, Room 317, 
Nashville, Tennessee 37201, (615) 741- 
2135 

Region V (Illinois, Indiana, Michigan, 

Minnesota, Ohio, Wisconsin) 

SDVETS Samuel L. Parks, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 230 S. 
Dearborn, Room 1064, Chicago, Illinois 
60604, (312) 353-0970 

SDVETS Bruce Redman, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 10 N. 
Senate Avenue, Room 203, 
Indianapolis, Indiana 46204, (317) 232- 


6804 

SDVETS William Wickstrom, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 7310 
Woodward Avenue, Ste. 407, Detroit, 
Michigan 48202, (313) 876-5613 

SDVETS Michael D. Graham, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 160 E. 
Kellog Blvd., Suite 840, St. Paul, 
Minnesota 55101, (612) 696-3665 

SDVETS Joseph Andry, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
1618, Columbus, Ohio 43216, (216) 466- 
2768 . 

SDVETS James R. Gutowski, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
2539, Madison, Wisconsin 53701, (608) 
266-3110 


Region VI (Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas) 


SDVETS Billy R. Threlkeld, Veterans’ 
Employment and Training Service, 





50972 


U.S. Department of Labor, 
Employment Security Bldg., State 
Capitol Mall, Rm. G-12, Little Rock, 
Arkansas 72201, (501) 371-1559 
SDVETS Leonard Walters, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 
Employment Security Bldg., 1001 N. 
23rd Street, Room 242, Baton Rouge, 
Louisiana 70804, (504) 342-4691 
SDVETS Jacob Castillo, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 1st 
National Bldg., East, 5301 Central, 
N.E., Room 1214, Albuquerque, New 
Mexico 87108, (505) 568-7138 
SDVETS James D. Howard, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, Will Rogers 
Memorial Bidg., Rm. 301, Oklahoma 
City, Oklahoma 73105, (405) 557-7189 
SDVETS James H. Cornett, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, TEC 
Building, Rm. 516-8, Trinity & 12th 
Streets, Austin, Texas 78701, (512) 
463-2207 


Region VII (lowa, Kansas, Missouri and 
Nebraska) 


SDVETS Howard J. Cloe, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 1000 East 
Grand Avenue, Des Moines, Iowa 
50319, (515) 281-5106 

SDVETS John A. Hill, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 401, Topeka 
Boulevard, Topeka, Kansas 66603, 
(913) 296-5032 

SDVETS Jonas N. Matthews, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 59, 
Jefferson City, Missouri 65104, (314) 
751-3921 

SDVETS Robert T. Manifold, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
94600, State House Station, Lincoln, 
Nebraska 68509, (402) 471-5289 


Region VII (Colorado, Montana, North 
Dakota, South Dakota, Utah and 
Wyoming) 

SDVETS E. William Belz II, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 251 East 
12th Avenue, Room 342, Denver, 
Colorado 80203, (303) 844-3836 

SDVETS Daniel P. Antonietti, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
1728, Helena, Montana 59624, (406) 
444-2062 

SDVETS Leo A. Swenson, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
1632, Bismarck, North Dakota 58501, 
(701) 224-2865 


SDVETS Earl R. Schultz, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
1730, Aberdeen, South Dakota 57401, 
(605) 225-0250, Ext. 289 

SDVETS J. Dale Madsen, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 178 Social 
Hall Avenue, Salt Lake City, Utah 
84111, (801) 524-5703 

SDVETS Ernest E. Fender, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
2760, Casper, Wyoming 82602, (307) 
235-3281 


Region IX and X (Alaska, Arizona, 
California, Hawaii, Idaho, Nevada, 
Oregon, and Washington) 

SDVETS Burton Finley, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 3- 
7000, Juneau, Alaska 99802, (907) 465- 
2723 

SDVETS Marco A. Valenzuela, 
Veterans’ Employment and Training 
Service, U.S. Department of Labor, 
P.O. Box 6123-SC760E, Phoenix, 
Arizona 85005, (602) 261-4961 

ASDVETS Charles Martinez, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 800 Capitol 
Mall, Room W2054, Sacramento, 
California 95814, (916) 551-1422 

SDVETS Raymond S. Sumikawa, 
Veterans’ Employment and Training 
Service, U.S. Department of Labor, 
P.O. Box 3680, Honolulu, Hawaii 
96811, (808) 548-3834 

SDVETS Robert N. Wilson, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
2697, Boise, Idahol 83701, (208) 334— 


2634 
SDVETS Claude U. Shipley, Veterans’ 
Employment and Training, Service, 

- U.S. Department of Labor, P.O. Box 
3331, Reno, Nevada 89505, (702) 885- 
4632 

SDVETS Rex A. Newell, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, 304 
Employment Division Building, 875 
Union Street, N.E., Salem, Oregon 
97311, (503) 378-3338 

SDVETS Robert G. Hall, Veterans’ 
Employment and Training Service, 
U.S. Department of Labor, P.O. Box 
165, Olympia, Washington 98507, (206) 
753-5109 
Signed at Washington, D.C., this 10th day 

of December 1985. | 

Donald E. Shasteen, 

Assistant Secretary for Veterans’ 

Employment and Training. 

[FR Doc, 85-29589 Filed 12-12-85; 8:45 am]— 

BILLING CODE 4510-79-M 
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NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-269, 50-270, 50-287, 50- 
289, 50-302, 50-312, 50-313}; 


Arkansas Power and Light Co. et al.; 
issuance of Director’s Decision 


In the matter of: Arkansas Power and Light 
Company {Arkansas Nuclear One, Unit No., 
1}, Sacramento Municipal Utility District 
[Rancho Seco Nuclear Generating Station], 
Florida Power Corporation [Crystal River 
Unit No. 3 Nuclear Generating Plant], Duke 
Power Company [Oconee Nuclear Station, 
Units Nos. 1, 2 and 3], and General Public 
Utilities Nuclear Corporation [Three Mile 
Island Nuclear Station, Unit No. 1}. 


Notice is hereby given that the 
Director, Office of Nuclear Reactor 
Regulation, has issued a decision 
concerning a petition dated June 11, 
1985, submitted by John F. Doherty. The 
petition requested the issuance of an 
order under 10 CFR 2.202 to the 
licensees of the following Babcock and 
Wilcox facilities to show cause why the 
operating licenses for those facilities 
should not be suspended or revoked 
until the problem identified in IE 
Information Notice 85-38 is resolved: 
Arkansas Nuclear One, Unit No. 1; 
Rancho Seco Nuclear Generating 
Station; Crystal River Unit No. 3 Nuclear 
Generating Plant; Oconee Nuclear 
Station, Units Nos. 1, 2 and 3; and Three 
Mile Island Nuclear Station, Unit 1. The 
IE Notice concerned loose parts which 
had been found to obstruct certain 
control rod drive mechanisms at the 
Davis-Besse facility of the Toledo 
Edison Company. 

The Director, Office of Nuclear 
Reactor Regulation, has determined to 
deny the petitioner's request to initiate 
such show cause orders. The reasons for 
this decision are explained in a 
“Director's Decision under 10 CFR 2.206” 
(DD-85-19) which is available for public 
inspection in the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC, and the local public 
document room for each affected facility 
as follows: 

Arkansas Nuclear One, Unit No. 1, 
Tomlinson Library, Arkansas Tech 
University, Russellville, Arkansas 

Rancho Seco Nuclear Generating 
Station, Sacramento City-County 
Library, 828 I Street, Sacramento, 
California 

Crystal River Unit No. 3 Nuclear 
Genrating Plant, Crystal River Public 
Library, 668 N.W., First Avenue, 
Crystal River, Florida 

Oconee Nuclear Station, Units Nos. 1, 2 
and 3, Oconee County Library, 501 
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West Southbroad Street, Walhalla, 

South Carolina 
Three Mile Island Nuclear Station, Unit 

No. 1, Government Publications 

Section, State Library of 

Pennsylvania, Education Building, 

Commonwealth and Walnut Streets, 

Harrisburg, Pennsylvania 

A copy of the Decision will be filed 
with the Secretary of the Commission 
for its review in accordance with 10 CFR 
2.206(c) of the Commission’s regulations. 
As provided by this regulation, the’ 
Decision will constitute the final action 
of the Commission 25 days after the date 
of issuance of the Decision unless the 
Commission, on its own motion, 
institutes a review of the Decision 
within that time. 

Dated at Bethesda, Maryland, this 4th day 
of December, 1985. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 
Director, Office of Nuclear Reactor 
Regulation. . 
[FR Doc. 85-29600 Filed 12-12-85; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-317 and 50-318} 


Baitimore Gas and Electric Co., 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses and Opportunity for Prior 
Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating Licenses Nos. DPR-53 
and DPR-69 issued to Baltimore Gas and 
Electric Company (the licensee), for 
operation of the Calvert Cliffs Nuclear 
Power Plant, Unit Nos. 1 and 2 located 
in Calvert County, Maryland. 

The amendments would revise 
provisions in the Technical 
Specifications (TS) to allow use of the 4- 
inch post-accident hydrogen purge line 
for containment purge during normal 
operation. The TS would be changed as 
follows: (1) TS 3.6.1.8, “Containment 
Vent System,” which requires the 
containment vent valves (MOV 6900 and 
6901) to be closed during reactor 
operation would be deleted upon initial 
operability of the Containment 
Radiation Signal isolation in put to 
motor operated valves (MOVs) 6900 and 
6901; (2) the isolation times for MOVs 
6900 and 6901 would be decreased from 
less than, or equal to, 20 seconds to less 
than, or equal to, 15 seconds as required 
by TS 3.6.4.1, “Containment Isolation 
Valves;” (3) the notation at the end of 
TS Table 3.6-1, “Containment Isolation 
Valves” would be changed to reflect 
deletion of TS 3.6.1.8; and (4) a 


requirement would be added to TS 
Table 3.6-1 to limit the use of the 
containment vent valves to containment 
pressure control, containment 
radioactivity control, and surveillance 
purposes. 

The proposed TS revision is in 
accordance with the licensee’s 
application for amendments dated 
December 22, 1983 and March 26, 1984, 
as supplemented by the licensee's letters 
dated March 21, 1985 and August 9, 
1985. This topic was originally noticed in 
the Federal Register (50 FR 9733). 

Prior to issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

By January. 13, 1986, the licensee may 
file a request for a hearing with respect 
to issuance of the amendments to the 
subject facility operating licenses and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petiticns for leave to 
intervene shall be “iled in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10CFR2.714,a 
petition for leave to intervene shall set 
forth with particularly the interest of the 
petitioner in the proceeding, and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identity the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
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petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

ose permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the — 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 

-Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Edward J. Butcher: 
(petitioner's name and telephone 
number), (date petition was mailed), 
(plant name), and (publication date and 
page number of this Federal Register 
notice). A copy of the petition should 
also be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to D. A. Brune, Jr., General Counsel, 
G and E Building, Charles Center, 
Baltimore, Maryland 21203, attorney for 
the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 


- for hearing will not be entertained 


absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 





Board, that the petition and/or request 
should be granted based upon a 
balancing of factors specified in 10 CFR 
2.714(a)(1)(i}-{v) and 2.714(d). 

For further details with respect to this 
action, see the applications for 
amendment dated December 22, 1983 
and March 26, 1984, as supplemented by 
letters dated March 21 and August 9, 
1985, which are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC, and at the Calvert 
County Library, Prince Frederick, 
Maryland. 

Dated at Bethesda, Maryland, this 5th day 
of December 1985. 

For the Nuclear Regulatory Commission. 
Ashok C. Thadani, 
Director, PWR Project Directorate No. 8, 
Division of PWR Licensing-B. 

[FR Doc. 85-29599 Filed 12-12-85; 8:45 am] 
BILLING CODE 7590-01-M . 


[Docket Nos. 50-445 OL and OL-2 and 50- 
446 OL and OL-2] 


Applications; Texas Utilities Electric 
Co. et al. (Comanche Peak Steam 
Electric Station, Units 1 and 2); Oral 
Argument 


Notice is hereby given that, in 
accordance with the Appeal Board's 
order of December 4, 1985, oral 
argument on the applicants’ Petition for 
Direct Certification of Licensing Board's 
Order of October 31, 1985, will be heard 
at 9:00 a.m. on Friday, January 3, 1986, in 
the NRC Public Hearing Room Fifth 
Floor, East-West Towers Building, 4350 
East-West Highway, Bethesda, 
Maryland. 

For the Appeal Board. 

C. Jean Shoemaker, 
Secretary to the Appeal Board. 

Dated: December 5, 1985. 

[FR Doc. 85-29598 Filed 12-12-85; 8:45 — 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Federal Prevailing Rate Advisory 
Committee; Open Meeting 


According to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday, January 9, 1986 

Thursday, January 16, 1986 
Thursday, January 23, 1986 
Thursday, January 30, 1986 


These meetings will start at 10 a.m. 
and will be held in Room 5A06A, Office 
of Personnel Management Building, 1900 
E Street, NW, Washington, DC. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives from five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives from five Federal 
agencies. Entitlement to membership of 


the Committee is provided for in 5 U.S.C. ° 


5347. 

The Committee's primary 
responsibility is to review the Prevailing 
Rate System and other matters pertinent 
to establishing prevailing rates under 
subchapter IV, chapter 53, 5 U.S.C., as 
amended, and from time to time advise 
the Office of Personnel Management. 

These scheduled meetings will start in 
open session with both labor and 
management representatives attending. 
During the meeting either the labor 
members or the management members 
may caucus separately with the 
Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would unacceptably 
impair the ability of the Committee to 
reach a consensus on the matters being 
considered and would disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public because of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of section 10{d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and 5 U.S.C. 
552b(c)(9)(B). These caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations, 
and related activities. These reports are 
available to the public, upon written 
request to the Committee’s Secretary. 

The public is invited to submit 
material in writing to the Chairman on 
Federal Wage System pay matters felt to 
be deserving of the Committee's 
attention. Additional information on 
these meetings may be obtained by 
contacting the Committee's Secretary, 
Office of Personnel Management, 
Federal Prevailing Rate Advisory 
Committee, Room 1340, 1900 E Street, 
NW, Washington, DC 20415 (202) 632- 
9710). 
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Dated: December 9, 1985. 
William B. Davidson, Jr., 
Chairman, Federal ee Rate Advisory 
Committee. 
[FR Doc. 85-29522 Filed 12-12-85; 8:45 am] 
BILLING CODE 6325-01-" 


a 
SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. IC-14835; File No. 812-6210] 


Affiliated Fund, inc.; Application 


December 9, 1985. 

Notice is hereby given that Affiliated 
Fund, Inc., Lotd Abbett Bond Debenture 
Fund, Inc., Lord Abbett California Tax- 
Free Income Fund, Inc., Lord Abbett 
Cash Reserve Fund, Inc., Lord Abbett 
Developing Growth Fund, Inc., Lord 
Abbett Income Fund, Inc., Lord Abbett 
Tax-Free Income Fund, Inc. and Lord 
Abbett Value Appreciation Fund, Inc. 
(“Applicants”), 63 Wall Street, New 
York, New York 10005, registered under 
the Investment Company Act of 1940 
(“Act”), as open-end diversified, 
management investment companies, 
filed an application on September 27, 
1985, for an order of the Commission 
pursuant to section 6(c) of the Act 
exempting Applicants from the 
provisions of sections 13(a)(2), 18(f)(1), 
22(f), and 22(g) of the Act, in connection 
with the deferred fee agreements 
(“Agreements”) proposed to be entered 
into by each Applicant, and pursuant to 
section 17(d) of the Act and Rule 17d-1 
thereunder, to permit certain 
transactions to be effected by 
Applicants with certain of their 
directors pursuant to the Agreements. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act and 
rules thereunder for the text of the 
applicable provisions thereof. 

Applicants are managed by Lord, 
Abbett & Co. pursuant to investment 
management agreements. Applicants 
each have nine-member boards of 
directors, of whom three members are 
interested persons of Lord, Abbett & Co. 
and do not receive director's fees. 
Applicants represent that each of the 
directors who is not an interested 
person of Lord, Abbett & Co. currently 
receives aggregate fees from Applicants 
of approximately $23,800 per annum for 
service as a director, and members of 
the Applicants’ audit committees receive 
in the aggregate approximately $7,000 
per annum for serving on the 
committees. 
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Applicants state that the purpose of 
the Agreements is to permit one or more 
“non-interested” directors, as-defined in 
section 2(a)(19) of the Act, of each 
Applicant to elect to defer receipt of 
director's fees, in order to enable the 
director to defer payment of income 
taxes on such fees, and for other 
reasons. 

The Agreements will allow a director 
to elect to defer receipt of all director's 
fees that otherwise would become 
payable to him for services performed 
after the date of the Agreements. 
Applicants state that the deferred fees 
will be accrued to the director’s benefit 
on a monthly basis, based on the annual 
compensation rate for directors in effect 
from time to time during the year. The 
fees to be paid for attending meetings of 
a board or of a committee will be 
accrued on the business day following 
such a meeting. 

Applicants’ respective obligations to 
make payments of amounts accrued 
under the Agreements will be general 
unsecured obligations, payable solely 
from their respective general assets and 
property. Each deferred fee will be 
credited to an account on each 
respective Applicant's books to be 
established for each electing director. 
The value of each account will be 
determined by reference to the number 
of the Applicant’s shares the deferred 
fees would have purchased on the 
payment date of the fee as well as the 
value of shares that would have been 
acquired through the reinvestment of 
dividends and capital gains 
distributions. Thus the account will be 
subject to the same expenses, income 
and capital changes as a shareholder's 
account, although no shares will be 
actually issued to fund the account. 

Applicants submit that deferral of 
director's fees in accordance with the 
Agreements will have a negligible effect 
on Applicants’ assets, liabilities, net 
assets and net income per share. 
Moreover, the Agreements will not 
obligate Applicants to pay any (or any 
particular level of) director's fees to any 
director. 

Applicants contend that the 
Agreements possess none of the 
characteristics of senior securities 
which led Congress to enact the 
restrictions on the issuance of such 
securities set forth in sections 18 and 
13{a)(2) of the Act. In this respect, 
Applicants submit that they would not 
be “borrowing” under the Agreements in 
the sense which concerned Congress, 
and that all liabilities created under the 
Agreements would be offset by 
essentially equal assets of the 
Applicants which would not otherwise 


exist if the director's fees were paid ona 
current basis. 

With respect to the requested 
exemption from section 22(f) of the Act, 
Applicants submit that the restriction on 
transferability of a director's benefits 
would be clearly set forth in the 
Agreements, would be included 
primarily to benefit the director, and 
would not adversely affect the interest 
of the director, or of a shareholder of 
any Applicant. Applicants further 
submit that the Agreements would not 
have the effects of diluting the equity or 
voting power of their shareholders as 
prohibited by section 22(g) of the Act. 
Applicants assert that ge Agreements 
would merely provide for deferral of 
payment of such fees and thus may be 
viewed as being “issued” not in return 
for services, but in return for Applicants 
not being required to pay such fees on a 
current basis. 

Applicants express the view that with 
regard to the applicability of section 
17(d), and Rule 17d-1 to the proposed 
deferred compensation arrangement, the 
Agreements do not possess profit- 
sharing characteristics as contemplated 
by paragraph (c) of Rule 17d-1. Each 
Applicant will determine its general 
obligations accruing under the 
Agreements as though the deferred fees 
‘were invested in shares of the 
Applicant's common stock. As such, the 
income, realized gain or loss on 
investments, or unrealized appreciation 
or depreciation of the assets of an 
Applicant attributed to a director 
through the deferred fee account would 
be identical in amount to the income, 
gain, loss, appreciation, or depreciation 
which would be received by a 
shareholder of the Applicant. As an 
affiliated person, the director would 
neither directly nor indirectly receive a 
benefit which would otherwise inure to 
an Applicant or toany shareholder 
thereof. Applicants submit that the 
Agreements would not, therefore, 
constitute a joint or joint and several 
participation by any of the Applicants 
with an affiliated person in a 
transaction on a basis different from or 
less advantageous than that of the 
affiliated person. 

On the basis of the foregoing, 
Applicants assert that deferral of 
directors’ fees in accordance with the 
Agreements would essentially maintain 
the parties, viewed both separately and 
in their relationship to one another, in 
the same position as if the fees were 
paid on a current basis. Applicants 
further assert that their ability to recruit 
and retain highly qualified directors 
would be enhanced if they were able to 
offer their directors the option of 


deferred payment of director's fees. 
Applicants submit that the requested 
exemptions from the provisions of the 
Act are appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than December 31, 1985, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-29594 Filed 12-12-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 35-23943; 70-5943] 


American Electric Power Company, 
Inc.; Proposed Issuance and Sale and 
Open-Market Acquisitions of Common 
Stock Pursuant to Dividend 
Reinvestment and Stock Purchase 
Plan and Exception From Competitive 
Bidding . 


December 9, 1985. 

American Electric Power Company, 
Inc. (“AEP”), 1 Riverside Plaza, 
Columbus, Ohio 43215, a registered 
holding company, has filed with this 
Commission a further post-effective 
amendment to its declaration in this 
proceeding pursuant to sections 6(a) and 
7 of the Public Utility Holding Company 
Act of 1935 (“Act”) and Rule 50(a)(5) 
promulgated thereunder. 

By orders in this proceeding dated 
February 8, 1977, April 19, 1978, March 
29, 1979, August 8,.1979, May 1, 1980, 
June 30, 1981, June 15, 1982, June 29, 
1983, June 29, 1984, and July 1, 1985 
(HCAR Nos. 19879, 20506, 20979, 21180, 
21544, 22113, 22539, 22989, 22353, and 
23754), AEP was authorized to issue and 


+ sell, from time to time through June 30, 





1986, up to 44,000,000 shares of its 
authorized but unissued common stock, 
$6.50 par value, pursuant to its Dividend 
Reinvestment and Stock Purchase Plan 
(“Plan”). Through November 10, 1985, a 
total of 40,096,368 shares had been so 
issued and sold, leaving a balance of 
3,903,632 shares available for issuance 
and sale. 

AEP proposes to amend the Plan to 
provide that shares of common stock 
will be purchased by Morgan Guaranty 
Trust Company of New York (the 
“Agent”) on behalf of participants in the 
Plan, either on the open market (whether 
on an exchange, over the counter, or in a 
negotiated transaction) or directly from 
AEP. AEP will direct the Agent with 
respect to each Investment Date {as 
defined in the Plan) whether to purchase 
shares on the open market or directly 
from the company. If shares are 
purchased on the open market, the 
Agent may, in its sole discretion, 
determine the timing and manner of 
purchase within the limits established 
by applicable federal regulatory and 
securities laws. The price to participants 
of shares of common stock purchased on 
the open market will be the average 
price, excluding brokers’ commissions, 
paid by the Agent in transactions with 
respect to the Investment Date. 
Brokerage fees and other expenses for 
shares purchased on the open market 
will be paid by AEP. 

The Plan, as proposed to be amended, 
will further provide that each 
participant in the Plan may invest in 
additional shares of common stock by 
making optional cash payments at any 
time. There is no minimum payment, but 
the amount of payments invested by 
each participant may not exceed $5,000 
per calendar quarter. 

Except as described herein, the 
current terms and provisions of the Plan 
will remain in effect. 

The amended declaration and any 
further amendments thereto are 
available for public inspection 
the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by January 
2, 1986, to the Secretary, Securities and 
Exchange Commission, Washington, DC 
20549, and serve a copy on the declarant 
at the address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as now amended or as it 


may be further amended, may be 
permitted to become effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, — 

Secretary. 

[FR Doc. 85-29595 Filed 12-12-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-22695; File Nos. SR-Amex- 
85-33, SR-CBOE-82-17, SR-Phix-85-30] 


Self-Regulatory Organizations; | 
American Stock Exchange, Inc., 


The American Stock Exchange, Inc. 
(“Amex”), and the Chicago Board 
Options Exchange, Incorporated 
(“CBOE”), submitted on September 9 
and 19, 1985, respectively, and the 
Philadelphia Stock Exchange (‘PhIx’’) 
submitted on November 18, 1985, copies 
of proposed rule changes pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”) and Rule 
19b-4 thereunder, to amend their rules to 
establish a control based system of 
aggregating options positions for the 
purpose of determining options position 
and exercise limits.? 

Notice of the Amex and CBOE 
proposed rule changes together with the 
terms of substance of the proposed rule 
changes was given by the issuance of a 
Commission release (Securities 
Exchange Act Release No. 22550, 
October 22, 1985) and by publication in 
the Federal Register (50 FR 43824, 
October 29, 1985), No comments were 
received with respect to the proposals. 

The proposed system establishes 
“control,” rather than “ownership,” as 
the determinative factor for the 
aggregation of accounts.? The exchanges 


1 File No. SR-CBOE-82-17 originally was filed on 
November 9, 1982. See Securities Exchange Act 
Release Nos. 19251, 47 FR 53552 (November 26, 
1982) and’ 19434, January 14, 1983, 48 FR 2882 
(January 21, 1983). The present filing is amendment 
No. 1 to File No. SR-CBOE-82-17. 

2 The Amex's propesal amends Amex Rules 904 


and 905. The CBOE’s proposal amends CBOE Rules 
4.11 and 4.12, Rules 20:3 and 20.4 (regarding 
Government National Mortgage Association 
options), and Rules 21.3 and 21.4 (regarding options 
on Treasury Bonds and Notes). The CBOE proposal 
revises the position and exercise limit rules 
concerning options on GNMA and Treasury 
securities, respectively, in Chapters 20 and 21 of its 
rules, to incorporate the general rules found in 
Chapter 4 rather than restate them in those separate 
chapters. This incorporation by reference previously 
was affected in the CBOE’s index options rules in 
Chapter 24. The Phix's proposal amends Phix Rules 
#1001 and 10062. 
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propose to define “control” as the power 
to make investment decisions for an 
account or accounts, or to materially 
influence directly or indirectly the 
actions of any person who makes 
investment decisions. Thus, if a person 
or entity has such power over two or 
more accounts, the exchanges would 
presume that control exists and that the 
positions in such accounts would be 
aggregated for purposes of position and 
exercise limits. In addition, control 
would be presumed under the following 
circumstances: (1) Between members of 
joint accounts who have authority to act 
on behalf of the account; (2) between 
general partners; (3) shared ownership 
interests of 10% or more in two entities; 
(4) when accounts have common 
directors or management; and (5) where 
a person or entity has the authority to 
execute transactions in an account. 

The presumption of control, however, 
would be rebuttable by a person or 
entity who submits an affidavit or other 
documentary evidence sufficient to 
negate the tion. The exchanges 
will consider the following factors in 
determining if tion of accounts is 
required: (1) Whether similar patterns of 
trading activity appear among separate 
entities; (2) whether similar business 
purposes and interests exist between 
the two accounts; (3) whether there is 
commen supervision of the entities 
which extends beyond assuring 
adherence to each entity’s investment 
objectives and/or restrictions; and (4) 
the degree of contact and 
communication between directors and/ 
or managers of separate accounts.* 

Determination under these criteria 
will be made by the Options 
Surveillance Department at the Amex, 
and the Market Surveillance 
Departments of the CBOE, and the Phix, 
respectively. At the CBOE and the Phix, 
the initial determination may be 
reviewed by the President of the 
Exchange or his designee. A member or 
customer directly affected by such a 
determination may ask the President of 
the Exchange or his designee te 
reconsider, but may not request any 
other review or appeal, except in the 
context of a disciplinary proceeding. 
The Amex makes no special provisions 
for review of these determinations. 

The Commission finds that the 
proposed rule changes are consistent 
with the requirements of the Act and the 
rules and regulations thereunder 


3 The CBOE includes these provisions in its 
Interpretations. and policies to Rule 4.11. The Amex 
will incorporate them by reference to an 
Information Circular which will list the above 
factors. The Phix includes them in Commentary 
.06(c) to’ Phix. Rule 1001. 
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applicable to national securities 
exchanges and, in particular, the 
requirements of section 6, and the rules 
and regulations thereunder. 

The Commission further finds good 
cause for approving the proposed rule 
change submitted by the Phix on an 
accelerated basis because it is 
substantially the same as the proposed 
rule changes filed by the Amex and the 
CBOE, which were noticed in Securities 
Exchange Act Release No. 22550, 
October 22, 1985, 50 FR 43824, October 
29, 1985. Accordingly, the Commission 
finds that additional notice of the Phix 
proposed rule change is unnecessary. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule changes 
be, and hereby are, approval. 


Dated: December 9, 1985. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-29596 Filed 12-12-85; 8:45 am] 
BILLING CODE 8010-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Philadelphia Stock Exchange, 
Inc. 


December 5, 1985. 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following stock: 


CSS Industries, Inc. 
Common Stock, $0.10 Par Value (File No. 7- 
8699) 


This security is listed and registered 
on one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before December 27, 1985. 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 


maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-29597 Filed 12-12-85; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB 
October 28, 1985 to December 9, 1985 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports, and recordkeeping requirements 
imposed upon the public which were 
transmitted by the Department of 
Transportation, during the period 
October 28, 1985—December 9, 1985, to 
the Office of Management and Budget 
(OMB) for its approval in accordance 
with the requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 

FOR FURTHER INFORMATION CONTACT: 
John Chandler or Annette Wilson, 
Information Requirements Division, M- 
34, Officer of the Secretary of 
Transportation, 400 7th Street, SW., 
Washington, DC 20590, telephone (202) 
426-1887, or Gary Waxman or Sam 
Fairchild, Office of Management and 
Budget, New Executive Office Building, 
Room 3228, Washington, DC 20503, (202) 
395-7340. 


SUPPLEMENTARY INFORMATION: . 


Background 


Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
initial, approval, or for renewal under 
that Act. OMB reviews and approves 
agency submittals in accordance with 
criteria set forth in that Act. In carrying 
out its responsibilities, OMB also 
considers public comments on the 
proposed forms, reporting and 
recordkeeping requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. 


50977 


Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 
Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Further Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 10 
days from the date of publication are 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Items Submitted for Review by CMB 


The following information collection 
requests were submitted to OMB from 
October 28, 1985-December 9, 1985. 


DOT No: 2651 


OMB No: 2137-0565 

By: Research and Special Programs 
Administration 

Title: Battery Exception Approval 

Form(s): None 

Frequency: One-time for each battery 
type 

Respondents: Shippers of batteries 

Need/Use: Evaluation of the information 
requested allows the OHMR to 
determine the transportation safety of 
nonspillable, leakproof electric 
storage batteries containing 
electrolyte or corrosive battery fluid 
which shippers wish to have 
transported as nonregulated. 


DOT No: 2652 


OMB No: 2137-0562 

By: Research and Special Programs 
Administration 

Title: Air Carrier Operations in 49 CFR 
Part 175- 

Form(s): None 

Frequency: On Occasion 

Respondents: Air Shippers of Hazardous 
Materials and Air Carriers 

Need/Use: To ensure transportation of 
safety in air transportation operations 
involving the shipping of hazardous 
materials in order to ensure the safety 
of passengers, crewmembers, ground- 
handling personnel, aircraft and the 
general public. 


DOT No: 2653 


OMB No: 2130-0504 

By: Federal Railroad Administration 

Title: Special Notice for Repairs 

Form(s): FRA F 6180.8 and FRA F 
6180.8A 

Frequency: On Occasion 

Respondents: Railroads 





Need/Use: The Federal Railroad 
Administration uses this information 
to determine that the proper repairs 
have been made to freight cars, 
locomotives, or track which have been 
found unsafe and have been removed 
from service. 

DOT No: 2654 

OMB No: 2125-0533 

By: Federal Highway Administration 

Title: Submission of Alternate 
Procedures for Processing Utility 
Adjustments 

Form(s): None 

Frequency: On Occasion 

Respondents: State highway agencies 

Need/Use: The alternate procedures 
process allows the State highway 
agencies to act in the relative position 
of FHWA for reviewing and approving 
utility work for most typical utility 
adjustments on Federal-aid highway 
projects. 


DOT No: 2655 


OMB No: 2115-0010 

By: United States Coast Guard 

Title: Recreational Boating Accident 
Report 

Form(s): CG-3865 

Frequency: On Occasion 

Respondents: Operators of recreational 
boats 

Need/Use: This requirement is needed 
and used by the Coast Guard's Office 
of Boating, Public, and Consumer 
Affairs to identify possible 
manufacture defects in boats or 
equipment. It is also needed to 
develop boat manufacturer standards, 
develop safe boating education 
programs and to publish statistics in 
accordance with 46 U.S.C. 6102. 


DOT No: 2656 


OMB No: 2120-0045 

By: Federal Aviation Administration 

Title: Bird Strike/Incident Report 

Form(s): FAA Form 5200-7 

Frequency: On Occasion 

Respondents: Individuals (Pilots) or 
anyone seeing or involved in bird 
strike 

Need/Use: Bird Strike data are collected 
to develop standards and monitor 
hazards of aviation. Data identify bird 
strike control requirements and 
provide in-service data on aircraft 
component failure. 


DOT No: 2657 


OMB No: New 

By: Department of Transportation/ 
Office of the Secretary 

Title: Shared Airline Designator Codes 

Form(s): N/A 

Frequency: Periodic 

Respondents: Major Air Carriers 


Need/Use: This information is 
necessary to enable consumers to 
make informed decisions about 
alternative transportation services 


DOT No: 2658 


OMB No: 2120-0084 

By: Federal Aviation Administration 

Title: Application for Airport 
Solicitation Permit 

Form(s): WA Form 1600.38 

Frequency: On Occasion + 

Respondents: Individuals and. Non-Profit 
Institutions 

Need/Use: The purpose of this 
information collection activity is to 
screen the various political and 
religious groups which distribute 
leaflets and solicit funds from the 
travelling public at Washington 
National and Washington Dulles 
International Airports. 


DOT No: 2659 


OMB No: 2127-0047 

By: National Highway Traffic Safety 
Administration 

Title: 49 CFR Part 580, Odometer 
Disclosure Statement 

Form(s): None 


. Frequency: On Occasion 


Respondents: Individuals, State/local 
Governments, businesses 

Need/Use: 15 U.S.C. 1988 requires the 
Secretary to prescribe rules regarding 
the transferor of a motor vehicle to 
give a written disclosure statement to 
the transferee. 


DOT No: 2660 


OMB No: 2138-0018 

By: Research and Special Programs 
Administration 

Title: Report of Passengers Denied 
Confirmed Space 

Form(s): RSPA Form 251 

Frequency: Monthly 

Respondents: Large foreign and 
domestic scheduled passenger air 
carriers 

Need/Use: This report supplies DOT 
with data to monitor the compliance 
of the air transportation: industry with 
DOT's policy on overbooking. 


DOT No: 2661 


OMB No: 2127-0008 

By: National Highway Traffic Safety 
Administration 

Title: Vehicle Owner’s Questionnaire 

Form(s): HS-350 and 350B 

Frequency: On Occasion 

Respondents: Motor vehicle/motor 
vehicle equipment owners 

Need/Use: Solicits information from 
vehicle owners to determine whether 
a safety defect exists in motor 
vehicles, motor vehcile equipment or 
tires. 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Notices 


DOT No: 2662 


OMB No: 2125-0507 

By: Federal Highway Administration 

Title: Voucher for Work Performed 
Under Provisions of the Federal-aid 
and Federal Highway Acts, as 
amended; Final Voucher for Payment 
Under 23 U.S.C. 117 

Form(s): PR-20, FHWA~-1447 and 
FHWA-1175 

Frequency: On Occasion 

Respondents: State highway agencies 

Need/Use: For the Federal Highway 
Administration to reimburse State: 
highway costs incurred on Federal-aid 
projects. 


DOT No: 2663 


OMB No: 2125-0523 

By: Federal Highway Administration 

Title: Annual Program of Projects 

Form(s): None 

Frequency: Annually 

Respondents: State highway agencies 

Need/Use: For FHWA to study the 
overall program of proposed highway 
projects the state intends to finance 
with Federal-aid funds. 


DOT No: 2664 


OMB No: 2120-0057 

By: Federal Aviation Administration 

Title: Safety Improvement Report/ 
Counselor Activity Report 

Form(s): FAA Form 8740-5 and 8740-6 

Frequency: On Occasion 

Respondents: Individuals, Businesses 

Need/Use: The Safety improvement 
Report is submitted by pilots to notify 
the FAA of hazardous conditions 
which need corrective action. The 
Accident Prevention Counselors 
Activity Report notifies the FAA of 
their support in accident prevention 
activities. 

DOT No: 2665 


OMB No: New 

By: Federal Aviation Administration 

Title: In-Flight Medical Emergency 
Reports 

Form(s): None 

Frequency: Annually for two years 

Respondents: Air carriers operating 
under FAR 121 

Need/Use: Requires certificate holders 
to provide medical kits for use in- 
flight treatment of injuries or medical 
emergencies, and report on their 
usage. 

DOT No. 2666 


OMB No: New 

By: United States Coast Guard 

Title: Vessel Reporting Requirements 
Form(s}: None 

Frequency: On Occasion 


BEST COPY AVAILABLE 
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Respondents: Owner, charterer, 
managing operator or agent of a 
vessel of the United States 

Need/Use: This information collection is 
needed to increase the likelihood of 
timely assistance being available to 
vessels in distress, expecially those 
unable to communicate their distress 
to the vessel's owner or others who 
could help. The Coast Guard uses this 
information to determine if the vessel 
reported on is in distress, and if so, to 
take action to assist. 


DOT No: 2667 . 


OMB No: 2127-0005 

By: National Highway Traffic Safety 
Administration 

Title: Motor Vehicle Recall Campaign 
Audit 

Form(s): HS-161 

Frequency: On Occasion 

Respondents: Individuals, Businesses 

Need/Use: Owners of all types of motor 
vehicles and motor vehicle equipment 
that have been recalled by 
manufacturers report how the recall 
effort was performed by the 
manufacturer and its dealers, and if 
the recall work completed was in 
compliance with the Act. 


DOT No: 2668 


OMB No: 2115-0054 

By: United States Coast Guard 

Title: Welding-Hot Work Permit 

Form(s): CG-4201 

Frequency: On Ocassion 

Respondents: Owners or operators of 
vessels and waterfront facilities 

Need/Use: This information collection is 
needed to ensure c iance with 
safety regulations. The information is 
used to issue a permit which allows 
for the use of welding or other “hot 
work” equipment on a designated 
waterfront facility or vessel 
containing hazardous materials. 


DOT No: 2669 


OMB No: 2138-0005 
By: Research and Special Programs 
Administration 
Title: Part 217 Reporting Data Pertaining 
‘to Civil Aircraft Charters Performed 


by U.S. Certificated and Foreign Air 
Carriers 

Form(s): RSPA Form 217 

Frequency: Quarterly 

Respondents: Large U.S. Certificated 
and Foreign Air Carriers 

Need/Use: Respondents must report 
international charters operated with 
— aircraft. This information is used 

tiations, in awarding scheduled 

oan arter authorities, and in 
measuring reciprocity with foreign 
nations. 

DOT Ne: 2670 


OMB No: 2415-0013 

By: United States Coast Guard 

Title: Applications and Permits to 
Handle Hazardous Materials 

Form({s): CG-4260 

Frequency: On Occasion 

Respondents: Shipping agents, terminal 
operators 

Need/Use: This information collection is 
needed to ensure safe handling and 
transporting of explosives and other 
hazardous materials in port areas and 
onboard vessels. 
iscued in Washington, DC, on December 10, 

1985. 

John E. Turner, 

Director of Information Systems and 

Telecommunications. 

{FR Doc. 85-29580 Filed 12-12-85; 8:45 am] 

BILLING CODE 4910-62-M 


Application of Trans-Arctic, Ltd. d.b.a. 


Polar Alaska Enterprises, inc., for 
Certificate Authority Under Subpart Q 


AGENCY: Department of Transportation. 
ACTION: Notice of Order to Show Cause, 
(Order 85-12-24) Docket 43008. 


SUMMARY: The Department is directing 
all interested persons to show cause 
why it should not issue an order finding 
Trans-Artic, Ltd. d.b.a. Polar Alaska 
Enterprises, Inc., fit and awarding it a 
certificate of public convenience and 
necessity to engage in scheduled 
interstate and overseas air 
transportation. 

DATES: Persons wishing to file 
objections shall do so no later than 


RENEWAL AND PARTY TO EXEMPTIONS 


.|49 CFR 173,52, 173.93, 
177.834(1}(1), 177.835(k). 


December 30, 1985; answers to 
objections shall be filed no later than 
January 9, 1986. 
ADDRESSES: Objections and answers to 
objections should be filed in Docket 
43008 and addressed to the Office of 
Documentary Services, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Room 4107, Washington, DC 20590, 
and should be served upon the persons 
listed in Attachment A to the order. 
FOR FURTHER INFORMATION CONTACT: 
Joseph A. Breoks, Aviation Enforcement 
and Proceedings, Office of General 
Counsel, U.S. Department of 
Transportation, 400 Seventh Street, SW., 
Room 4116, Washington, DC 20590, (202) 
426-7631. 

Dated: December 9, 1985. 
Philip W. Haseltine, 
Actiag Assistant Secretary for Policy and 
International Affairs. 
[FR Doc. 85-29579 Filed 12-12-85; 8:45 am] 
BILLING CODE 4910-62-M 


Research and Special Programs 
Administration 


Grants and Denials of Applications for 
Exemptions 


AGENCY: Research and Special Programs 
Administration, DOT. 

ACTION: Notice of grants and denials of 
applications for exemptions. 


SUMMARY: In accordnace with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given of the exemptions granted 
in November 1985. The modes of 
transportation involved are identified by 
a number in the “Nature of Exemption 
Thereof” portion of the table below as 
follows: 1—Motor vehicle, 2—Rail 
freight, 3—Cargo vessel, 4—Cargo-only 


_ aircraft, 5—Passenger-carrying aircraft. 


Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


tion nonrefiliabie 
ccapaunnesanennmaien piates t. 2, 3, 4.) 
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..| DOT-E 5038 
..| DOT-E 5243 


DOT-E 5951 
DOT-E 6016 


..| DOT-E 6250 


DOT-E 6349 


...| DOT-E 6530 
..| DOT-E 6530 


DOT-E 6816 
DOT-E 6816 
DOT-E 6974 


DOT-E 7052 
DOT-E 7052 


DOT-E 7052 
DOT-E 7052 


..| DOT-E 7052 


DOT-E 7052 
DOT-E 7052 
DOT-E 7072 


DOT-E 7607 
DOT-E 7607 
DOT-E 8127 
DOT-E 8180 
DOT-E 8180 


-| DOT-E 8451 


DOT-E 8451 
DOT-E8579 


RENEWAL AND Party TO ExemPTiOonS—Continued 


Applicant 


Nationa! Weiders, Charlotte, NC... 


Austin Powder Co., Cleveland, 
OH. 

Jones Chemicals, inc., Caledo- 
nia, NY. 

Harvey Welding Supplies, Pitts- 
burgh, PA. 


49 CFR 173.119, — 173.135(a)(6), 
173.136(a\(5), 173.247(a){1), 175.3. 

49 CFR 173.103{a), 173.66(g)(1), 
177.834(g). ‘ 

49 CFR 173.314(c) 


49 CFR 173.315(a) 


49 CFR 173.101, 173.102, 173.69, 173.79, 
173.87, 173.92, 173.94, 176.83, 177.848. 


.-| 49 CFR 172.101, 173.315{a) ....... 


_....| 49 CFR 173.302(c)..... 
| 49 CFR 173.302(c).. 


| 49 CFR 


49 CFR 173.302(c) 


173.119, 173.135(a)(6), 
173.136{a){5), 173.245, 173.247, 


173.271, 175.3. 


49 CFR 173.119{a){7), 173.119(e)(1) 


49 CFR 173.53{p) 
49 CFR 173.53(p) 
49 CFR 173.302(a)(1), 175.3, 178.42 


49 CFR 173.128(a), 
173.245(a}(26), 173.245b(a)(6), 
173.249{a)(1), 173.250a{a)(1), 173.256, 
173.257(a}(1), 173.263(a)(28), 
173.265(d)(6), 173.266(b)(8), 
173.272(i(9), 173.276(a)(10), 
173.277(a)(6), 173.287(c){1), 
173.289{a)(1), 173.292(a){1), 173.346, 
173.348, 178.19. 

49 CFR 172.101, 172.420, 175.3... 

49 CFR 172.101, 172.420, 175.3... 


173.119, 


49 CFR 172.101, 172.420, 175.3........--.0-0:eee 


49 CFR 172.101, 172.420, 175.3... 


--| 49 CFR 172.101, 172.420, 175.3 


Ecology and Environment, inc., 
Buffalo, NY. 


Engineering-Science, Fairfax, VA ... 


israel Military industries, Wash- 


Dow Corning Corp., Midland, Mi .... 


Rohm and Haas Co., Philadel- 
phia, PA. 

Rexnord, inc., Commerce City, 
co. 


Container Corp. of America, Wil- 
mington, DE. 


Frell, inc., Corpus Christi, TX 


Martin Electronics, inc., Perry FL... 


WA. 


Gearhart Industries, 
Worth, TX. 

E. 1. du Pont de Nemours & Co., 
inc., Wilmington, DE. 


inc., Fort 


Boston and Maine Corp., North 
Billerica, MA. 

Maine Central Railroad Co., 
North Billerica, MA. 
Delaware & Hudson Railway Co., 
North Billerica. MA. 


49 CFR 172.101, 172.420, 175.3... 
49 CFR 172.101, 172.420, 175.3... 
49 CFR Part 173, Subparts D, E, F 


MD CHT TIR-COG, VIO ni ltccsnmsnsncnsned 
SOGFR 172.91”, 1789 5. tn 


49 CFR 171.12(d), 173.127, 173.184, 
178.224. 

49 CFR 173.119(m), _173.136(a)(3), 
173.247(a)(7). 

49 CFR  173.119(m), - 173.136(a)(3), 
173.247(a)(7). 


49 CFR 173.245(a)(17), 175.3, 178.131 


49 CFR Part 173, Subparts D, E, F, H 


49 CFR 173.119{a), 
173.245(a), 173.346(a), 
178.342-5, 178.343-5. 


173.119(m), 
178.340-7, 


49 CFR 173.65, 173.86(0), 175.3..ci.cccccccsue 
49 CFR 173.65, 173.86(€), 175.3....ccscsce. 
49 CFR 173.65, 173.86), 175.3....ccccccecsene 


49 CFR 176.410(d) 


49 CFR Parts 100-177 
49 CFR Parts 100-977 on... cceecceclcceeesneenees 


49 CFR Parts 100-177 


= To authorize shipment of 


pianie a ion @ ' 
To become a party to Exemption 5038. (Modes 1, 2, 3, 4.) 
S for transportation of 
To become a party to Exemption 5951. (Modes 1, 2) 
en nitrogen, and argon in non-DOT 
components (ejection seat and canopy related devices) remaining 


installed. (Modes 1, 3.) 
To become a party to Exemption 6349. (Modes 1, 2, 3.) 


... TO become a party to Exemption 6530. (Modes 1, 2.) 
..| To become a party to Exemption 6530. (Modes 1, 2.) 


To become a party to Exemption 6530. (Modes 1, 2.) 
To become a party to Exemption 6543. (Modes 1, 2, 3, 4.) 


To authorize manufacture, marking and sale of non-DOT specification 
50- and 55-gallon polyethylene containers similar to DOT Specifica- 
tion 34, for shipment of certain flammable, corrosive, poison B liquids 
and hydrogen peroxide classed as an oxidizer. (Modes 1, 2, 3.) 

To authorize use of a one-gallon glass bottle, packed in a DOT 
Specification 12B fiberboard box, for shipment of certain flammable 


liquids. (Modes 1, 2.) 
liquid and solid fueled 


sive liquids and solids, oxidizers, flammable liquids, and Class B 
poisonous liquids. (Modes 1. 2, 3.) 


...| To become a party to Exemption 7052. (Modes 1, 2, 3, 4.) 
..| To become a party to Exemption 7052. (Modes 1, 2, 3, 4.) 


To become a party to Exemption 7052. (Modes 1, 2, 3, 4.) 


..| To become a party to Exemption 7052. (Modes 1, 2, 3, 4. 


4) 
To become a party to Exemption 7052. (Modes 1, 2, 3, 4.) 
4) 


..| To become a party to Exemption 7052. (Modes 1, 2, 3, 4. 


To become a party to Exemption 7052. (Modes 1, 2, 3, 4.) 


To authorize manufacture, marking and sale of non-DOT specification 
34 type containers, for transportation of certain liquid organic perox- 
ides, oxidizers and corrosive, flammable and poison B fiquids. (Modes 
1, 2,3.) 

To authorize shipment of hydrogen in certain non-DOT specification 
seamless stainless steel! cy‘inders. (Modes 4, 5.) 

To authorize shipment of hydrogen in certain non-DOT specification 
seamless stainless stee! cylinders. (Modes 4, 5.) 

To become a party to Exemption 8127. (Modes 1, 2, 3.) 


To authorize use of non-DOT specification steel drums for shipment of 
@ corrosive material and a flammable liquid. (Modes 1, 2.) 

To authorize use of non-DOT specification steel drums for shipment of 
@ corrosive materia! and a flammabie liquid. (Modes 1, 2.) 

To authorize shipment of certain corrosive liquids, n.o.s., in a one-quart 
tin can, placed in a molded polyethylene liner, overpacked in a 
modified 28 gauge, unlined DOT Specification 37A 2-gallon drum, 
also containing a non-hazardous resin mix. (Modes 1, 2, 3, 4.) 

To authorize use of a 30-gallon capacity DOT Specification 34 polyeth- 
ylene container, for shipment of certain flammable, corrosive and 
Poison 8 liquids, and liquid organic peroxides. (Modes 1, 2, 3.) 

To authorize manufacture, marking and sale of non-DOT specification 
cargo tanks complying generally with DOT Specification MC-312 
except for bottom outlet valve variation, for transportation of flamma- 
bie or corrosive waste, liquids or semi-solids. (Mode 1.) 

To become a party to Exemption 8451. (Modes 1, 2, 4.) 

To become a party to Exemption 8451. (Modes 1, 2, 4.) 


To become a party to Exemption 6451. (Modes 1, 2, 4.) 

To authorize shipment of ammonium nitrate fertilizer in multiple-wall 
Paper bags or plastic bags stacked on wooden pallets aboard cargo 
vessel exempt from spacing criteria. (Mode 3.) 

To become a party to Exemption 8582. (Mode 1.) 

To become a party to Exemption 8582. (Mode 1.) 


To become a party to Exemption 8582. (Mode 1.) 
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..| DOT-E8657 
..| DOT-E8720 


DOT-E8742 


DOT-E 9027 


DOT-E 9059 
DOT-E 9066 
DOT-€ 9073 


..| DOT-E 9101 


DOT-E 9132 


DOT-E 9162 
DOT-E 9169 
DOT-E 9169 
DOT-E 9181 
DOT-E 9256 


.| DOT-E 9256 


DOT-E 9331 
DOT-E 9437 


RENEWAL AND PARTY TO ExemPTIONS—Continued 


Dallas, TX. 
Applied Environments Corp., 
Woodland Hills, CA. 


Cusco Fabricators Ltd, Rich 
mond Hill, Ont. Can. 


Big Three Industries, inc., Hous- 
ton, TX. 
CT. 


Pressed Steel Tank Co., Inc., Mil- 
waukee, Wi. 
Flopetro! Johnson, Houston, TX 


Pengo ‘industries, inc., Fort 
Worth, TX. 


Welchem, Inc., Houston, TX 


Sun Pipe Line Co., Longview, TX... 


Hugo Neu & Sons, Inc., New 
York, NY. 


Pacific Smelting Co., Torrance, ' 


CA. 
Honeywell, Inc., Horsham, PA 


US. Department of Defense, 
Falls Church, VA. 
U.S. Department of Defense, 
Falls Church, VA. 


Eagle Enterprises, inc,, Anchor- 
age, AK. 


49 CFR 173.119), (m), 173.245(a), 
173.346(a),  178.340-7, 178.342-5, 
178.343-5. 


49 CFR 173.302 (a), 175.3... secssessnssseesveeee 


flammable and nonliquefied gases. (Modes 1, 2, 4) 

49 CFR 173.119(a), 173.119(m), | To ee manufacture, marking and sale of non-DOT specification 
173.245(a),  173.346(a), 178.340-7, cargo tanks complying generally with DOT Specification MC-307/ 
178.342-5, 178.343-5. MC-12 except for bottom outiet value variations, for transportation of 

flammable or corrosive waste liquids or semi-solids. (Mode 1.) 

49 CFR 49 CFR 173.304(a), 175.4 To become a party to Exemption 8938. (Modes 1, 2, 3, 4.) 


49° CFR 173.302(c)(2), 173.302(c)(3), 
173.202(0)(4), 173.34(e}(1), 173.34(e){3), 
173.34(e)(4), 173.34(e)(6), Part 107 Ap- 


49 CFR 173.302(a), DP vciees secedactecsicosaigesbics To authorize a new series of design 
retest period from 3 years to 5. (Modes 1, 2, 3, 4, 5.) 
49 CFR 172.101, 173.110, 173.80, 175.30... 


49 CFR 172.101, 173.110, 173.80, 175.30... 
49 OFR 172.101, 173.110, 173.80, 175.30... 
49 CFR 178.131, 178.28(h), 178.28(m) 


49 CPR 172.401, 172.202, 172.302(d), 
173.34(d)(4). 
40 CEFR 973.154, 2753 .naer.nscnccorserssssenceress o To become a party to Exemption 9066. (Modes 1, 2, 3, 4.) 


49 CFR 178.116-8(a) To authorize manufacture, marking and sale of non-DOT specification 
steel drums of one millimeter thickness, to be used in place of 20/18 
gauge, 55-gallon capacity, DOT-17E steel drums. (Modes 1, 2, 3.) 


49 CFR 172.101 column 6(b) 


49 CFR 173.119, 173.245, 178.253. 


49 CFR 173.119, 173.304, 173.315 


49 CFR 173.154... To authorize. transport of a water reactive material in vented freight 
shipping containers. (Modes 1, 3.) 

49 CFR 173.154 To authorize transport of a water reactive material in vented freight 
. shipping containers. (Modes 1, 3.) 

49 CFR 173.206, 173.21, 173.247 To authorize transport of lithium metal and a thionyl chloride solution in 

the same non-DOT specification stainless steel vessel. (Mode 1.) 

49 CFR 146.20-13, 173.86, 175.30, Part | To authorize cargo aircraft only and cargo vessel as additional modes 

107, Subpart B. of transportation. (Modes 1, 2, 3, 4.) 


| 49 CFR 146.20-13, 173.86, 175.30, Part | To accommodate the expanded delegation of authority within the 


107, Subpart B. Department of Defense for interim classification of new explosive. 
(Modes 1, 2, 3, 4) 
49 CFR 173.263(a)(10).............. a ..| To become a party to Exemption 9331. (Mode 1.) 
49 CFR 172.101(6)(b), 175.30... .| To renew an exemption previously issued as an emergency authorizing 
shipment of corrosive liquids exceeding weight limitations by cargo 
aircraft only. (Mode 4) 


NEw EXEMPTIONS 


..| 49 CFR Parts 100-199 .. To broaden the exceptions to specification packaging, marking and 
labeling requirements for certain ethyl alcohol formulatoins. (Modes 
1, 2, 3, 4, 5.) 


Fritzsche, Dodge & Olcott, inc., | 49 CFR Parts 100-199 To broaden the exceptions to specification packaging, marking and 


New York, NY. 


labeling requirements for certain ethyl aicohol formulatoins. (Modes 
1, 2, 3, 4, 5.) 


Sterling Drug, Inc., New York, | 49 CFR Parts 100-199 To broaden the exceptions to specification packaging, marking and 


NY. 


labeling requirements for certain ethyl alcohol formulatoins. (Modes 
1, 2, 3, 4, 5.) 


Pressure Transport, Inc., Austin, | 49 CFR 173.315 To authorize use of a DOT Specifification MC-331 cargo tank, for 


T™. 


transportation of a flammable compressed natural gas. (Mode 1.) 


Pennzoil Products Co., Oil City, | 49 CFR 174.67(a)(2) To authorize setting of the brakes and blocking the wheels of the first 


PA. 


and last tank cars on up to a twelve tank car assembly, instead of 
each individual car, when engaged in unloading crude oil and 
petroleum. (Mode 2.) 


Chem-Tech, Lid. Des Moines, | 49 CFR 173.304 To authorize transport of an insecticide, liquefied gas mixture in DOT 


1A. 


Specification 4BA260 cylinders. (Modes 1, 2. 3.) 
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New Exemptions—Continued 


To authorize transport of wet benzoy! peroxide in polyethylene con- 
tainers, packed in DOT Specification 128 fiberboard boxes. (Mode 
1) 

To authorize transport of flammabie liquids and corrosive liquids in the 
same outside packagings when the corrosive liquids are not in 
metal cans, packed in DOT Specification 12B fiberboard boxes. 


. | To become a party to Exemption 2709. (Mode 1.) 


aesseeseeeees] TO @uthorize of a certain nonflammable gas, in DOT 

Specification 105A500W tank car. (Mode 2.) 

173.392(c},'| To authorize shipment of mineral monazite sand, classed as radioactive 
material, low specific activity, n.o.s. under modified exclusive use 
provisions. (Modes 1, 2, 3.) 

173.119(m), | To authorize manufacture, marking and sale of certain non-DOT specifi- 

178.340-7, | cation cargo tanks complying with DOT Specification MC-307/MC- 
312 except for bottom outiet valve variations, for transportation of 
flammable, corrosive waste liquid or semi-solids. (Mode 1.) 

173.245(a), | To authorize use of non-DOT specification cargo tanks complying with 

DOT Specification MC-307/312 “except bottom outlet and each 

bottom inlet must be equipped with an additional-shut-off valve, blank 

flange or a sealing cap, for shipment of liquid and semi-solid waste 

material. (Mode 1.) 

To ‘authorize use of certain metal drums without permanent DOT 

specification mark, for transportation of an oxidizer. (Mode 1.) 


173.389(0)(1), 


173.119{a), 
173.346(a), 
178.342-5, 178.343-5. 


173.119(a)(m), 
173.346(a), 178.341-5, 178.343-5. 


49 CFR 173.160, 178.131-9 


49 CFR 173.301(d), 173.202(a}{3), | To become a party to Exemption 5372. (Modes 1, 3, 4.) 


9484-N Request by EM Science, polyethylene containers of 300 gallon 


8725-X Request by CNG Cylinder 
Corporation, Long Beach , CA to authorize 
reinspection and hydrostatic testing of 
cylinders every 5 years instead of 3 denied 
November 6, 1985. 

9398-N Request by Chemical 
Commodities, Inc., Olathe, KS to authorize 
shipment of nitrocellulose wet with water in 
250 pound capacity DOT Specification 21P 
fiber drums with a 4 mil polyethylene liner ~ 
denied November 25, 1985. 


Cincinnati, OH to authorize shipment of 
certain flammable liquids, contained in glass 
bottles or PVC-coated glass bottles, in a 
corrugated fiberboard box conforming with 
DOT Specification 12B65 except for 
handholes in the side panels of the box 
denied November 13, 1985. 

9500-N Request by Bonar Rosedale 
Plastics Ltd., Lindsay, Canada to 
manufacture, mark and sell non-DOT 
specification rotationally molded 


capacity enclosed in a steel frame for 
shipment of certain flammable or corrosive 
materials denied November 21, 1985. 

Issued in Washington, DC, on December 6, 
1985. 
J.R. Grothe, 


Chief, Exemptions Branch, Office of 
Hazardous Materials Transportation. 


[FR Doc. 85-29543 Filed 12-12-85; 8:45 am] 
BILLING CODE 4910-60-M 
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Federal Energy Regulatory Commis- 


sion 
Federal Maritime Commission 
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Tennessee: Valley Authority 


OOnND The NW 


1 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 9:30 a.m., Wednesday, 
December 18, 1985. 


LOCATION: Third Floor Hearing Room, 
1111 18th Street, NW., Washington, DC. 


STATUS: Open to the Public. 


MATTERS TO BE CONSIDERED: 


DEHP: Status Report 


The staff will brief the Commission on the 
Chronic Hazard Advisory Panel's (CHAP) 
conclusions regarding the toxicity of Di (2- 
ethylhexyl) phthalate (DEHP) and 
information on the current use of DEHP in 
pacifiers. 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, MD 20207, 301-492-6800. 
Sheldon D. Butts, 

Deputy Secretary. 

December 10, 1985. 


[FR Doc. 85-29602 Filed 12-10-85; 4:24 pm] 
BILLING CODE 6355-01-M 


2 
U.S. CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: Thursday, December 19, 
, 1985. See times below. 


LOCATION: Room 456, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, MD 


STaTus: 


MATTERS TO BE CONSIDERED: 
Open to the Public 

8:30 a.m. 

1. Commission Staff Briefing 


The staff and the Commission will discuss 
various CPSC matters. 


Closed to the Public 


9:30 a.m. 
2. Compliance Status Report 


The staff will brief the Commission on 
various enforcement matters. 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709. 

CONTRACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave. 
Bethesda, MD. 20207 301—492-6800. 


Sheldon D. Butts, 
Deputy Secretary. 
December 10, 1985. 


[FR Doc. 85-29603 Filed 12-10-85; 4.24 pm] 
BILLING CODE 6355-01-M 


3 
FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Pursuant'to the provisions of 
subsection (e)(2).of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 a.m. on Monday, 
December 9, 1985, the Corporation’s 
Board of Directors determined, on 
motion of Chairman L. William 
Seidman, seconded by Director Irvine H. 
Sprague (Appointive), concurred in by 
Director Robet L. Clarke (Comptroller of 
the Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration in open 
session and the addition to the agenda 
for consideration at the Board's closed 
meeting held at 2:30 p.m. the same day, 
of the following matter: 

Recommendation regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 46,371-NR 
Penn Square Bank, National Association, 
Oklahoma City, Oklahoma 


In voting to move this matter from 
open session to closed session, the 
Board further determined, by the same 
majority vote, that the public interest 
did not require consideration of the 
matter in a meeting open. to public 
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observation; that the matter could be 
considered in a closed meeting by 
authority of subsections (c)(4); (c)(6), 
(c)(9)(B), and (c)(10) of the “Government 
in Sunshine Act” (5 U.S.C. 552b(c)(4), 
(c)(6), (c)(9)(B), and (c)(10)); and that no 
earlier notice of this change in the 
subject matter of the meeting was 
practicable. 


Dated: December 10, 1985. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 85-29670 Filed 12-11-85; 12:42 pm] 
BILLING CODE 6714-01-M 


4 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Pursuant to the provisions of 
subsection (e)}(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e}(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
December 9, 1985, the Corporation’s 
Board of Directors determined, on 
motion of Chairman L. William 
Seidman, seconded by Director Irvine H. 
Sprague (Appointive), concurred in by 
Director Robert L. Clarke (comptroller of 
the Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matter: 


Recommendation regarding the liquidation 
of bank's assets acquired by the Corporation 
in its capacity as receiver, liquidator, or 
liquidating agent of those assets: 

Case No. 46,375-NR 
Penn Square Bank, National Association, 
Oklahoma City, Okahoma 


The Board further determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting by authority of subsections 
(c)(4); (c)(6), (c)(9)(B), and (c)(10) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b{c)(4), (c)(6), (c)(9)(B), and 
(c){10)). 

Dated: December 10, 1985. 





Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 85-29671 Filed 12-11-85; 12:43 pm] 
BILLING CODE 6714-01-M a 


FEDERAL ELECTION COMMISSION 
“FEDERAL REGISTER” NO: 85-29583. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 
Tuesday, December 17, 1985, 10:00 a.m. 
(open session). 

THE FOLLOWING ITEM HAS BEEN ADDED 
TO THE AGENDA: Request by the 
Larouche Campaign To Make an Oral 
Presentation. 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer 
202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 85-29648 Filed 12-11-85; 11:45 am] 
BILLING CODE 6715-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: December 3, 
1985, 49 FR 49658. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:00 a.m., December 10, 
1985. 

CHANGE IN THE MEETING: The following 
item was added: 


item No., Docket No. and Company 

RP-1—TA82-1-21--001, et a/., Columbia Gas 
Transmission Corporation 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-29701 Filed 12-11-85; 2:15. pm] 

BILLING CODE 6717-02- 


7 


FEDERAL MARITIME COMMISSION 


TIME AND DATE: 10:00 a.m., December 18, 
1985. 


PLACE: Hearing Room One, 1100 L 
Street; NW., Washington, DC 20573. 


Status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: 
Portions open to the public: 


1. Agreement No. 203-010852: Discussion 
Agreement in the Far East-U.S. Atlantic 
Trades among Nippon Yusen Kaisha, Mitsui 
O.S.K. Lines, Ltd., and Yamashita-Shinnihon 
Steamship Co., Ltd. 

2. Docket No. 85-19: Tariff Publication of 
Free Time and Detention Charges Applicable 
to Carrier Equipment Interchanged With 


Shippers or Their Agents—Consideration of 
comments filed in-response to Notice of 
Proposed Rulemaking, and certain other 
pleadings. 

Portions closed to the public: 

1. Consideration of the application for an 
ocean freight forwarder license filed by Four 
Winds International, Inc. 

2. Consideraton of Matson Navigation 
Company Tariff FMC-F No. 18 applicable 
between ports in the State of Hawaii, and 
protests thereto. 

3. Consideration of a proposed 2.5 percent 
overall rate increase filed by Matson 
Navigation Company in the Hawaiian Trade, 
and the status of pending Docket No. 85-3: 
Matson Navigation Company Proposed 
Overall Rate Increase of 2.5 percent between 
United States Pacific Coast Ports and Hawaii 
Ports. 

4. Special Docket No. 1343: Application of 
OOCL-Seapac Services, Inc. for the benefit of 
Minnesota Mining and Manufacturing Co.— 
Consideration of the record. 

5. Special Docket No. 1349: Application of 
Australia-New Zealand Container Line for 
the benefit of Meadowsfreight New Zealand 
Ltd.—Consideration of the record. 


CONTACT PERSON FOR MORE - 
INFORMATION: Bruce A. Dombrowski, 
Acting Secretary, (202) 523-5725. 
Bruce A. Dombrowski, 

Acting Secretary. 

{FR Doc. 85-29703 Filed 12-11-85; 2:19 pm] 
BILLING CODE 6730-01-M 


SYNTHETIC FUELS@ORPORATION 
summany: Interested members of the 
public are advised that a meeting of the 
Board of Directors of the United States 
Synthetic Fuels Corporation will be held 
at the time, date and place specified 
below. This public announcement is 
made pursuant to the open meeting 
requirements of section 116(f}(1) of the 
Energy Security Act (94 Stat. 611, 637; 42 
U.S.C. 8701, 8712(f)(1)) and section 4 of 
the Corporation's Statement of Policy on 
Public Access to Board meetings. During 
the meeting, the Board of Directors will 
consider a resolution to close the 
meeting pursuant to Article II, section 4 
of the Corporation’s By-Laws, section 
116(f) of the said Act and sections 4 and 
5 of the said policy. 


Open Session 


I. Call to Order—Chairman's Opening 
Remarks 

II. Approval of Board Minutes 

III. Report of Compensation Committee on 
Officer Election 

IV. Review of Paraho-Ute Project's 
Compliance with Requirements of the 
Third General Solicitation 

V. Review of Updated Information from the 
Northern Peat Project 

VI. Consideration of the Seep Ridge Project 

A. Approval of the Deep Ridge 

Environmental Monitoring Plan Outline 
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B. Approval of an Award of Financial 

Assistance to the Seep Ridge Project 

VII. Review of Loan Guarantee 
Documentation for the Parachute Creek 
Project 

VHI. Consideration of Directors’ Financial 
Interests 

IX. Resolution to Close the Meeting 


Closed Session 


X. Review of Loan Guarantee Documentation 
for the Parachute Creek Project 
XI. Status Report on Cathedral Bluffs Project 


TIME AND DATE: 10:15 a.m., December 17, 
1985. 

PLACE: 2121 K Street, NW, Room 503 and 
403, Washington, DC 20586. 


PERSON TO CONTACT FOR INFORMATION: 
If you have any questions regarding this 
meeting, please contact Ms. Karen 
Hutchison, Director-Media Relations, at 
(202) 822-6455. 


Dated: December 10, 1985. 
United States Synthetic Fuels Corporation. 
March Coleman, 
Assistant General Counsel-Corporate and 
Litigation. 
[FR Doc. 85-29608 Filed 12-10-85; 4:56 pm] 
BILLING CODE 000-00-M 


9 
TENNESSEE VALLEY AUTHORITY 


[Meeting No. 1361] 


TIME AND DATE: 10:30 a.m.. (EST), 
Tuesday, December 17, 1985. 


PLACE: TVA West Tower Auditorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 


STATUS: Open. 
Agenda 


Approval of minutes of meeting held on 
November 26, 1985. 


Discussion Items 


1. A follow-up report on implementation of 
recommendations from the 1984 Groundwater 
Assessment discussed at the September 12, 
1984, Board meeting, the results and 
recommendations from the First Tennessee 
Development District groundwater 
demonstration, and the products which have 
resulted from these projects. 


Action Items 
B—Purchase Awards 


B1. Requisition 50—Spot coal for 
Cumberland Steam Plant. 

B2. Negotiation GB-451985—Turbine 
diaphragms for Widows Creek Fossil Plant 
“A” units 1-3. 

B3. Negotiation GC-453816—Steam gland 
conversion packages for Kingston and 
Shawnee fossil plants. 


C—Power Items 


C1. Supplement to Contract No. TV-62311A 
between Tennessee Emergency Management 
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Agency and TVA for cooperation in the 
development and implementation of 
radiological emergency plans as required by 
the Nuclear Regulatory Commission and the 
Federal Emergency Management Agency. 

* C2. Proposed agreements with Shamrock 
Coal Company relating to mining of a portion 
of TVA's Red Bird coal reserves located in 
Clay County, Kentucky 


D—Personnel Items 


_ *D1. Personal services contract with 
Management Analysis Company, San Diego, 
California, to provide the services of William 
Bibb, as a loaned employee, to serve as Site 
Director of TVA's Browns Ferry Nuclear 
Power Plant located at Athens, Alabama. 

*D2. Personal services contract with Paul 
R. Ray & Company, Inc., Atlanta, Georgia, to 
assist in filling the positions of Site Director, 
Browns Ferry Nuclear Plant, and Manager, 
Engineering and Construction. 


E—Real Property Transactions 


E1. Filing of condemnation cases. 

E2. Modification of deed to Chattanooga 
Yacht club affecting a 5.9-acre portion of 
Chickamauga Reservoir land located in 
Hamilton County, Tennesee, to provide for 
abandonment of a filling condition and 
sufferance of the existing clubhouse 
encroachment—Tract No. XCR-83. — 

E3. Grant of 30-year easement to Union 
County, Tennessee, for the construction, 
operation, and maintenance-of public 


recreational facilities affecting approximately 
15.8 acres of Norris Reservoir land located in 

Union County, Tennessee—Tract No. XTNR- 
106RE. 

E4. Grants of permanent easement to (1) 
State of Alabama for the construction, 
operation, and maintenance of a highway— 
Tract No. XTWDRT-4H, 16.9 acres; (2) Board 
of Water and Sewer Commissioners of the 
City of Florence, Alabama, for the 
construction, operation, and maintenace of a 
water treatment plant—Tract No. XTWDRT- 
5WP, 8.5 acres; and (3) the City of Florence, 
Alabama, for public recreation purposes— 
Tract No. XTWDRT-2RE, 82.0 acres; all 
easements affecting Wilson Dam Reservation 
land located in Lauderdale County, Alabama. 


F—Unclassified 


F1. Agreement between TVA and the 
Retirement system covering arrangements for 
loan by TVA to the Retirement System’s 
Voluntary Retirement Savings and 
Investment Plan for Members of the 
Retirement System—Interest Fund II. 

F2. Subagreement No. 41 under the TVA/ 
U.S. Department of Energy Memorandum of 
Understanding No. TV-48296A covering 
arrangements for fabrication and test of a 36- 
volt lithium alloy/iron monosulfied battery 
for electric vehicle application. 

F3. Technical Assistance Plan and 
Interagency Agreement Between TVA and 
U.S. Department of Energy covering 
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arrangements for specialized technical 
assistance by DOE relating to startup and 
continued safe operation of TVA’s nuclear 
power plants (Agreement No. TV-68345A); 
and Subagreement No. 1., “TVA Weld 
Quality Evaluation, Watts Bar Unit 1.” 

F4. Appointment of Director, Office of 
Small and Disadvantaged Business 
Utilization, as FVA's Advocate for 
Competition in connection with TVA’s 
Automatic Data Procesing procurements that 
are subject to regulation under the Brooks 
Act. 

“Items approved by individual Board 
Members. This would give formal ratification 
to the Board’s action. 


CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
(615) 632-8000, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office (202) 245-0101. 


Dated: December 10, 1985. 
].G. Stewart. 
Manager of Corporate Administration and 
Planning. 
[FR Doc. 85-29637 Filed-12-11-85; 10:51 am] 
BILLING CODE 8120-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 610 
[Docket No. 80N-0208] 


Biological Products; Bacterial 
Vaccines and Toxoids; implementation 
of Efficacy Review 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


summary: The Food and Drug 
Administration (FDA) is proposing to 
amend the biologics regulations in 
response to the report and 
recommendations of the Panel on 
Review of Bacterial Vaccines and 
Toxoids (the Panel). The Panel reviewed 
the safety, efficacy, and labeling of 
bacterial vaccines and toxoids with 
standards of potency, antitoxins, and 
immune globulins. On the basis of the 
Panel's findings and recommendations, 
FDA is proposing to classify these 
products in Category I (safe, effective, 
and not misbranded), Category H 
(unsafe, ineffective, or misbranded), or 
Category IIIB (off the market pending 
completion of studies permitting a 
determination of effectiveness). 
Products recommended for Category 
IIIA (formerly defined as on the market 
during further studies in support of 
effectiveness) will be reviewed by the 
Vaccines and Related Biological 
Products Advisory Committee for 
reclassification into Category I or II. In 
the near future, FDA will publish a 
notice of opportunity for hearing (NOH) 
to revoke the licenses for products in 
Category II and Category IIIB. 
Comments and additional data will be 
requested in the NOH. 

DATES: Comments on the proposed 
classification of products into Category I 
and on proposed amendments to the 
biologics regulations should be 
submitted by March 13, 1986. Comments 
on the confidentiality of data submitted 
for review by the Panel should be 
submitted before January 13, 1986. FDA 
proposes that any final regulation based 
on this proposal become effective 60 
days after the date the final regulation is 
published in the Federal Register. 
Labeling requirements, including the 
requirements in §§ 201.56 and 201.57 (21 
CFR 201.56 and 201.57), would become 
effective 30 months after the date of 
publication of the final rule in the 
Federal Register. 

ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Steven F. Falter, Center for Drugs and 
Biologics (HFN-364), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 13, 1973 (38 
FR 4319), FDA issued § 601.25 (21 CFR 
601.25) concerning procedures for the 
review of the safety, effectiveness, and 
labeling of biological products licensed 
prior to July 1, 1972. Under the panel 
assignments published in the Federal 
Register of June 19, 1974 (39 FR 21176), 
the biological products reviewed were 
assigned to one of the following 
categories: (a) Bacterial vaccines and 
bacterial antigens with “no U.S. 
standard of potency,” (b) bacterial 
vaccines and toxoids with standards of 
potency, (c) viral vaccines and 
rickettsial vaccines, (d) allergenic 
extracts, (e) skin test antigens, and (f) 
blood and blood derivatives. 

Under § 601.25, FDA assigned 
responsibility for the initial review of 
each of the biological product categories 
toa separate independent advisory 
panel consisting of qualified experts to 
ensure objectivity of the review and 
public confidence in the use of these 
products. Each panel was charged with 
preparing an advisory report to the 
Commissioner which was to: (1) 


. Evaluate the safety and effectiveness of 


the biological products, (2) review 
labeling of the biological products, and 
(3) identify the biological products under 
review that are safe, effective, and not 
misbranded. The advisory report 
includes recommendations classifying 
products into one of three categories. 

Category I designates those biological 
products determined by the Panel to be 
safe, effective, and not misbranded. The 
Panel's statement may include any 
condition relating to active components, 
labeling, tests required prior to release 
of batches, product standards, or other 
conditions necessary or appropriate for 
their safety and effectiveness. 

Category II designates those 
biological products determined by the 
Panel to be unsafe, ineffective, or 
misbranded. 

Category III designates those 
biological products determined by the 
Panel not to fall within either Category I 
or II on the basis of the Panel's 
conclusion that the available data are 
insufficient to classify such biological 
products, and for which further testing is 
therefore required. Those biological 
products in Category III for which 
continued licensing, manufacturing, and 
marketing during the period of further 
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testing are recommended are designated 
as Category IIA. Those biological 
products in Category III for which 
suspension of the product licenses 
pending submission of additional data 
are recommended are designated as 
Category IIIB. The recommendation for 
either Category IIIA or IIIB is based on 
assessment of the present evidence of 
safety and effectiveness of the product 
and the potential benefits and risks 
likely to result from the continued use of 
the product for a limited period of time, 
while questions raised concerning the 
products are being resolved by further 
study. 

The definition above of Category IIIA 
was applied at the time of the Panel's 
review and served as a basis for the 
Panel's recommendations. In the Federal 
Register of October 5, 1982 (47 FR 
44062), FDA revised § 601.25 and 
created a new § 601.26 (21 CFR 691.26) 
to provide for the review by an advisory 
review panel of products currently 
recommended to be in Category IIIA. 
The purpose of the review will be to 
reclassify each Category IIIA product 
into either Category I or Category II as 
defined-above, based on the available 
evidence for effectiveness. A more 
detailed description of the procedures 
for the review and reclassification of the 
products recommended for Category 
IIIA by the Panel appears later in this 
document in paragraph 1d of FDA's 
response to the Panel's report. 

In this advisory report, some 
biological products are designated as 
Category IIIC, based on the Panel's 
conclusion that it was not possible to 
classify these products because of 
essentially administrative problems, 
rather than because of scientific 
questions. For example, some licenses 
are held for products which the 
manufacturer has not produced or 
marketed for many years. Other licenses 
are held for products for which there is 
no labeling, and which are 
manufactured only for combination with 
other biologically active components. 
The Panel has recommended that the 
licenses for products placed in Category 
IlIIC be revoked, because the Panel was 
unable to determine the potential 
benefits and risks of the products in the 
event they were to be marketed. 
However, the Panel noted that in some 
cases it may be preferable for FDA and 
the manufacturer to take appropriate 
administrative actions to satisfactorily 
resolve information deficiencies, rather 
than to revoke the product license. 

In the Federal Register of February 28, 
1973 (38 FR 4359), FDA requested data 
and information regarding bacterial 
vaccines and toxoids with U.S. 
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standards of potency. Additional data 

and information regarding the safety 

and effectiveness of related immune 
globulins and sera were requested in the 

Federal Register of June 19, 1974 (38 FR 

21176). 

Some concern has been expressed 
that information submitted to FDA 
under § 601.25 will become public 
information. Data and information 
submitted in response to the February 
28, 1973 and June 19, 1974 notices and 
falling within the provisions of 5 U.S.C. 
552(b), 18 U.S.C. 1905, or 21 U.S.C. 331[j) 
have been handled as confidential. 
However, with the publication of this 
proposed implementation and the 
Panel's findings, such data and 
information will, under § 601.25{b){2), be 
made publicly available after January 
13, 1986, and may be reviewed at ihe 
office of the Dockets Management 
Branch, except to the extent that the 
person submitting the data and 
information demonstrates that it still 
falls within the confidentiality 
provisions of one or more of the above 
statutes. Accordingly, comments 
concerning confidentiality should be 
submitted by January 13, 1986. A letter 
dated October 21,1985, was sent to each 
manufacturer having products under 
review by this Panel, informing them of 
the impending release of data and 
information and asking that the 
manufacturers promptly submit any 
comments concerning confidentiality. 

The Panel appointed by FDA to 
review the data and information 
submitted and to prepare a report on the 
safety, effectiveness, and labeling of 
bacterial vaccines, toxoids, related 
antitoxins, and immune globulins 
included the following individuals: 
Panel Chairman, Gene H. Stollerman, 

M.D., Professor and Chairman, 

Department of Medicine, University of 

Tennessee College Memphis, TN 
- 38163 {now Professor of Medicine, 

Boston University Medical Center); 
Geoffery Edsall, M.D. (deceased), 

Professor Emeritus of Microbiology 

(Harvard School of Public Health and 

-London School of Hygiene and 

Tropical Medicine); 

Theodore C. Eickhoff, M.D., Professor of 
Medicine, Head, Division of Infectious 
Diseases, University of Colorado 
Medical Center, Denver, CO 80262; 

John C. Feeley, Ph.D., Chief, Bacterial 


Immunology Branch {now Assistant 
Director for Laboratory Sciences, 
Bacterial Disease Division), Centers 
for Disease Control, Atlanta, GA 
30333; 

Hjordis M. Foy, M_D., Ph.D. Associate 
Professor (Since July 1, 1976, 
Professor), Department of 
Epidemiology, School of Public Health 
and Community Medicine, University 
of Washington, Seattle, WA 98195; 

Edward A. Mortimer, jr., M.D., 
Chairman of the Department of 
Pediatrics, School of Medicine, 
University of New Mexico, 
Albuquerque, NM 87131. (Since 
February 1, 1975, Professor and 
Chairman of the Department of 
Community Health and Professor of 
Pediatrics, School of Medicine, Case 
Western Reserve University, 
Cleveland, OH 44106.) 

Jay P. Sanford, M.D., Professor, 
Department of Internal Medicine, 
University of Texas, Southwestern 
Medical School at Dallas, Dallas, TX 
75235. (Since June 1, 1975, Dean, 
School of Medicine, Uniformed 
Services University, Bethesda, MD 
20014.) 

The Panel was convened on july 12, 
1973, in an organizational meeting. 
Working meetings were held on: July 12, 
September 24-25, November 9-10, 
December 13-14, 1973; February 13-14, 
April 9-10, June 13-14, September 12-13, 
November 7-8, 1974; January 13-14, 
February 24-25, May 15-16, June 19-20, 
September 11-12, November 20-21, 1975; 
January 12-13, March 27-28, May 17-18, 
July 22-23, October 23, December 14-15, 
1976; March 24-25, December 12-13, 
1977; and February 1-2, 1979. 

Two nonvoting liaison representatives 
served on the Panel. Ms. Lary] Lee 
Delker, nominated by the Consumer 
Federation of America, served as the 
consumer representative. John Adams, 
Ph.D., of the Pharmaceutical 
Manufacturers Association, nominated 
by a number of producers with products 
under review by the Panel, served as the 
industry representative. Karl Bambach, 
Ph.D., substituted for Dr. Adams during 
his absences. Morris Schaeffer, M.D., 
Ph.D., participated in the Panei meetings 
in his capacity as Director of the Office 
of Scientific Advisors and Consultants, 
FDA. Jack Gertzog, Deputy Director, 
Office of Scientific Advisors and 
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Consultants, FDA, served as Executive 
Secretary of the Panel. Margaret _ 
Pittman, Ph.D., was selected by the 
Panel as a consultant. 

Over 120 persons requested an 
opportunity or were otherwise invited to 
appear before the Panel and present 
their views on one or more of the 
vaccines and related matters. Every 
person who requested an opportunity 
was heard by the Panel. The names of 
these.persons are on file with the 
Dockets Management Branch. 

The Panel on Review of Bacterial 
Vaccines and Toxoids evaluated all 
data submitted for the following 
vaccines, toxoids, and other related 
products: 


TABLE 1.—LIST OF PRODUCTS REVIEWED BY 
PANEL 


Connaught Laboratories, 
Ltd. 


Cutter Laboratories, inc... 


Dow Chemical Co. (The) 


adsorbed, di 
diphtheria toxoid and pertussis 
adsorbed, 


vaccine pertussis 
vaccine, tetanus immune glob- 
alin (human), tetanus toxoid 
tetanus toxoid, adsorbed. 
Cholera vaccine, diphtheria and 
tetanus toxoids, diphtheria and 
tetanus toxoids adsorbed, 
diphtheria and tetanus toxoids 
and pertussis vaccine ad- 
sorbed, pertussis vaccine, teta- 
enn or en 
sorbed (for adult use), tetanus 





TABLE 1.—LIST OF PRODUCTS REVIEWED BY 
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TABLE 1.—LIST OF PRODUCTS REVIEWED BY 
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Only biological products that were 
licensed prior to July 1, 1972, are 
reviewed in this report. 

The Advisory Panel appointed to 
review data and information concerning 
safety, effectiveness, and labeling of 
bacterial vaccines and toxoids has 
completed its review as follows: 


Basis of Evaluation 


1. General background and history. 
The diseases of man caused by bacteria 
and by some of their specific 
extracellular toxins from which useful 
vaccines have been produced represent 
extraordinarily diverse pathologic 
processes. The diseases range from 
tetanus to tuberculosis; the former is an 
accute illness caused by a single well- 
defined toxin and the letter is a chronic 
disease due to intricate bacterial-host 
cell interactions resulting in a wide 
variety of lesions. Moreover, the degree 
of protection offered by current 
immunization practices against these 
diseases range from virtually complete 
efficacy, as in the case of tetanus, to a 
very limited and temporary benefit, as 
in the case of choloera. A brief account 
of the history of immunization against 
these diseases may help both the lay 
and professional public to appreciate 
the background of our current 
achievements and dilemmas against 
which this Panel has been obliged to 
exercise its judgment in assesing the 
safety and efficacy of the products 
under its purview. 

It is important for the public and its 
agencies to appreciate the tentative and 
envolving nature of the science of 
immuization, particulary to combat the 
notion that decisions made in the public 
interest at one point in time are 
necessarily valid and binding at 
another. The foundations of the modern 
science of bacteriology are more than a 
century old and were laid by Louis 
Pasteur and Robert Koch, who died 
within the momory of some persons still 
alive. Pasteur not only established the 
germ theory of disease, but, just 100 
years ago (in 1877) discovered and 
applied the principles of active 
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immunization by using living, attenuated 
cultures—“live vaccines.” He argued 
that if Jenner could use cowpox (what 
Pasteur thought to be attenuated 
smallpox) as a vaccine, the same might 
be done with attenuated anthrax. This 
he succeeded in doing in preparing 
attenuated chicken cholera and anthrax 
vaccines for animals. Subsequently, 
“killed’ bacterial vaccines were made by 
the end of the 19th century when A. E. 
Wright in England, among others, began 
immunizing against typhoid fever with 
heat-killed whole bacterial cells. 
Epidemics of cholera and plague, 
rampant in various parts of the world at 
the time, were quickly attacked with 


- other vaccines many of which were 


similarly made from killed whole 
bacteria. In all three diseases, the 
vaccines seemed to afford some useful 
protection before advances could be 
made in worldwide sanitation and well 
before the instruction of antibiotics. 

At the close of the 19th century, Koch 
was attempting to prevent and even to 
treat tuberculosis with tuberculin, the 
culture filtrate of tuburcule with bacilli. 
His failure to do so, plus the serious 
toxic and untoward effects that this 
treatment had on the disease, created 
reservations in the minds of both 
professionals and the public concerning 
the risks as well as the benefits of 
immunization attempts. Nonetheless, 
despite this setback, the first living 
bacterial vaccine to be used on a large 
scale in man came as a sequel to Koch's 
work when Calmette and Guerin 
introduced BCG vaccine into human 
immunization procedures in 1921. 

To appreciate the speed of the 
development of the science of 
immunology, it is necessary to 
acknowledge not only the dramatic 
empirical discoveries of successful 
vaccines, but also the discovery of the 
immunologic processes upon which 
further progress in immunization was 
based. Two major forms of host 
defenses are referred to repeatedly in 
this report. They also have their origins 
in the medically tumultuous era of the 
late 19th century. Eli Metchnikoff, the 
Russion biologist who studied under 


' Pasteur and eventually become a 


director of the Pasteur Institute, 
developed the concept of 
“phagocytosis.” He gave the name of 
“phagocytes” (eating cells) to body cells 
in blood, blood vessels, lymph nodes, 
bone marrow, liver, and spleen which 
digest and destroy invading 
microorganisms as well as other foreign 
microparticles. This system of cellular 
immunity, responsible for the clearing of 
foreign agents from within the host, he 
considered to be the backbone of host 
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defense against infection. The “humoral 

theory” was introduced at the same time 

_ by G. H. F: Nutthall-of Cambridge who 

. studied the killing action of blood on 
bacteria (bactericidal effects). He 
showed these effects were due to 
chemical products of cells in*blood- 
serum and body fluids—substances 

. called “antibodies” which could destroy 
or inactive some bacteria without help 
from phagocytes. By 1894, Richard | 
Pfeiffer, one of Koch's pupils, 
demonstrated-that such antibodies 
caused the disintegration of cholera 
vibrios. These he called 
“bacteriolysins.” 

The synthesis of humoral and cellular 
mechanisms of immunity was proposed 
by the Wright in 1903 when he 
demonstrated the prophagocytic effect 
of specific antibodies. Wright named 
antibodies ‘‘opsonins” or : 
“bacteriotropins” which enhance the 
ability of phagocytic cells to recognize, 
ingest, and kiil microorganisms. 
Although Wright's concepts of the 
interaction of antibodies and and cells 
applied well to antibacterial immunity 
against invasive bacterial diseases such 
as typhoid, pneumonia, streptococcal 
infections, and meningitis, it did not 
pertain as much to diseases produced by 
the action of toxins liberated by 
bacteria. 

In diseases like diphtheria, tetanus, 
and botulism, neutralization of the 
soluble bacterial toxins (exotoxins) 
liberated during infection is of the 
utmost importance in the prevention of 
the diseases caused by these organisms. 
Thus, antibodies that neutralize such 
toxins are the basis of “antitoxic 
immunity,” which constitutes an area of 
immunologic knowledge that is on a 
much firmer basis than the 
understanding of many forms of 
antibacterial immunity. 

Again, in the last two decades of the 
19th century, the principles of antitoxic 
immunity were established when 
Pasteur’s associate, Pierre Roux, showed 
the dephtheria bacillus produced a 
powerful soluble toxin in the culture 
filtrate of the organism. Behring and 
Kitasato, disciples of Koch, by 1890 had 
prepared an antibody to the diphtheria 
toxin which they termed “antitoxin” and 
with such immune sera began the era of 
“passive immunization.” Thus, antitoxin 
(serum prepared in horses against such 
toxins) could be used to prevent and 
treat certain diseases. The denaturation 
of the toxins with the addition of 
formalin rendered them harmless when 
injected into man and animals, but they 
still retained their ability to produce 
antitoxin antibodies. “Active” 
immunization against diphtheria and 


tetanus with these toxoids subsequently 
became routine in most countries of the 
world. 

“Passive” immunization consists of 
the injection of antibodies made by 
another host, human or animal, into the 
person to be protected. Antibodies . 
remain in that person for only a short 
time, however, until they are broken 
down, and thus provide only temporary 
benefit. Active immunization, on the 
other hand, consists of inducing the 
person to be protected to produce their 
own antibodiés by giving small doses of 
the microorganism or toxin in a form 
that will not cause serious illness in the 
person. Once active immunity is 
induced, it tends to persist for long 
periods of time. 

The important differences between 
passive and active immunization were 
clearly established in the 1890's by Jules 
Bordet and by Paul Ehrlich whose 
brilliant career not only included the 
standardization of toxins and antitoxins 
and the foundations of modern 
immunochemistry, but also led to the 
recognition of the presence in the blood 
and body tissues of “complement,” the 
system of enzymes that are activated by 
antigen-antibody complexes and that 
result in the cellular and vascular events 
of inflammation leading to the 
destruction of bacteria and viruses and 
to the stimulation of the host cells which 
phagocytize and destroy organisms. 

From Ehrlich’s systematic, 
quantitative approach to the 
neutralization of toxins emerged the 
triumph over diphtheria and 
subsequently, even more brilliantly, 
over tetanus. By the First World War, 
the lives of many wounded men were 
saved by passive tetanus immunization 
and the control of tetanus during the 
Second World War with the toxiod 
could be regarded as a modern miracle 
of immunization. 

Soon after the beginnings of 
immunology came the development of 
government supervising authorities in 
many countries to regulate standards of 
purity and potency to which 
preparations had to conform before they 
were released for public usage. The 
importance of international standards of 
vaccines was recognized by the Health 
Commission of the League of Nations 
which in 1929 appointed a permanent 
Commission on Biological 
Standardization. As a result, potency of 
vaccines were expressed in a-‘more 
uniform notation which was accepted 
and understood throughout the world. 

In the United States and Great Britain, 
the control of biological substances for 


- gale became essentially the 


responsibility of the producing 
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laboratory, but manufacturers worked 
under licenses issued by government 
agencies such as the current Bureau of 
Biologics, Food and Drug 
Administration, and Great Britain's 
Ministry of Health, respectively, and 
under standards of safety and potency 
defined by the regulations developed by 
these agencies. (Note: Because of a 


' reorganization of FDA accomplished 


after the Panel submitted its report, the 
Bureau of Biologics is now the Office of 
Biologics Research and Review, Center 
for Drugs and Biologics (see 49 FR 10166; 
March 19, 1984).) 

It has become generally understood 
that a successful and acceptable vaccine 
must be: (1) Safe and (2) effective. 
Safety means that the preparation used 
must not cause the disease against 
which it is directed and that the 
occurrence of reactions, both local and 
general, must be within acceptable 
limits. Efficacy implies a useful degree 
of clinical protection: In some infections, 
the best guide to immunity is the amount 
of circulating antibody in the blood 
against the causative agent. It is the 
clinical trial, however, which must 
provide the final critical assessment of 
the efficacy and safety of the new ~ 
vaccine. The basic requirements of filed 
trials meeting modern critical criteria 
were well described by 1957 by W.C. 
Cockburn, and are elaborated upon in 
the Panel's generic statement on the 
requirements for a well-controlled field 
trial. 

The World Health Organization, 
which was established in 1948, 
encouraged international cooperation in 
solving health problems and has been 
helpful in continuing with the work on 
establishing and promoting international 
standards for biological products which 
had begun with the work of the League 
of Nations. 

The growing sophistication of the 
standardization of vaccines ultimately 
resulted in changes in Federal law and 
regulations whereby this-Panel was 
established to help to determine 
whether currently licensed vaccines 
produced according to specified 
standards of potency are both safe and 
effective for human usage. Although the 
aims of the act are praiseworthy and the 
action timely, the judgment concerning 
safety and efficacy of bacterial vaccines 
and toxoids presents some complex and 
knotty overall problems. 

2. Overall problems—a. 
Determination of safety—(1) Risk/ 
benefit assessment. The concept of risks 
and benefits is a fundamental one in a 
consideration of vaccines, or any other 
therapeutic or preventive modality. 
Risks are considered to include the risk 
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of an adverse reaction to the vaccine; 
benefits, however, include not only the 

_ likelihood that a vaccine will protect 
against a disease, that is, its efficacy, 
but also that it will ameliorate the : 
severity of the disease to be prevented. 
Greater risks of adverse effects might be 
tolerated for a vaccine that provided 
protection against a lethal disease than 
for a vaccine against a disease that is 
basically benign. Furthermore, “benefit” 
may extend not only to the recipient of 
the vaccine, but in some cases to society 
at large. 

The risks versus the benefits of the 
vaccines covered in this report are, like 
other features of these vaccines, very 
diverse. Standards of safety must again 
be individualized for each kind of 
vaccine. For example, tetanus toxoid is 
among the safest of all vaccines and its 
benefits are enormous. Attempts to 
reduce its reactivity further must not, 
therefore, jeopardize its efficacy. 
Although the benefits of pertussis 
vaccine in infants have occasionally 
been questioned, the preponderance of 
expert judgment is definitely favorable. 
But this vaccine is highly reactive and 
very justifiable attempts to reduce its 
reactivity by purification are virtually 
thwarted by the dependence of the 
assessment of efficacy upon a mouse 
protection model which must be linked 
to clinical trials to confirm its validity. 
Despite the vaccine’s hazards, therefore, 
attempts to modify it to improve its 
tolerance are difficult with present 
knowledge. 

Risk/benefit assessments vary not 
only between one generic group of 
vaccines and another, but within a 
generic category, each product must be 
assessed individually for its special 
features that vary from the norm. In 
addition, some products were modified 
without updated evidence of their 
clinical efficacy. In some very uniform 
vaccines, such as tetanus toxoid, a 
relatively minor change in production to 
achieve greater purfication or a 
decreased concentration of toxoid to 
reduce reaction rates was examined by 
the Panel very critically because of the 
need to ensure that the vaccine 
performed at its expected high level of 
protection. 

The concept of risk/benefit also 
includes the public’s as well as the 
individual's protection. A vaccine that 
produces considerable discomfort and 
sometimes even severe general 
reactions is more acceptable if the 
protection it affords the individual also 
results in protection of the community 
by reducing contagion. Such is the case 
in vaccination against pertussis, a 
contagious disease particularly 


dangerous to very young infants but 
dramatically controlled by a rather 
reactogenic vaccine. In contrast, cholera 
vaccine exerts little or no effect on the 
prevalence or spread of the disease and 
acceptance of its reactions is limited. 

(2) Adjuvants. In the course of its 
deliberations, the Panel was informed 
by the Bureau of Biologics of the results 
of studies of the effect of injection of 
aluminum adjuvants into special strains 
of white mice which have a very high 
natural incidence of fibrosarcoma of the 
skin. Such mice have been used in some 
screening studies for the oncogenicity of 
certain drugs. The experiments showed 
some enhancement in the rate of 
formation of fibrosarcomas in the mice 
that received aluminum adjuvants. The 
Panel asked for expert interpretation of 
the design and results of the mouse 
studies by scientists from the National 
Cancer Institute and Roswell Park 
Memorial Institute. These consultants 
concurred with the Panel in their 
opinion that the mouse findings were 
indeed reliable for the design of the 
experiments but that the significance of 
the findings for man could not be 
assessed from this model alone and that 
studies in other mammalian species 
should be made. 

The Panel therefore surveyed data in 
man on fibrosarcomas in different 
populations from various cancer 
registries. These show that fibrosarcoma 
is a rare tumor, the incidence increasing 
sharply in old age. Cohorts were 
analyzed who were probably exposed to 
aluminum adjuvants, such as males born 
around 1920 who probably received 
immunizations during World War I, 
whereas the women generally did not. 
No increased rate of sarcoma in males 
in that cohort was detected. Because 
most Canadian vaccines do not contain 
aluminum adjuvants, mortality rates in 
Canada were compared with those in 
the United States for fibrosarcomas. 
Rates of connective tissue tumors were 
slightly higher among United States than 
Canadian males, but the rates for 
females were similar. The data did not 
disclose any major differences that 
would cause concern over the use of 
aluminum adjuvants whose benefits are 
considered to be of major value in the 
primary immunization of children with 
DTP vaccines. The Panel encouraged 
further studies on adjuvants, especially 
retrospective studies in humans, but did 
not consider that their recommendations 
for the safety and efficacy of DTP 
vaccines containing aluminum 
adjuvants should be modified at this 
time. 

(3) Liability and legal problems. 
Almost any clinical investigation to 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


improve well established and highly 
beneficial vaccines, or to assess more 
accurately their current reaction rates, is 
frustrated by the threat of malpractice 
suits and claims for damages against 
manufacturers. Physicians who 
administer vaccines as well as those 
who produce them feel threatened when _ 
reporting adverse reactions, even when 
the vaccine has been prepared and used 
in accordance with government 
regulations and recommendations. 
Moreover, some reactions are intrinsic 
to the process of human immunization 
and range from psychic trauma to fatal 
idiosyncratic reactions that are 
extremely rare and are an unavoidable 
hazard of introducing foreign substances 
into humans. 

The United States has been backward 
in its failure to deal with the risks and 
responsibilities of immunization. Several 
European countries and Japan have 
established a public compensation 
system under which their governments 
have accepted responsibility for the 
recognized hazards of immunization. 
Some of these laws provide for 
compensation from public funds to 
patients suffering damage from 
vaccinations that are recommended by 
competent authorities. Damages have 
been paid as pensions. 

The differences between the primary 
responsibility of the manufacturer and 
the ultimate responsibility of the State 
should be distinguished. The former 
should comply with the regulations of 
production and marketing procedures. If 
these obligations are fulfilled and the 
vaccine is administered correctly, 
responsibility for immunization 
accidents should rest with the official 
agencies recommending them. Unlike 
many other countries, the United States 
has not dealt adequately with this issue 
of immunization, and attempts to 
improve vaccines further will be 
hampered. Furthermore, collection of 
data to establish the efficacy of some of 
the current licensed products may also 
be hampered by this deficiency of public 
policy in the United States. 

b. Determination of efficacy—(1) The 
diverse immunologic actions of the 
vaccines. The various vaccines that 
have been lumped together for this 
Panel's review are so diverse that 
standards of efficacy that apply to one 
may not apply to another at all. Progress 
in immunology is far greater in areas 
relevant to the effects of some vaccines 
compared to others. For diseases in 
which immunity depends upon specific 
antibodies which either neutralize toxin 
or which opsonize bacteria and lead to 
their prompt destruction within 
phagocytes, induction of such antibodies 
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correlates well with protection, and the 
measurement of such antibodies may 
reflect efficacy quite faithfully. 

In many other kinds of matibatiiial 
immunity, however, survival of 
organisms within cells after ingestion is 
a particular feature of the host-parasite 
contest. In these infections the role of 
cellular immunity is critical. Diseases 
such as tuberculosis and typhoid fever 
are illustrative of infections that may be 
considered intracellular as well as 
extracellular. Our knowledge of 
immunity in such diseases still awaits 
greater understanding of the cell- 
mediated defense process. The effects of 
vaccination therefore remain empirical 
in these diseases and can be established 
at present by field trials alone. In 
pertussis, for example, the relative roles 
of humoral and cellular immunity are 
not at all clear, and the antibodies that 
can be measured may or may not be 
protective. 

Finally, protection against a disease 
such as cholera has been proven in 
recent studies to depend primarily upon 
the prevention.of the attachment of the 
cholera vibrios to the surface of 
intestinal epithelial cells. The solution of 
this problem appears more feasible than 
the more complex antibacterial 
immunity of diseases like typhoid seas: 

(2) Establishing standards of efficacy. 
It should be apparent that a standard of 
efficacy must be applied separately to 
each vaccine according to current 
expectations of its performance. For 
example, for the prevention of tetanus 
an almost perfect performance can be’ 
expected. Moreover, its efficacy can be 
quite accurately assessed by serum 
antitoxin levels. For diphtheria, the 
standard of efficacy is also high, but 
there is less certainty as to what level of 
antitoxic immunity constitutes adequate 
protection because strains of diphtheria 
may vary greatly in the amount of toxin 
they can produce, and absolute 
immunity based on a given level of 
antibody is less predictable. 

A major dilemma repeatedly faced by 
the Panel was the decision whether to 
place a given product in Category I or 
Category IIIA, The law requires that 
each product be proven to be both safe 
and effective in man; for many products, 
licensed prior to the current, more 
stringent legislation, specific data 
related to efficacy are not available. 
Even in the absence of such data, 
however, the Panel has little doubt that 
the efficacy of tetanus and diphtheria 
toxoids are satisfactory because it is 
reasonable to infer that if they were not 
satisfactory, the remarkable reductions 
in tetanus and diphtheria associated 
with widespread use of these vaccines - 
surely would not have occurred. 


Moreover, the techniques of production 
suggest that they should be efficacious. 
But the charge to the Panel was to 


’ examine each licensed product from the . 


standpoint of the scientific evidence that 
each is both safe and effective in 
humans. The various toxoids placed in 
Category IIIA by the Panel are believed 
to be’entirely acceptable in terms of 
safety. The Panel believes that many are 
effective, but in the absence of recently 
obtained proof in humans for certain 
specific products, the Panel’s charge to 
affirm the effectiveness of individual 
products could not allow a Category I 
assignment. 

The feasibility of obtaining efficacy 
data is technically simple in the case of 
the toxoid vaccines (tetanus and. 
diphtheria) because serum neutralizing 
anitbodies are readily measureable and 
these reflect efficacy accurately. Blood 
samples from relatively small numbers 
of healthy volunteers (see prototype 
model for study with 20 to 40 
individuals) who receive immunization 
can therefore.establish efficacy. 
Obtaining blood samples from healthy 
volunteers receiving licensed vaccines, 
particularly children and infants, is a 
problem currently complicated by recent 
regulations on informed consent. 
However, the difficulties which may be 
perceived in obtaining such data do not 
outweigh the importance to the public of 
assuring the efficacy of these universally 
administered vaccines in achieving 
primary immunization. For these 
reasons, the Panel recommends that 
products for which the human data 
requested are not available be assigned 
to Category IIIA. 

In the case of pertussis, the situation 
is peculiar. Though the vaccine is a very 
effective one, it is quite crude, consisting 
either of killed whole cells or of a 
soluble product of the organism. The 
nature of immunity is unknown. The 
disease has almost disappeared in the 
United States, making field trials, at 
least in this country, impossible. The 
standard of efficacy is tied to a highly 
artificial mouse model of protection— 
one that bears essentially little 
similarity to the natural disease in man. 
Yet the last successful field trials 
conducted decades ago are tied to 
current products whose toxicity 
represents the major concern about the 
vaccine. Any move to make the vaccine 
safer by modifying it is fraught with the 
danger of altered efficacy which cannot 
be adequately assessed without an 
extensive field trial. 

The plague and cholera vaccines 
place the Panel in the apparently 
inconsistent position of classifying them 
as effective without the extensive 
efficacy data that are available for other 
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vaccines. These vaccines are of 
decidedly limited value. At the same 
time, the Panel demands of tetanus 
updated on antibody levels when 
relatively small changes in the vaccines 
have been introduced recently into the 
manufacturing process.The expectations 
of efficacy from the current plague and 
cholera vaccines are obviously quite 
different from those expected from 
tetanus. 

Finally, standards for judging efficacy 
of currently available BCG vaccines are 
far from satisfactory. No reliable animal 
model or immunologic test has yet been 
discovered that accurately reflects 
human immunity; nobody can prove that 
the live vaccine strains have remained 
unchanged by repeated passage in the 
laboratories where they are maintained; 
and only new field trials that are in 
progress but are several years from 
completion can determine efficacy. Even 
then such efficacy would have to be 
related only to the strains used in the 
trial. Nonetheless, decisions have to be 
made based on past performances and 
to some degree upon the assumption 
that the strains of current vaccines are 
retaining their immunizing power. 
Lacking other alternatives, the decision 
for efficacy was made by the Panel with 
full knowledge of the assumptions that 
were made. 

(3) Extrapolation of data from the use 
of combined vaccines. Practical 
considerations in the evaluation of 
efficacy for some products when data 
were unavailable made it desirable and 
sometimes necessary to extrapolate 
from data on the use of combined 
vaccines. This approach appears to be 
logical and valid, particularly for 
diphtheria, tetanus, and pertussis 
vaccines, because of the wide use of the 
combined diphtheria, tetanus, and 
pertussis vaccines and the endorsement 
of this immunization practice by all 
leading biomedical experts in this 
country. Accordingly, the Panel made 
use of the foilowing extrapolation 
models whenever it seemed appropriate 
because of the availability of the data: 

1. Diphtheria tetanus and pertussis 
(DTP) could provide efficacy data for 
pertussis (P) (but not for diphtheria (D) 
and tetanus (T) due to adjuvant effect of 
pertussis). 

2. Tetanus and diphtheria (Td) could 
provide efficacy data for T and also 
possibly for diphtheria and tetanus (DT) 
and D if the sma!! 2 Lf dose of DT in Td 
proved adequate. Caution would be 
necessary in extrapolating Td data in 
adults.to children 6 years of age or 


younger. 


3. DT could provide efficacy data for 
D;T, and for the T component of Td. 
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(4) Patient participation, informed 
consent, and clinical trials. When 
sufficient data were not available from 
which to determine efficacy, the Panel 
had to consider the feasibilty and cost 
benefit of the required further clinical 
investigation. Such factors stimulating 
the Panel's desire for more data were: 
(i) Changes in the manufacturing 
process, the concentration of antigen, 
the purification of the product, or the 
additions of preservatives or adjuvants; 
(ii) the dependence of some 
manufacturers upon clinical data 
establishing the effectiveness of the 
same vaccine made by others; (iii) 
possible changes in the state of 
immunity of the population and secular 
changes in the epidemiology of the 
disease; {iv) the need for better products 
or immunization schedules to increase 
efficacy or decrease reactivity. 

On the other hand, the Panel was 
mindful of the growing difficulties of 
obtaining participants and informed 
consent for clinical trials—even those as 
simple as obtaining a few samples of 
blood per patient by venipuncture. For 
primary immunization trials, the need to 
obtain consenting subjects who have no 
prior immunity imposes a further 
stringent limitation. If clinical trials 
were to require more than an 
assessment of humoral responses, the 
inability to evaluate protection against a 
challenge of natural disease in this 
country (such as in.the case of 
tuberculosis or pertussis) made 
insistence upon such data unreasonable. 
The dilemmas of inadequate clinical 
data to judge efficacy versus limited 
access to such data led to productive 
discussions and workshops with 
manufacturers and the Bureau of 
Biologics to establish efficient and 
relatively standard protocols which 
would supply the required data from 
minima] numbers of participants and at 
minimal costs. The Panel’s general 
recommendations contain suggestions 
arising from these conferences. 

(5) Animal models. Animal models of 
the human diseases in which vaccines 
may be accurately and reliably assayed 
for safety and efficacy would solve 
many problems of clinical investigation 
and human trials. The Panel found this 
need particularly cogent in the case of 
pertussis and tuberculosis in which 
animal models were inadequate and 
field trials not feasible. In these 


instances recommendations that 
vaccines be classified in Category IIIA 
to obtain further proof of safety and 
efficacy will be greatly handicapped 
unless animal models are developed 
which correspond closely to the human 
disease counterpart. 

(6) Administrative problems. Several 
administrative problems had to be 


» solved by the Panel to carry out its 


charge and mission. Some licenses had 
been held on products which the 
manufacturers had not marketed for 
many years. Some of these products 
were intended to be used only when the 
vaccine was combined with others (for 
example, monovalent diphtheria 
toxoids). Some antiserums (equine 
diphtheria antiserum) and some toxins 
(diphtheria toxin for Schick testing) 
were considered useful for limited 
purposes only. They might be in limited 
supply, therefore, unless publicly 
subsidized. During the course of the 
Panel's review, licertsed products were 
updated because of modifications, and 
license applications were amended to 
replace outdated products (for example, 
plague vaccine). 

(7) Related issues. Careful attention 
was given to the opinions and policies of 
other governmental agencies and 
professional societies concerning the 
safety, efficacy, and recommended 
usage of the vaccines reviewed. The 
Panel was mindful that its decisions 
were concerned primarily with 
assessing evidence of safety and 
efficacy of the vaccines rather than 
determining either public health or 
clinical practice policy governing their 
usage. It was gratifying, however, that 
very few significant differences of 
opinion were encountered among 
recognized authorities. The most 
divergent opinions related to the issue of 
the efficacy of the BCG vaccines and 
reflected the need to establish whether 
or not prolonged storage and passage of 
the seed strains in laboratories had led 
to changes in their efficacy. Limited 
enthusiasm for the use of BCG by public 
health authorities in the United States 
as a means for the control of 
tuberculosis had to be weighed against: 
(i) Evidence of efficacy; (ii) alternative 
strategies for control; and (iii) the right 
of manufacturers to produce and 
physicians to use a vaccine, if effective, 
in some parts of the world and in some 
populations of the United States with 
unusual risks of exposure to 
tuberculosis. Althogh some would have 
preferred a “Category III” classification 
for BCG, requiring updated clinical data 
of efficacy, the feasibility of obtaining 
such data in the ensuing several years 
appeared remote and unnecessary at 


this time when weighed against the 
favorable evidence for BCG. The Panel 
was faced with having to make an 
“effective” versus “ineffective” 
judgment on the basis of the evidence at 
hand and the evidence, although 
incomplete, clearly called for a judgment 
of effectiveness. 

3. General recommendations—a. 
Support for widespread immunization 
programs. Universal active 
immunization for the prevention of 
tetanus, diphtheria, and pertussis should 
be accomplished to take full advantage 
of the great effectiveness of these 
vaccines and to obviate the inherent 
risks, cost, and effort of passive 
immunization which is incompletely 
effective-in the first two diseases and 
not effective in the third. 

b: Liability legislation for 
immunization. Assessment of the safety 
of vaccines requires improved 
procedures for reporting adverse 
reactions. This in turn requires the 
development of a more enlightened 
public policy which includes acceptance 
by the U.S. Government of responsibility 
for the recognized and unavoidable 
hazards of immunization. 

Legislation is urged that will provide 
compensation from public funds to 
individuals suffering damage from 
vaccinations that are recommended by 
competent authorities, carried out with 
vaccines that passed official safety and 
efficacy review, and that were 
administered by recommended 
techniques. Such legislation will not 
only greatly improve assessment of 
safety but will also enhance collection 
of the data necessary to establish 
efficacy by reducing the professional 
liability issues in clinical investigation 
of vaccines. 

c. Improved efficacy of clinical 
investigation. The Bureau of Biologics 
should offer guidance to manufacturers 
with regard to recommended protocols 
which would help to provide adequate 
clinical data for assessing vaccine 
efficacy. Because of the increasing 
difficulties in obtaining informed 
consent to conduct studies on normal 
individuals, even studies requiring no 
more than serial venipunctures, it would 
be most efficient and economical to 
develop protocols that would provide 
required information with the fewest 
numbers of participants and specimens. 
These considerations are especially 
appropriate in studies involving 
children. Cooperation among 
manufacturers and the Bureau of 
Biologics should be promoted to adopt 
relatively standardized protocols that 
might set minimum limits to the numbers 
of individuals required to achieve 
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statistical strength of data and 
appropriately controlled conditions, 
laboratory methods, and population 
groups. 

Currently there is a conflict between 
the public’s need for precise data 
regarding the safety and efficacy of 
immunization programs and the rights of 
the individual, both in terms of 
experimental risk and privacy. Despite 
the need to protect the privacy of the 
individual, a mechanism should be 
developed that would provide means of 
access for authorized investigators to 
demographic and health data on 
individuals in order to conduct long- 
term followup studies of immunization 
procedures. 

d. Improved production procedures. 
Some standards of purity, 
immunogenicity, and immune responses 
for well-established vaccines are based 
upon-old-fashioned methods that should 
be updated by more sophisticated 
techniques made ible by advancing 
scientific knowledge. Efficacy and — 
safety should be assessed and defined 
in terms of more modern standards of 
quantitative immunobiologic testing, 
chemical purification, and clinical 
evaluation. The motivation and impetus 
to accomplish this is unlikely to come 
spontaneously from pharmaceutical 
manufacturers unless review of vaccine 
licensure is conducted periodically. In 
addition, workshops should be 
promoted regularly by the Bureau of 
Biologics to encourage progress in 
methodology and to coordinate further 
efforts at standardization. 

e. Research priorities—{1} Animal 
models. There is great need to develop 
anima! models that accurately predict 
vaccine responses in man. Throughout 
the Panel’s review, one of the most 
frequently recurring problems was the 
need to minimize our dependence on the 
laborious collection of expensive and 
often virtually unobtainable clinical 
data in order to determine efficacy. 
Manufacturers are not primarily 
responsible to implement the quest for 
animal models, and the development of 


such models will require public research - 


support. 
(2) Laboratory tests and procedures. 


Increased emphasis is needed on the 
development of laboratory tests and 
procedures that reflect vaccine efficacy 
with sufficient accuracy so as to 
minimize the need for field trials. 
Improved immunologic tests, the use of 
tissue culture assays, and relatively 
simple, reliable, and low-risk clinical 
procedures, such as skin tests, would 
simplify clinical investigation of vaccine 
efficacy. 

(3) Collaborative and cooperative 
studies. Collaborative and cooperative 


studies should be encouraged 
particularly when such group efforts : at 
collecting data may reduce the cost and 
effort and increase the availability of 
opportunities for clinical investigation, 
or may resolve quickly and efficiently 


. such issues as dose schedules and the 


frequency and intervals of injections of 
vaccines within a generic group that are 
comparable in potency. 

(4) Areas of limited knowledge 
concerning effective vaccines. Support 
is needed for research in areas where 
knowledge of the mechanisms of 
immunity is limited. It is possible that 
the judgment of a vaccine as safe and 
effective may actually discourage 
research by lowering the apparent 
priority for the need to improve the 
vaccine. In diseases such as pertussis, 
typhoid fever, and tuberculosis, the 
mechani by which immunity is 
produced and the specific antigens that 
are responsible for the induction of 
immunity and for reactogenicity are 
poorly-understood. Further research 
efforts to reduce the toxicity of these 
vaccines and to improve their 
effectiveness will require specific public 
support. 

(5} Increased efficiency of effective 
vaccines. Support should be available 
for clinical investigation in areas of 


vaccine research where it is likely that 


further progress can be made even 
where a high degree of vaccine efficacy 
already exists..An example would be 
the improvement of the already very 
safe and effective tetanus vaccines by 
reducing the number of injections 
required to achieve primary 
immunization. 

(6) Unn.et needs. Finally, rearch is 
needed to fulfill unmet needs in 
protection against bacterial infections. 
Streptococcal, staphylococcal, 
gonococcal, hemophilus, and 
pseudomonas infections, to name but a 
few, are potentially preventable by 
immunization. Morever, there are some 
products that are needed and can 
probably be prepared but are not 
available now, such as botulinus himan 
immune globulin and diphtheria human 
immune globulin. 

f. Assurance of vaccine availability. 
Close surveillance is necessary of 
certain vaccine products whose ongoing 
production in the United States may be 
discontinued or suspended for a 
commercial reasons despite current or 
potential needs. Diphtheria toxin for 
Schick testing and equine diphtheria 
antitoxin for the treatment and passive 
immunization of diphtheria are two 
examples. Continued interaction 
between the Bureau of Biologics and the 
Centers for Disease Control should be 
encouraged to ensure government stock 
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piling of required products that are no 
longer produced commercially. 

In addition, some products are 
produced solely by foreign firms. The 
Istituto Sieroterapico Vaccinogeno 
Toscano Sclavo pharmaceutical firm in 
Italy is a major source of diphtheria 
antitoxin, and the status of diphtheria 
antitoxin produced in the United States 
is uncertain. Connaught Laboratories of 
Canada is the only producer of trivalent 
botulinus antitoxin. Furthermore, a 
major vaccine produced by a single 
domestic firm represents an inherent 
danger, in that the public is dependent 
upon a limited source without well- 
defined mechanisms for the control of 
production and supply. 

Public policy needs to be formulated 
more thoroughly in the entire area of 
production and supply of vaccines. 
Prospective planning and negotiation 
between public agencies and the 
pharmaceutical industry should be 
established as a process by which to 
ensure vaccine availability when the 
market alone is inadequate to 
accomplish this end. Consideration 
should be given to the establishment of 
a National Vaccine Commission which 
can address itself to the solution of 
these problems, 

g. Improved reporting of adverse 
reactions. At present, there are virtually 
no standards set for what constitutes 
untoward reactions to vaccines except 
their most severe and dire 
complications; therefore, it is difficult to 
document the actual reactogenicity of 
some products. Standards for ‘threshold 
reactions” above which reports are 
required need to-be established for each 
generic group of vaccines. The Study 
Commission on Drug Use, which is 
studying adverse drug reactions, should 
be urged to consider reactions to 
biological products as well. 

h. Improved labeling. Review of the 
labeling of products submitted to the 
Panel identified a number of deficient 
areas in which substantial improvement 
should be made. A standard for 
adequate labeling along the lines 
outlined by the generic labeling 
statement of the Panel should be 
adopted so that the accuracy and 
readability of all labeling can be brought 
to an optimally useful level. 

i. Improved administrative 
procedures—(1). Periodic review of all 
licensed vaccines. Periodic review of all 
licensed vaccines should be carried out 
to assure that the safety and efficacy of 
these products are kept current and that 
standards of production and assay are 
modernized. 

(2) Limited term for vaccine licenses. 
By limiting the period for which 
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vaccines may be licensed, all products, 
old and new, will be assured regular 
review. Furthermore, new vaccines that 
have only limited evidence of efficacy or 
for which the clinical efficacy data 
needs to be extended by further 
experience (situations in which we now 
assign “Category IIIA,” i.e., insufficient 
data but probably effective) should be 
provisionally licensed for only limited 
periods of time within which additional 
data can be generated. 

(3) Revocation of licenses for 
nonmarketed vaccines. Some products 
that have not been marketed for many 
years are still licensed, and it is not 
known whether they would still qualify 
as safe and effective products if and 
when production is resumed. Some 
products have never been marketed in 
the form for which they were licensed. 
In the light of current efficacy review 
standards, it would be better policy to 
revoke such licenses and require 
reapplication when necessary. 

(4) Consistency of efficacy data. 
Protocols for efficacy studies should be 
reasonably consistent throughout the 
industry for any generic product and 
should employ standard tests, standard 
procedures for conducting tests, and 
standard reference sera. It would be 
advantageous to develop industrywide, 
consistent, standardized guidelines for 
adducing required data. Such 
standardized procedures may need 
review and updating periodically, as 
new improved laboratory tests become 
available. 

j. International cooperation. The 
Panel recommends that international 
coordination of vaccine standardization 
and assessment of safety and efficacy 
be encouraged through groups such as 
- the World Health Organization, the 
International Association for Biological 
Standardization, and between ministries 
of health of various countries. In many 
instances the assessment of vaccine 
efficacy may: be possible only in those 
countries where an opportunity for field 
trials may exist. 

k. Role of review panels. Judging from 
the experience of the Panels during their 
reviews, their current roles as advisory 
groups should be extended so that they 
may continue to serve to help assess 
future safety and efficacy issues that 
arise with new or improved vaccines. 

|. Privacy of panel sessions. The Panel 
has had little problem in performing its 
functions at open sessions and believes 
that closed sessions are necessary only 
to protect the rights of confidentiality to 
which license submissions are entitled. 
The Panel also has had no objection to 
having its sessions taped and recorded. 

m. Transcription policy, The cost/ 
benefit of verbatim transcription of the 


entire deliberations of the Panel, 
especially those that lead to a 
documented report, is, however, very 
limited. Verbatim transcription of the 
vast amount of tedious and 
noncontroversial detail covered in 
reviews is enormously wasteful, inhibits 
free, relaxed, and creative discussion 
and exposes Panel members to the risk 
of remarks and opinions that may be 
only tentative and that may be quoted 
out of context. 

4. Summary of unresolved problems. 
In concluding its report, the Panel deems 
it important to call attention-to some of 
the major unresolved problems that 
have made its advice and decisions 
most difficult and that will continue to 
hamper the assessment and the 
improvement of the safety and efficacy 
of vaccines. 

a. Emphasis upon proof of efficacy 
and upon critical standards of the 
scientific quality of vaccine data may 
inhibit the motivation to modify and 
improve current vaccines and to 
introduce new ones. If rigid and critical 
standards are to be set and met, much 
effort should be put into finding efficient 
and effective ways to encourage and 
expedite the conduct of such research. 

b. The complexity of the legal and 
administrative procedures deemed 
necessary to ensure the protection of the 
rights of individuals participating in 
clinical investigations impose serious 
restraints to the acquisition of vaccine 
efficacy data, because such studies are 
usually undertaken in normal 
individuals and often, in the case of 
universally administered vaccines, in 
relatively low risk groups. Public policy 
will have to be formulated to provide 
incentives to both clinical investigators 
and participants to engage in the 
carefully designed field trials and other 
controlled experiments that are now 
required. The U.S. public should share 
as a whole in the responsibility to 
participate in such studies. As 


previously noted in section 2.b.(2) of this 


preamble, the difficulties that may be 
perceived in obtaining such data do not 
outweigh the importance to the public of 
assuring the efficacy of these universally 
administered vaccines in achieving 
primary immunization. 

c. Standards of efficacy will have to . 
be evolved for products that are not 
amenable to clinical trial (e.g., botulism 
antitoxin). 

d. Emphasis upon the individuals’ 
rights of privacy of personal health data 
can conflict with the public’s need for 
data on immunizations which requires 
access to health records. Specific 
exceptions will have to be written to the 
laws protecting confidentiality of public 
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health information, which is now 
regarded as private. 

e. Finally, the glaring absence of a 
coordinated national immunization 
policy that would efficiently implement 
and expedite vaccination procedure and 
vaccine development, production, and 
supply is now apparent. Such a policy 
should be formulated without further 
delay so that future decisions on 
vaccine safety and efficacy can be made 
with greater assurance of public 
acceptability and support. 
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Labeling 

Review of the labeling of products 
submitted to the Panel on Bacterial 
Vaccines and Toxoids identified a 
number of deficient areas in which, in 
the judgement of the Panel, substantial 
improvement should be made. The 
following generic comments on the 
subject of labeling highlight the view of 
the Panel on what constitutes adequate 
labeling, and provides a standard such 
that all labeling can be song to an 
optimal level. 


General Comments 


Labeling should meet the following 
general criteria: 

The labeling should be written in clear 
English. In many instances, current 
labeling is written with very complex 
sentence structure. There is very often 
marked ambiguity of meaning. In some 
instances, even Panel members charged 
with reviewing the subject were unable 
to determine the precise.meaning of — 
statements in the package insert; the 
physician who may be expected to give 
the labeling little more than a cursory 
reading therefore may often receive 
inadequate guidance. 

Labeling should ordinarily contain 
information in the following format and 
order: 

The labeling should be easily legible 
and printed in such a fashion as to 
attract, rather than to repel or 
discourage, the reader. Much of the 
present labeling is printed in type so 
small as to discourage all but the most 
determined reader. 

The labeling should contain a 
summary of the essential scientific 
information the physician needs to use 
the bacterial vaccine or toxoid safely 
and effectively in the care of patients. It 
shoud be informative, accurate, and 
nonpromotional in tone. 

Labeling should be reviewed and 
revised as necessary at intervals of no 
more than every 2 years. The date of 
last revision should be clearly identified 
in the label. Although the area of 
bacterial vaccines and toxoids has not 
been marked by rapid and dramatic 
advances resulting from medical 
research, immunization practices do 
evolve gradually with time and in the 
light of new data or circumstances. 
Many of the recommendations 
contained in the labeling of products 
currently on the market are out of step 
with current practice and 
recommendations. Bibliographic 


citations should similarly be revised and 
updated af intervals of no more than 
every 2 years. 
Description 
Clinical Pharmacology/ Biological 
Activity 
Indications and Usage 
Contraindications 
Warnings 
Precautions 
Adverse Reactions 
Overdosage 
Dosage and Administration 
How Supplied 
The Panel has reviewed and concurs 
with the proposed format changes as 
described in the statement on “Labeling 
of Prescription Drugs Used in Man” (21 


~ 


. CFR Part 200), previously circulated by 


the Food and Drug Administration. The 
following comments presume the 
adoption of these new standards, follow 
the same recommended format, and 
reflect the Panel’s particular concerns in 
the labeling of bacterial vaccines and 
toxoids. 


Description 


- This should be a concise statement of 
the method of preparation of the 
product, the characteristics of strain or 
species used, the scientific name of the 
bacterium, noting the specific strain if 


important, the process used, the potency ’ 


standard that has been met, the 
antigenic content of the product, the 
stabilizers and preservatives included, 
and the suspending menstruum. Terms 
such as “purified” and “refined” are 
more promotional than scientifically 
meaningful. An accurate statement of 
the precise process that is used wouid 
be considerably more meaningful. 


Clinical Pharmacology/Biological 
Activity 


This section should contain a concise 
factual summary of the immunological 
response to the product in terms of 
immunity, antibodies, or other 
parameters. Specific points to be 
covered, when applicable, include: The 
proportion of individuals in which 
antibody will be produced, the number 
of doses required to produce 
satisfactory levels of antibody, 
techniques and reliability of antibody 
measurements, the time at which 
antibody is detectable, peak antibody 
levels to be expected, expected decay of 
antibody titers, and the degree and 
duration of protection to be expected. 
Concise summary description of data in 
support of the efficacy of the product in 
animals or in man should also be 
included. 


7 


Indications 


The indications should be stated as 
specifically as possible. Liberal use 
should be made of the recommendations 
of official bodies such as the Public 
Health Service Advisory Committee on 
Immunization Practices, Center for 
Diséase Control, the Infectious Disease 
Committee of the American Academy of 
Pediatrics, and the American Public 
Health Association. (Note: Subsequent 
to the Panel’s completion of this report, 
the Advisory Committee on 
Immunization Practices was renamed as 
the Immunization Practices Advisory 
Committee and the Center for. Disease 
Control was renamed as the Centers for 
Disease Control.) The specific 
recommendations of these advisory 
groups should, if appropriate, be 
reprinted in their entiréty in the labeling. 
The number and frequency of injections 
of a given antigen(s) should be 
specifically stated. If products 
containing more or fewer antigens as 
combined products (e.g., DT, DTP) are 
preferred for a specific purpose, this 
should be so stated in this section. In 
such a case, the circumstances should 
also be defined when the product under 
consideration should be used rather 
than the preferred product. Where 
appropriate, labeling should also point 
out the generally accepted superiority of 
adsorbed vaccines and toxoids over 
comparable fluid products. 


Contraindications 


This section should state those 
situations in which the agent should rot 
be used because the risk of use clearly 
outweighs any possible benefit. Such 
situations include administration of the 
agent to patients known to have a 
serious hypersensitivity to it and use of 
the agent in patients who, because of 
their particular age, sex, concomitant 
therapy, disease state; or other 
condition, have a‘substantial risk of 
being harmed by it or not receiving the 
expected benefit from it. This section 
should list known hazards, and 
theoretical hazards, if mentioned, should 
be identified as such. The Panel 
encountered in its review a number of 
labels in which it appeared that 
producers were overly concerned about 
protecting themselves, rather than the 
patient: 


~ 


Warnings 


This section should state serious 
adverse reactions and potential safety 
hazards, limitations of use imposed by 
them, and steps which should be taken 
if they occur. This section should 
describe any unusual circumstances 
relating to the use of the product, 





51012 


including particularly any circumstances 
under which use of the product may be 
hazardous or less effective. The specific 
circumstances and the specific hazards 
should be described fully. 


Precautions 


This section should contain the 
following subsections.as appropriate for 
the product; 

1. General. This subsection should list 
any special care that should be 
exercised to permit safe and effective 
use of the product by the physician. 

2. Clinical and laboratory tests. This 
subsection should list those laboratory 
tests that may be needed to follow the 
patient's response or to identify possible 
adverse reactions. 

3. Special instructions to-be given the 
patient. This subsection should specify 
instructions for patients to achieve safe 
and effective use. Any patient's 
brochure or printed instructions to 
vaccines should be reprinted under this 
section heading. 

4. Clinically significant product 
interactions. This subsection should 
provide specific practical guidance to 
the physician on avoiding and/or 
managing clinically significant drug 
interactions, such as might occur with 
simultaneous active-passive 
immunization. 

5. Pregnancy. Recommendations 
concerning the use of the product during 
pregnancy should be detailed in this 
section. 


Adverse Reactions 


This section should contain not only a 
description of the nature of local and 
systemic adverse reactions that have 
been observed following use of the 
product as recommended, but also their 
relative frequency. Specific 
recommendations for management of 
adverse reactions should also be 
included in this section, as should 
recommendations for reporting of 
adverse reactions to the manufacturer 
and FDA. 


Overdosage 


This section should describe the signs, 
symptoms, and labotatory findings of 
accidental overdosage and the general 
principles of management. It should 
include specific information, if 
available, on the emergency treatment, 
antidotes, and the value of any 
recommended therapeutic measures. 


Dosage and Administration 


This section should state the usual 
recommended dose and frequency, and 
if appropriate, limits beyond which the 
product should not be administered. 
Precautions against inadvertent 


intravenous injections should be 
included. It should include the intervals 
recommended between doses, and 
modification of dosage needed in 
specific patient populations such as 
infants and children. Specific tables or 
nomograms should be included to clarify 
dosage schedules. This section should 
also contain specific directions on 
dilution, preparation, and administration 
of the product if needed, and storage 
conditions for stability of the product 
where important. 


How Supplied 


This section should state the available 
dosage forms, potencies, and units of 
issue of-each product to which the 
labeling is applicable. 


Generic Statement on Requirements for 
a Well-Controlled Field Trial 


Some of the immunizing agents the 
Panel was required to evaluate had been 
tested for efficacy only in the first part 
of the 20th century, when the 
methodology for obtaining unbiased 
reliable results in field trials had not yet 
been fully worked out. Examples of such 
agents are diphtheria and tetanus 
toxoids. The respective diseases have 
declined in incidence, and opportunities 
for additional field testing for efficacy 
do not exist in this country: 

In developing new immunizing agents, 
the products are generally first tested in 
animals for their toxicity. and.ability to 
elicit antibody response. When the 
animal model is suitable, the protection 
provided by immunization against 
challenge by the microorganism is also 
evaluated. Subequently the immune 
response in humans is measured, and 
the dose which induces a seemingly 
adequate immune response with an 
acceptable low rate of adverse reactions 
is sought. 

The final and most important step is 
the field trial, when a large number of 
presumably nonimmune humans is 
inoculated, and the incidence of the 
disease among vaccinees and control 
subjects is compared. 

In the past “historical” controls were 
frequently employed to test the effects 
of a new vaccine. By this no-longer- 
acceptable technique, the frequency of 
illness in a vaccinated group was 
compared with the frequency in a 
similar unvaccinated population at some 
time in the past. Unfortunately, a,decline 
in disease frequency after vaccination 
cannot be interpreted as resulting from 
vaccination, because the changes may 
be due to natural disease cycles, to 
changing socioeconomic conditions, or 
to therapeutic measures, such as 
antibiotics. 


BEST COPY AVAILABLE 
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Also no longer acceptable are 
comparisons of the frequencies of 
disease in those who do and do not 
volunteer for a vaccine study. The 
fallacy of this approach is that 
volunteers differ from nonvolunteers in 
many important aspects. For instance, 
the former may be more health 
conscious and inclined towards 
prevention; they may come from smaller 
families and living conditions may differ 
from those of nonvolunteers. Such 
behavioral and socioeconomic factors 
may affect the risk of exposure and the 
host's natural ability to resist infection. 
Modern scientific methodology requires 
that volunteers for a study be divided 
into groups by a randomization 
procedure, one group constituting the 
control group, which is given a placebo 
(inactive, dummy) substance. 
Randomization is necessary to ensure 
that the volunteers are distributed 
without bias, thereby increasing the 
chances that all variables, known and 
unknown, that might affect the results of 
the study are distributed evenly 
between vaccinated and control groups. 
Indeed, if the populations are 
heterogeneous in age, sex, race, or other 
important variables, it may be necessary 
to classify or “stratify” them into groups 
according to these characteristics with 
randomization within these groups. 
These rigidly designed experiments, 
with or without stratification, are called 
“controlled trials.” 

An additional requirement in a 
controlled trial is that the study be 
carried out double-blind if at all 
feasible. This implies that both the study 
subjects and the observers are unaware 
of the treatment assigned to the 
individual in order to ensure unbiased 
assessment of outcome. 

Before subjects are enrolled in 
controlled trial, ethical considerations 
require that all the procedures in the 
studies are explained to them, and that 
the risks as well as possible benefits are 
adequately described. The right to 
withdraw from the study at any time 
without penalty is pointed out. The 
rights of the subjects are protected by 
special committees in all major research 
centers and by special committees at the 
Department of Health and Human 
Services. These committees review the 
applicable consent forms and the 
research. All government-sponsored 
research and virtually all other research 
involving human subjects requires 
review by institutional human subjects 
rights committees. 

Whenever practical, in order to 
provide some benefit to the control 


- group, a vaccine against an entirely 
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different disease, rather than an inactive 
placebo, is given to the control group. 


Assignment to groups is carried out 
after the subjects have decided on 
participation, and after the study has 
been fully explained to them. 
Participation of children requires special 
consideration. Consent from parents as 
well as older children must be obtained. 


In carrying out controlled field trials 
of new improved vaccines, ethical 
considerations do not allow a placebo 
assignment if an effective vaccine 
already exists. Thus, comparison can 
only be made between those given the 
new and the old product; enrollment of 
very large population groups may be 
necessary in order to distinguish small 
differences in efficacy. 

Analysis of the results of a 
vaccination study is achieved by : 
“breaking the code” identifying the 
allocation of individuals to vaccinated 
or control groups. The code is broken at 
the end of the study or after an outbreak 
of the disease has occurred. Under some 
circumstances it may be desirable fora 
statistician, who possesses the 
allocation code but is not participating 
directly in the study, to examine 
periodically the results as they 
accumulate. By this mechanism, called 
sequential analysis, the study can be 
interrupted as soon as it has become 
evident that one treatment or vaccine is 
superior to the other. 


Field trials designed to measure 
efficacy directly have become 
increasingly difficult to conduct under 
conditions of decreasing incidence of 
natural disease. For this reason, 
serologic documentation of efficacy 
must increasingly be substituted in lieu 
of direct evidence of efficacy. The 
following protocol is provided to serve 
as an example of one type of clinical 
study which would provide reliable 
information on the efficacy of the 
product to be assayed as simply and as 
economically as possible and is 
illustrative of many of the concepts 
implicit in the Panel's position regarding 
well-controlled field trials as well as in 
FDA’s regulations regarding such 
matters (see 21 CFR 314.111). 


Sample Protocol for Assaying Efficacy 
of Tetanus Toxoid in Man 


Objective. To determine by a study 
with the fewest number of subjects and 
fewest number of bleeds required 
whether a particular preparation of 
Tetanus Toxoid (alone or combined with 
Diphtheria Toxoid) produces an 
acceptable level of immunity in 
individuals not previously inoculated 
with Tetanus Toxoid. An acceptable 
level of immunity is defined as: 


1. Over 80 percent of subjects having 
>0.01 International Unit of Tetanus 
Antitoxin per mL in a serum sample 
drawn 10-14 days after basic 
immunization (2: injections of adsorbed 
Toxoid or 3 of fluid Toxoid) have been 
given. OR ; 

2. Over 80 percent having >0.1 
International Unit per mL in serum 
sample drawn 10-14 days after a 
reinforcing injection given 6 to 12 
months following basic immunization as 
defined above. 

It is to be noted that 80 percent 
“success” by either criterion given 
above is a minimum tolerated level; the 
normal success rate, in many studies 
reported over the last 3 decades, is 95- 
100 percent. 

Subjects. The study population should 
consist of healthy children of adults or 
either sex, and should have acceptable 
evidence of being primary responders to 
tetanus toxoid. In the case of infants 
less than 6 months of age, negative 
immunization history from a responsible 
parent or guardian would be considered 
acceptable. For older children and 
adults, the most valid evidence of 
primary response is the absence of 
serum antitoxin 7 days after the initial 
dose of toxoid. In neither instance is a 
preimmunization serum necessary. Data 
from older children and adult subjects 
screened for antitoxin negativity by a 
zero-day rather than a 7-day bleeding 
may be confounded by the inadvertent 
inclusion of individuals who are 
secondary rather than primary 
responders. 

Numbers. Size of group should be so 
selected as to provide serological data 
on 40 acceptable subjects at end of 
study. Sixty is recommended as a 
minimum starting number if subjects can 
be carefully selected by good histories 
of no prior Tetanus Toxoid injections 
(about 10-20 percent will have had 
previous toxoid injections without their 
knowledge). However, larger samples, if 
possible, would be desirable and might 
provide more data. Another 10-20 
percent may be expected to drop out of 
the study along the way. 

Evaluation. On a 95 percent 
probability basis, US. MIL-STD 105D 
(Canadian Standard CA-C-115; 
“Specification for Sampling Procedures 
and Tables for Inspection by 
Attributes,” British Standards 
Institution, BS 6001, 1972), indicated that 
the following 2-sample sequence may be 
used to obtain an answer: 


Active Immunization Products 


Generic Statement on Diphtheria 
Toxoid 


Diphtheria is an infectious and 
communicable disease of man which 
usually involves the upper respiratory 
tract and sometimes produces skin 
infections. The causative agent is 
Corynebacterium diphtheriae, a gram- 
positive bacillus with metachromatic 
granules. Upper respiratory diphtheria is 
characteristically associated with the 
production of pseudomembrane in the 
nasal passages, pharynx, and/or larynx, 
and with the appearance of systemic 
symptoms due to adsorption of an 
exotoxin. Fifty years ago there were 
approximately 200 cases per 100,000 
population in the United States each 
year (roughly 350,000 cases annually). 
This has decreased to a rate of about 0.1 
per 100,000 population in recent years 
(200 to 400 cases annually). 
Approximately 10 percent of patients 
with diphtheria succumb. Death may be 
due to respiratory obstruction by the 
memberane or to remote effects of the 


. toxin upon the myocardium or 


peripheral nervous system. 


Because the morbidity and mortality 
of diphtheria are largely a consequence 
of the toxin elaborated by the organism, 
antiserum (antitoxin), prepared by 
immunizing horses has been used for 
nearly 80 years in the treatment of the 
disease and for its prevention in 
exposed, susceptible individuals. This 
approach to control of the disease is 
only partially successful because the 
disease is already well established by 
the time it is recognized, and toxin that 
has been adsorbed and fixed to cells is 
unaffected by antitoxin. 


Further, antitoxin does noting to 
prevent spread of disease. Penicillin or 
other effective antibiotic agents will 
usually eradicate the organism, but 
because they have no effect against 
toxin, antibiotics are only an adjunct to 
therapy. 

Since passive immunization with 
antitoxin and therapy with antimicrobial 
agents do not provide a satisfactory 
approach to the control of diphtheria, 
active immunization of humans against 
the toxin has been employed for many 
years (also see Generic Statement on 
Diphtheria Antitoxin). The reduction in 
morbidity and mortality from diphtheria 
in the United States during the past half 
century is largely attributable to 
widespread immunization against the 
toxin. 


Description 
Diphtheria toxoid is a cell-free 
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preparation of diphtheria toxin treated 
with formaldehyde so that when 
administered to humans it does not 
produce the known toxic effects of 
diphtheria toxin, but nonetheless 
produces a specific immune response to 
the toxin. 

The rationale for this preparation is 
based on the fact that the pathogenicity 
of the Corynebacterium diphtheriae for 
man is almost entirely derived from the 
effects of its exotoxin. Rarely, 
apparently nontoxin producing strains 
of the organism produce disease. Also 
uncommon is disease produced by 
toxigenic strains in individuals immune 
to the toxin. In these rare instances, the 
significance of the disease is dependent 
upon local inflammatory response, and 
not upon systemic dissemination of 
toxic products. 

Early in this century, othenighs were 
made to devise means by which 
immunity to the toxin might be induced 
in man. The potency of the toxin is such 
that the miniscule amounts that can be 
safely administered to man fail to 
induce protection. Indeed, the disease 
itself sometimes fails to induce 
immunity in survivors. The first 
successful preparation for inducing 
immunity was a balanced combination 
of diphtheria equine antitoxin and the 
toxin. Disadvantages included reversion 
to toxicity when frozen, frequent 
sensitization to horse serum, and less 
than optimum induction of the immune 
state. 

Attempts to detoxify the toxin without 
destroying its antigenicity repeatedly 
failed because of the instability of the 
toxoid, until it was shown that 
formaldehyde treatment of the toxin 
produced the desired result. Current 
toxoids are a result of this observation. 

Combinations of the formaldehyde- 
inactivated toxcid with various 
aluminum compounds have resulted in 
preparations more antigenic than the 
fluid (plain) toxoid, and represent the 
most commonly used preparations in the 
United States. Such preparations are 
designated “adsorbed.” 


Production 


A strain or Corynebacterium 
diphtheriae established as a potent 
toxin producer is grown in a liquid 
medium so constituted as to afford 
optimum conditions for toxin 
production. The medium must be free of 
blood products, horse or other animal 
serum, and any proteins known to be 
allergenic to man. Removal of bacterial 
cells and sterilization are accomplished 
by centrifugation and filtration. The 
resultant toxin is tested for potency 


according to the U.S. standards and is 
incubated with formaldehyde in 
established proportions to effect 
conversion to toxoid. Before or after 
conversion to toxoid, additional steps 
are usually taken to purify and 
concentrate the fluid antigen partially. 

Treatment of the fluid toxoid with 
aluminum compounds is employed 
utilizing established techniques to 
produce the adsorbed product. A 
preservative {usually thimerosal but 
never phenol) is added. 

The amounts of toxoid present in 
preparations are specified in 
flocculation units (Lf), measured by 
established techniques. 


Use and Contraindications 


This product, used for active 
immunization against diphtheria, is 
rarely indicated as a single toxoid, 
either in the fluid or adsorbed form. For 
primary immunization of children 
younger than 7 years of age, it should 
almost always be used in a combined 
product with tetanus toxoid and 
pertussis vaccine. Poliomyelitis vaccine 
consisting of inactivated poliovirus may 
be included as a fourth antigen, but live, 
oral, poliovirus vaccine consisting of 
attenuated virus is currently preferred 
for poliomyelitis immunization in the 
United States. The triple antigen 
products are preferred over monovalent 
diphtheria toxoid not only because of 
efficiency and economy but also 
because pertussis vaccine enhances the 


immunogenicity of the toxoids (adjuvant . 


effect). Also, the adsorbed products are 
more antigenic than the fluid products 
and the antitoxic immunity is of longer 
duration. 


Thus, it is strongly recommended that - 


routine immunization of children under 7 
years of age against diphtheria be 
accomplished by the use of combined 
adsorbed diptheria and tetanus toxoids 
and pertussis vaccine (DTP), according 
to schedules recommended by the Public 
Health Service Advisory Committee on 
Immunization Practices of the United 
States Public Health Service, the 
American Academy of Pediatrics, and 
the American Public Health Association. 
These advisory bodies also 
recommended the use of adsorbed 
combined tetanus and diphtheria 
toxoids of the adult type (Td) for 
primary immunization of children older 
than 6 years and adults. However, the 
efficacy of Td as a primary immunizing 
agent against diptheria has not been 
firmly established. (See Special 
Problems, Number 1, diphtheria toxoid 
generic statement.) 

In the unusual instances in which 
primary immunizetin with monovalent 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


diphtheria toxoid is indicated, the 
adsorbed form is preferable. Primary 
immunization with adsorded toxoid — 
comprises three doses, 2 given 4 to 8 
weeks apart, and the third dose 
(reinforcing) 1 year later. Booster doses 
should probably be given 5 years after 
the primary three doses and again after 
an interval of approximately 10 years. 
(See Special Problems, Number 1, 
diphtheria toxoid generic statement.) In 
children older than 6 yeas and adults the 
booster doses should probably be given 
as one-fifth of the usual dose or as Td 
because of an increased likelihood of 
reactions. Monovalent diphtheria toxoid 
may be used for booster doses in the 
presence of an outbreak of diphtheria, 
but usually under these circumstances 
advantage should be taken of the 
opportunity to enhance tetanus 
immunity by the use of Td. 

If the fluid toxoid is used, primary 
immunization should include 4 doses, 3 
doses 4 to 8 weeks apart, and a fourth 
dose 1 year later. Booster doses should 
be given as with the adsorbed 
preparation. 

The fluid toxoid may be administered 
subsutaneously or intramuscularly. The 
adsorbed toxoid is preferably 
administered intramuscularly. 


Absolute contraindications to the use 
of diphtheria toxoid are virtually 
nonexistent. Apparent anaphylactic 
reactions to diphtheria toxoid have been 
rarely reported. A marked fibrile 
response to an injection should be cause 
for reducing the subsequent dose to one- 
tenth or one-fifth the former dose. 
Individuals receiving corticosteriods or 
other immunosuppressive drugs may not 
display an optimum immunologic 
response; accordingly, if discontinuation 
of such drugs is anticipated within the 
immediate future, immunization should 
be delayed until that time. In the 
presence of a fibrile illness it is 
advisable not to administer diphtheria 
toxoid alone or in combination with 
pertussis vaccaine because of possible 
confusion as to the cause of further 
fever. 

Inasmuch as clinical diphtheria may 
not induce adequate active immunity, 
immunizationof individuals -vho have 
recovered from diphtheria and who 
remain Schick-test positive should be 
undertaken employing a reduced initial 
dose because of possible sensitivity. 


Safety 


Fluid and adsorbed diphtheria toxoid 
must be tested to-ensure sterility, the 
absence of free toxin, and the absence 
of blood greup substances in significant 
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amount. All of these tests are well 
defined and described by the Bureau of 
Biologics. Experience with the 
administration of millions of doses has 
shown that life-threatening reactions to 
this toxiod are extremely rare. Transient 
local reactions and systemic symptoms, 
primarily fever, are frequent, expecially 
in individuals sensitized by prior 
exposure to the toxin or toxoid. These 
reactions are not life-endangering and 
usually persist only a day or two. The 
severity of these reactions is directly 
proportionate to the amount of toxoid 
administered. 

Manufacturers are required to record 
all reported reactions. 

Efficacy 

Although controlled studies employing 
currently acceptable design 
methodology and statistical analysis 
have not been carried out, extensive 
experience in many countries has shown 
that the systematic use of this product 
for the immunizatin of infants and 
children has been associated with a 
striking reduction in the incidence of the 
disease. Similar but less extensive 
experience indicates comparable 
effectiveness in older age groups. 

The potency of diphtheria toxoid prior 
to administration to humans is tested in 
guinea pigs, and standard procedures for 
such testing have been developed and 
are required of manufacturers by the 
Bureau of Biologics. In the case of the 
fluid toxoid, each lot must be tested by 
immunizing guinea pigs, followed by 
subsequent challenge with toxin to show 
protection. Unimmunized control 
animals must be employed to ensure the 
lethality of the toxin used to challenge 
the immunized animals. Adsorbed 
diphtheria toxoid is tested by 
immunizing guinea pigs and 
subsequently determining diphtheria 
antitoxin levels as prescribed. 

Quantitative correlation, however, 
between the results of animal protection 
tests and primary immunogenicity in 
man has not been established, although 
it is assumed that there is a direct 
relationship. For primary immunization, 
direct testing of antitoxin response in 
man should be required, and should be 
repeated whenever significant changes 
in the manufacturing process are made. 
However, past experience indicates that 
all toxids which meet the requirements 
of the Office of Biologics Research and 
Review (OBRR) for potency in animals 
have proved effective as boosters in 
man. (See Special Problems, Number 3, ' 
Diphtheria Toxoid Generic Statement.) 

Because field testing of disease 
prevention is currently not feasibile, 
testing for efficacy in man requires 
evaluation of the induction of serologic 


immunity. This may be achieved by 
serological tests, or by the performance 
of the Schick skin test which reflects 
serologic and clinical immunity with 
satisfactory accuracy. Three doses of 
the fluid toxoid, given 4 weeks apart, or 
2 doses of the adsorbed preparation, 
separated by 4 weeks, should result in at 
least 80 percent conversion of Schick 
positive or seronegative subjects to the 
Schick negative state of to seropositivity 
(0.01 or more units of dcphtheria 
antitoxin per mL of serum) by 1 month 
after the last dose. To avoid 
confounding by anamnestic responses, 
use of the Schick test technique for 
efficacy testing in man should be limited 
to young infants clearly receiving 
primary immunization. Similarily, 
infants should be used for serologic 
testing, or a blood sample should be 
drawn 7 days after the first dose and 
tested for evidence of an accelerated 
immune response which, if absent, 
would indicate primary immunization. 


Special Problems 


Diptheria toxoid, as an immunizing 
agent in man, presents several problems 
that warrant efforts toward solution. 

1. Although the safety of different lots 
of diptheria toxoid products may be 
assured by animal testing, no aninal 
model or other laboratory technique for 
evaluation of effectiveness has been 
directly coorelated with primary 
immunogenicity in human with 
acceptable precision. Titers of 
antibodies as determined by 
neutralization of thie toxin in 
experimental animals or in tissue culture 
systems are better related to immunity 
than is the presence of hemagylutinating 
antibodies in serum specimens. 
However, the presence of low 
neutralizing titers does not ensure 
protection against large amounts of 
toxin. 

2. The nonspecific reactogenicity of 
diphtheria toxoid, probably due largely 
to extraneous proteins derived from the 
organisms, represents a complicating 
factor in the immunization of individuals 
who have become sensitized to these 
proteins. The Panel has noted that there 
are no purity requirements in terms of Lf 
content per milligram of nitrogen except 
for the Td product. 

3. For several reasons, diphtheria 
toxoid, fluid or adsorbed, is not as 
effective an immunizing agent as might 
be anticipated. First, clinical diptheria 


‘may occur occasionally in immunized 


individuals—even those whose 
immunization is reported is reported as 
complete by recommended regimens. 
However, when it does occur in such 
individuals, it appears to be milder. 
Second, diptheria toxoid provides 
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protection only against the toxin and not 
against the somatic components of 
Corynebacterium diphtheriae. 
Occasional local infections, respiratory 
or cutaneous, may occur in immune 
individuals and nontoxigenci strains 
may produce focal infections. Although 
both of these situations are encountered 
from time-to-time, they are not of major 
importance. Third, the permanence of 
immunity induced by the toxoid in the 
light of decreasing likelihood of 
exposure to the organism (the “streetcar 
booster”) is open to question. In the 
absence of occasional exposure, it is 
possible that individuals immunixzed as 
children will not retain a degree of 
immunity that will provide adequate 
protection in later years. Fourth, the 
smaller amount of diphtheria toxoid 
present in tetanus and diphtheria 
toxoids combined for adult use (Td) has 
never shown conclusively to be an 
adequate primary immunizing agent. 
Furthermore, the intervals between 
booster doses of Td in adults sufficient 
to maintain diphtheria immunity have 
not be established. Fifth, commendable 
efforts by producers to reduce the 
nonspecific reactivity of the toxoid by 
increased purification may have 
resulted in diminished immunogenicity. 

Finally, the absence of proof recently 
obtained in humans for certain 
diphtheria toxoids by simple serological 
tests or readily measureable antibodies 
could not allow a Category I assignment. 
(See section 2.b. (2) of the Introduction 
in this Report.) 


Recommendations 


The following recommendations for 
the production, use, and evaluation of 
diphtheria toxoid are made: 

1. Of maximum importance is the 
development of an animal or laboratory 
testing system that correlates 
consistently and with acceptable 
precision with primary immunogenicity 
in humans. Public funding to support 
such research should be made available. 
Until such a model is established, 
current toxoids and new variations on 
such toxoids will require field testing in 
humans employing serologic methods. 
Such field testing is expensive and 
difficult to conduct both because of the 
problem of finding suitable nonimmune 
subjects and because of the current 
restraints on research using human 
beings. Further, the necessity for field 
testing of each toxoid produced by a 
new or varied technique would 
understandably inhibit manufacture’s in 
terms of innovation and improvement, 
and place a difficult burden upon the 
Bureau of Biologics in determining 
which alterations in production methods 
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represent sufficient departures to 
warrant field testing. Enhanced 
correlation of existing animal models 
with immunogenicity in man would 
obviate such repetitive, time-consuming, 
logistically difficult, and expensive field 
studies. 

2. Efforts should be made to reduce 
nonspecific reactogenicity of the toxoid. 
Standards should be established for 
purity of the toxoid in terms of Lf 
content per milligram of nitrogen. 

3. Public support for the development 
of a more immunogenic toxoid should be 
considered. Of much lower priority is 
development of an immunizing agent 
against components of the organism 
other than the toxoid. 

Monitoring of the diphteria immune 
status of the population by Schick 
testing or serologic testing would seem 
to be of maximum importance to prevent 
the development of a large population at 
risk in the future. The value of the 
Schick test is well established. 
However, the preparation of Schick test 
material is an understandably 
unprofitable undertaking for 
manufacturers. Public support may be 
necessary for continued production of 
this material, which is infrequently used 
but occasionally invaluable. 

4. It is recommended that the apparent 
immunogenic superiority of the 
adsorbed toxoid over the fluid 
preparation be strongly emphasized and 
be included in labeling of products. 

5. Finally, for the diphtheria toxoids 
whose effectiveness can be established 
by simple blood tests, there must be a 
resolution of the conflict in public policy 
between insistence on effectiveness 
data and contraints on obtaining such 
data resulting from the complex issue of 
informed consent. (See section 2.b. (2) in 
the Introduction to this Report.) 


Basis for Classification 


Past experience indicates that all 
diphtheria toxoids that meet the Bureau 
of Biologics’ requirements for potency in 
animal tests have proved effective as 
boosters in man. Therefore, all currently 
licensed and marketed products are 
classified in Category I as regards their 
use for secondary or booster 
immunization. 

However, quantitative correlation 
between primary immunogenicity in 
man and the results of animal protection 
tests has not been established; therefore 
direct testing of antitoxin responses in 
man is required, and should be repeated 
whenever significant changes in the 
manufacturing process are made. For 
these products, therefore, for which such 
evidence of effectiveness in primary 
immunization has not been acquired, 
Category IIA is recommended. 
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SPECIFIC PRODUCT REVIEWS 


Diphtheria Toxoid Absorbed 
Manufactured by Bureau of 


. Recommendations. The Panel 
recommends that this product be placed 
in Category IC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Diphtheria Toxoid Manufactured by 
Connaught Laboratories Limited 


1. Description. This product contains 
40 to 50 Lf fluid diphtheria toxoid per 
mL. According to a revision of 
manufacturing procedures in 1973, the 
current product should contain’50 Lf per 
mL. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for active immunizations 
against diphtheria. Three doses of 1 cc 
(50 Lf) each at intervals of 4 weeks, 
beginning at 3 to 6 months of age. 
Reinforcing doses of 1 cc are given 1 
year after the primary series and 4 years 
later. At school age an additional 
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reinforcing dose of 0.1 to 0.2 mL may be 
given without being preceded by a 
reaction test. 

b. Contraindications. 
Contraindications are not well outlined. 
Reaction tests are recommended in 
older children (over 8 years).and adults. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. In studies (Ref. 1) carried 
out in 1964 to 1965, 68 children, ages 7 to 
15 years, were evaluated for their 
diphtheria antitoxin levels after 3 
injections of Connaught Laboratories 
DT—polio vaccine. Sera from 54 
children had no preimmunization 
antibody, and were considered to be 
primary responders. Eighty-three 
percent had protective levels of 
diphtheria antibody 1 month after the 
third injection. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No data relating 
specifically to this product are 
presented. The manufacturer states that 
adverse reactions have not been 
reported. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of the product is 
satisfactory. 

d. Labeling. There i is some 
inconsistency in labeling in the 
submission as to exact Lf content. 
Contraindications should be listed. 

4. Critique. This product meets United 
States standards for animal safety and 
potency and appears safe in humans. 
Serologic data show adequate antibody 
response. The package insert should 
mention contraindications, and it should 
be stated that the preferred product for 
immunizations of infants is a 
combination product (DTP). 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license{s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
should be revised in accordance with 
currently accepted guidelines and the 
recommendations of this Report. 
Diphtheria Toxoid Fluid Manufactured 
by Dow Chemical Company 

1. Description. This manufacturer 
maintains a license for fluid diphtheria 
toxoid, although it has apparently never 
marketed the product as a monovalent 
antigen, either in the fluid or adsorbed 
form. Instead, it is supplied in 2 
adsorbed products, 1 in combination 
with tetanus toxoid and the other with 
tetanus toxoid and pertussis vaccine. 
Techniques for preparation of the toxoid 
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for ultimate combination meet or exceed 
Federal requirements. 

2. Labeling—a. Recommended use/ 
indications. Nonexistent because the 
product is not marketed. 

b. Contraindications. Nonexistent 
because the product is not marketed. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal requrements 
when tested after combination with 
tetanus toxoid and a tion. 

(2). Human. No data relating directly 
to this product are available. 

b. Safety—{1) Animal. This product 
meets Federal requirements when tested 
after combination with tetanus toxoid 
and adsorption. 

(2) Human. No data relating 
specifically to this product are available. 
There have been only 5 reports ‘in a 10- 
year period of reactions to the adsorbed 
product combined with tetanus toxoid, 
and all 5 of these were insignificant. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment cannot be determined 
for this unmarketed product. 

4. Critique. The manufacturer 
maintains a license for diphtheria 
toxoid, fluids although it has never been 
marketed in the monovalent form. 
Inasmuch as the manufacturer does 
maintain a license for 2 combined forms 
’ of adsorbed diphtheria toxoid, the Panel 
believes that maintenance of this license 
is superfluous. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IC and that.the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, . 
and effectiveness. 


Diphtheria Toxoid Manufactured by 
Istituto Sieroterapico Vaccinogeno 
* Toscano “Sclave” 


No data have been provided by the 
manufacturer for diphtheria toxoid, for 
which they are presently licensed. In the 
absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 


Diphtheria Toxoid Adsorbed 
Manufactured by Istituto Sieroterapico 
Vaccinogeno Toscano “Sclave” 

1. Description. A diphtheria toxoid 
purified by the metaphosphoric acid 
method, containing 15 Lf of toxoid per 
0.5 mL dose, and 2 mg aluminum 


hydroxide per 0.5 mL dose‘ (80 percent 
of maximum permitted amount). It is 
preserved in thimerosal at a 
concentration of 1:10,000. 

2. Labeling—a. Recommended use/ 
indications. For active immunization 
against diphtheria in children under 6, 
two 0.5 mL doses 6 to 8 weeks apart and 
a “booster” dose 1 year later. There is 
no discussion concerning choice of this 
product as aganist diphtheria toxoid or 
diphtheria and tetanus toxoid and 


* pertussis vaccine. The container label 


should say “SHAKE WELL.” 

b. Contraindications. Acute or active 
infections and temporary 
immunosuppression; in situations 
involving prolonged immunosuppression 
an extra dose is recommended. 

3. Analysis—a. Efficacy—({1) Animal. 


“This product meets Federal 


requirements. 

(2) Human. A “controlled study” (Ref. 
2) is cited using this toxoid in 
combination with typhoid-paratyphoid 
A and B {TAB) for children all preiously 
immunized against diphtheria. Three to 
4-fold increases in antitoxin titer were 
observed. Additional data submitted on 


' DT and Td provided evidence of 


effectiveness. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. The lack of complaints or 
claims against the product suggest that 
it is presumably not unduly reactive. 

4. Benefit/risk. The benefit-to-risk 
assessment of this product is 
satisfactory. i 

5. Critique. Additional data w 
provided to the Panel subsequent to the 
original submission. The data were 
submitted as part ofalicense _ 
application to FDA for DT and Td 
products, but in accordance with the 
guidelines established by the Panel 
regarding the extrapolation of data from 
the use of combined vaccines, there was 
sufficient information to show that this 
product is safe and effective. 

6. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license{s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
should be revised in accordance with 
currently accepted guidelines and the 
recommendations of the Report. 


The label submitted to the Panel is wrong. This 
product contains of Al(OH)s per dose. It is the 
Pane!'s understanding that the labeling has been 
correcied. 


BEST COPY AVAILABLE 
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Diphtheria Toxoid Manufactured by 
Massachusetts Public Health Biologic 
Laboratories 


1. Description. This is a fluid 
diphtheria toxoid, which is no longer 
issued. It contains 20 Lf of diphtheria 
toxoid per mL. No information on 
production details is provided. The 
diluting medium is sodium chloride, 
buffered with 0.05 M phosphate buffer 
The preservative is thimerosal in 
concentration 1:10,000. 

2. Labeling—a. Recommended use/ 
indications. No labeling is included in 
the submission. 

b. Contraindications. No labeling. 

3. Analysis—a. Efficacy—{1} Animal. 
This product meets Federal 
requirements. 

(2) Human. Several published reports 
on the efficacy of the manufacturer's 
products are cited in the submission 
(Ref. 3). In the 1950's, this toxoid 
appeared efficacious in eliciting 
antitoxin response in persons who did 
not demonstrate measurable antitoxin in 
their blood. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Safety data are presented 
(Ref. 3) from a multitude of publications 
from the 1950's ard 1960's, and suggest 
that the product is innocuous. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product appears 
to be satisfactory. 

4. Critique. This fluid diphtheria 
toxoid has been shown to be safe, and 
the data from the literature support its 
efficacy when used as directed for 
primary immunization. No package 
insert is provided. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in this country 
in the form for which licensed. 


Diphtheria Toxoid Manufactured by 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Diphtheria Toxoid, Fluid, Manufactured 
by Parke, Davis & Company 
1. Description. This is a fluid 


diphtheria toxoid containing 88 Lf of 
diphtheria toxoid per 0.5 mL dose. The 
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final product contains 0.5 percent 
glycerin, 1:10,000 thimerosal as a 
preservative, and is suspended in 
isotonic sodium chloride. A strain of 
Corynebacterium diphtheriae PW8 of 
proven toxigenicity is used for toxin 
production. Formaldehyde is used as the 
toxoiding agent, and the toxoid is then 
further purified by ultrafiltration, 
ammonium sulfate precipitation and 
subsequent dialysis. 

This product is not currently on the 
market, but the manufacturer wishes to 
. retain its license for possible future 
public health and medical demand. 

2. Labeling—a. Recommended use/ 
indications. No labeling was submitted. 

b. Contraindications. No labeling was 
submitted. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal minimum 
requirements for diphtheria toxoid. 

(2) Human. in 1961 to 1962, as part of 
a combined evaluation of diphtheria and 
tetanus toxoids, and poliomyelitis 
vaccine, a total of 61 prison inmates 
were given a variety of preparations 
containing Parke-Davis diphtheria 
toxoid singly or in combination with 
tetanus toxoid and poliomyelitis vaccine 
(Ref. 4). In most instances the doses 
administered probably elicited booster 
responses. It is not stated, however, 
where the products used were fluid or 
adsorbed toxoids. Furthermore, it was 
not clear whether the vaccines were 
experimental lots or the toxoids 
currently in use. 

b. Safety—{1) Animal. This product 
meets Federal requirements for 
diphtheria toxoid. 

(2) Human. No data were provided to 
substantiate the safety of this product. 

c. Benefit/risk ratio. This cannot be 
determined in the absence of adequate 
data with regard to safety and efficacy. 

4. Critique. This is a fluid diphtheria 
toxoid, currently licensed, but not 
marketed, which appears to meet animal 
efficacy and safety requirements. 
Satisfactory data have not been 
provided by which to assess either the 
safety or efficacy of this product in 
humans, whether used for primary or 
booster immunization. 

No labeling has been submitted. 

The Panel has a general concern 
about the present indications for the use 
of fluid diphtheria toxoid, in view of the 
greater and more durable immunity 
provided by adsorbed toxoids. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 


are insufficient data on labeling, safety, 
and effectiveness. 


Diphtheria Toxoid Adsorbed 
Manufactured by Parke, Davis & 
Company 

1. Description. This is an aluminum 
phosphate adsorbed diphtheria toxoid, 
containing 15 Lf per 0.5 mL dose, and 2.5 
mg of aluminum phosphate per 0.5 mL 
dose. It is suspended in 0.9 percent 
saline, and 1:10,000 thimerosal is 
included as a preservative. The 
manufacturing process, clarified in a 
supplemental submission, defines the 
strain of Corynebacterium diphtheriae 
to be used, and outlines a process of 
ultrafiltration, ammonium sulfate 
precipitation, and subsequent dialysis. 
This product is not currently on the 
market, but the manufacturer wishes to 
retain its license for possible future 
public health and medical demand. 

2. Labeling—a. Recommended use/ 
indications. This product is said to be 
recommended for the active 
immunization of children from 6'months 
to 8 years of age, where a multiple 
antigen is not indicated. The labeling 
further states that this product may be 
used to immunize older children and 
adults, but with appropriate caution 
because of the possibility of reactions. 

A complete immunizing treatment is 
said to consist of two 0.5 mL doses at 
intervals of 4 to 6 weeks. A recall dose 1 
to 2 years after the initial course is 
recommended for full protection. The 
labeling was last revised in December 
1964, and thus differs strikingly from 
current national recommendations. 

b. Contraindications. No absolute 
contraindications are listed. Children 
with a negative Schick test are 
recommended not to receive diphtheria 
toxoid. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements for diphtheria toxoid. 

(2) Human. In 1961 to 1962, as part of 
a combined evaluation of diphtheria and 
tetanus toxoids, and poliomyelitis 
vaccine, prison inmates were immunized 
with various combinations of Parke- 
Davis diphtheria toxoids (Ref. 4). In 
most instances, the serologic responses 
obtained apparently represented booster 
reactions. Furthermore, it is not clear 
whether the products used were fluid or 
adsorbed diphtheria toxoid. 

b. Safety—{1) Animal. This product 
meets Federal requirements for 
diphtheria toxoid. 

(2) Human. There is adequate 
documentation of the safety in humans 
of Parke-Davis adsorbed diphtheria 
toxoids, as contained in the submission. 

(c) Benefit/risk ratio. This cannot be 
determined with precision, owing to the 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 /. Proposed Rules 


absence of satisfactory data 
documenting the efficacy of this product 
when used as a primary immunizing 
agent. However, it is likely that the 
benefit-to-risk assessment would be 
satisfactory when the toxoid is used as 
a booster immunizing agent. 

4. Critique. Since this product is not 
currently on the market, the labeling is 
badly out-of-date, and requires 
substantial revision in order to conform 
with current national recommendations 


-for use of diphtheria toxoids. 


Furthermore, the statement that children 
with a negative Schick test do not 
require diphtheria toxoid is 
inappropriate, inasmuch as a Schick- 
negative child may become positive as 
time goes on, and therefore should have 
appropriate boosters as recommended 
in standard immunization schedules. 

The Panel finds there is adequate 
documentation for the safety of this 
product, for that period of time when 
this product was previously on the 
market, as well as adequate 
documentation of its efficacy in humans 
when used as a booster immunization. 
Satisfactory data for the efficacy of. 
adsorbed toxoid in humans, when used - 
for primary immunization, have not been 
provided. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product has not been marketed for a 
number of years in the form for which 
licensed and consequently there are 
insufficient data on labeling, safety, and 
effectiveness. 


Diphtheria Toxoid, Fluid, Manufactured 
by Texas Department of Health 
Resources : 


1. Description. This is a fluid, 
diphtheria toxoid which is purified and 
concentrated by the ammonium sulfate 
fractionation method. It is diluted in 
buffered saline and preserved in 1:10,000 
thimerosal. It contains 120 Lf of 
diphtheria toxoid per mL. 

2. Labeling—a. Recommended use/ 
indications. The manufacturer 
recommends this product for use in 
infants and young children only when 
there is a contraindication to the 
administration of preparations of 
diphtheria toxoid combined with tetanus 
toxoid and pertussis vaccine. When 
necessary to administer the preparation 
to individuals less than 7 years of age, 3 
injections of 1.0 mL subcutaneously are 
recommended at 3 to 4 week intervals. 
For the primary immunization of 
individuals greater than 7 years of age in 
is recommended that adult-type tetanus 
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and diphtheria toxoids be administered. 
There is no recommendation for 
reinforcing doses nor is a schedule for 
primary immunization of individuals 7 
years of age or older provided. 

~ b. Contraindications. It is a 
recommended that individuals 7 years of 
age and older should receive no more 
than 0.05 mL by injection without testing 
for sensitivity. Other contraindications 
are not specified. 

3. Analysis—a. Efficacy—{1) Animal, 
This product meets Federal 
requirements. 

(2) Human. Data directly related to 
this product are not available. 

b. Safety—(1) Animal. This product 
meets Federal requirements. __ 

(2) Human. No serious reaction has 
been reported related to the many 
thousand doses of the product 
distributed over the 10-year period. 

c. Benefit/risk ratio. Although the risk 
’ from this preparation is low and the 
benefit is probably high, in the absence 
of human data no precise statement can 
be made regarding primary 
immunization. However, the benefit-to- 
risk assessment is satisfactory when the 
toxoid is used as a booster immunizing 
agent. 

4. Critique. The Panel has a general 
concern about whether there are present 
indications for the use of fluid 
diphtheria toxoid, in the light of greater 
and more p' ed immunity provided 
by the adsorbed preparations. 
Furthermore, although this preparation 
is presumbly highly potent (120 Lf per 
dose), direct evidence of its superiority 
to, or comparability with adsorbed 
preparations as immunizing agents in 
humans is not available. Finally, the 
recommendations for its use are not 
consonant with those of advisory bodies 
in the United States. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license{s) be continued 
provided that labeling is revised in 
accordance with the Panel’s comments 
regarding labeling. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the manufacturer’s license for 
this product be maintained for a period 
not to exceed 3 years, during which time 
the manufacturer will be expected to 
provide satisfactory evidence of efficacy 
in humans under conditions of primary 
immunization. Labeling should be 
revised in accordance with the 
recommendations of this Report. 


. Diphtheria Toxoid Manufactured by 


Wyeth Laboratories, Inc. 


' The Panel recommends that this _ 
product be placed in Category IIIC and 
that the appropriate license be revoked 
for administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Diphtheria Toxoid Adsorbed 
Manufactured by Wyeth Laboratories, 
Inc. 


The Panel recommends that this 
product be placed in Category IIIC and 
that the appropriate license be revoked 
for administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 
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Generic Statement on Tetanus Toxoid 
Tetanus is an acute disease of the 


nervous system caused by infection with 


the tetanus bacillus, C/ostridium tetani, 
which produces an extremely potent 
neurotoxin that is lethal to man in 
miniscule amounts (approximately 7 
millionths of a milligram). The tetanus 
bacillus also produces lesser reactive 
substances. The disease is of major 
importance, killing perhaps 1 million 
people worldwide annuaily, many of 
whom are newborns. The tetanus 
bacillus is probably primarily a resident 
of the intestinal tract of various animals, 
but spores are widely distributed in soil 
and dirt, and when carried into 
devitalized injured human tissue that is 
low in oxygen, the spore form of the 
bacillus can germinate, multiply, liberate 
toxin and hence cause the disease. The 
disease can be prevented by 
immunization with tetanus toxoid. 
Immunization is indicated for everyone, 
since natural immunity, if it exists at all, 
is exceedingly rare in man; not even the 
disease itself produces immunity in 
those who recover from it. 

Because the morbidity and mortality 
of tetanus are largely a consequence of 
the toxin elaborated by the organism, 
antiserum (antitoxin) prepared by 
immunizing horses has been used for 
many decades in the treatment of the 
disease and for its prevention in 
exposed susceptible individuals. More 
recently the use of antitoxin prepared 
from horse serum has been largely 
replaced by the use of tetanus immune 


’ globulin (TIG) prepared from human 
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serum. This approach to control of the 
disease is only partially successful 
because the disease may already be 
established by the time of treatment, 
and toxin that has been adsorbed and 
fixed to cells is unaffected by antitoxin 
or TIG. Penicillin or alternative effective 
antibiotic agents may eradicate the 
organism, but because they have no 
effect against toxin, antibiotics are only 
an adjunct to therapy. For these reasons, 
passive immunization with antitoxin or 
immune globulin and therapy with 
antimicrobial agents have been an 
unsatisfactory approach to treatment of 
the disease, and active immunization of 
humans against the toxin had been 
employed for many years. 


Nature of Product 


Tetanus toxoid is a formaldehyde 
detoxified bacteria-free filtrate of an 
anaerobic culture of a specially selected 
strain of Clostridium tetani; sometimes 
the culture is lysed before filtration to 
liberate more toxin. Toxin yields are 
comparable to those obtained with 
Corynebacterium diphtheriae and 
indeed the two toxins are, as protein 
molecules, remarkably similar despite 
the great differences in their 
pharmacologic action. 


Production 


Tetanus toxoid is produced with high 
yields in a simple liquid anaerobic 
medium, is detoxified with 
formaldehyde, is partially purified and 


thus freed of extraneous bacterial 


proteins, and in final dilution is 
administered in a dose similar to or 
slightly less (in terms of flocculation or 
Lf units) than that for diphtheria toxoid. 
The medium must contain no substance 
derived from horses, no know allergens, 
and no more than a specified trace of 
blood-grouping substances. Although 
tetanus toxoid has been widely and 
successfully used in the plain (“fluid”) 
form, the superiority of aluminum salt- 
adsorbed tetanus toxoid-has been 
clearly demonstrated, and this form of 
the toxoid is the most widely used. 
Purification of tetanus toxoid is 
usually accomplished by methanol 
precipitation, by ammonium sulphate or 
metaphosphate purification, or less 
often by ultrafiltration. It is diluted to a 
concentration that will pass official 
requirements and a preservative 
(usually thimerosal) is added. It is 
subjected to the standard tests for 
sterility, safety, and potency required by 
the U.S. regulations. A 
The antigenicity in man of tetanus 
toxoid can vary considerably from 
preparation to preparation; this 
variation is partly due to variations in 





51020 


the quality and content of toxoid (about 
2 to 10 Lf) or of aluminum ion in the 
adjuvant. The protective level is 
assumed to be approximately 0.01 unit 
per mL of tetanus antitoxin toxoid. The 
geometric mean antibody titer response’ 
io various preparations in man after a 
single dose of either fluid or adsorbed 
toxoid is extremely variable, from less 
than 0.001 unit to 0.05 unit. However, 
with 2 doses of adsorbed toxoid, or 3 
doses of fluid toxoid, this variation is 
greatly reduced and titers usually 
exceed the protective level. 


Use and Contraindications 


This product is often used singly as 
well as in combination with diphtheria 
toxoid (DT or Td) or with diphtheria 
toxoid and pertussis vaccine (DTP). The 
most commonly used product is DTP, 
which is routinely recommended for use 
in children 6 years and under in age; for 
older children and adults it is 
recommended that tetanus and 
diphtheria toxoids (combined) for adult 
use (Td) be employed for booster - 
purposes. Tetanus toxoid is used singly 
by physicians who consider that the 
diphtheria component is either 
unnecessary, or likely to cause an 
untoward reaction in the patient. The 
fluid toxoid is given in 3 doses at least a 
month apart, with a fourth reinforcing 
dose, generally about 8 to 12 months 
later. The adsorbed form is given in 2 
doses at least a month apart, with a 
reinforcing dose as in the case of fluid 
toxoid. Routine booster injections are 
recommended at 10 year intervals. In the 
case of wounds, boosters are 
recommended if the interval since the 
last booster is more than 5 years, and in 
the opinion of some, if the interval is 
more than 1 year. 

In areas where neonatal tetanus is a 
problem, it can be virtually eliminated 
by administering either (1) two or more 
properly spaced doses of adsorbed 
toxoid to all women of child-bearing 
age, or (2) two or more doses of 
adsorbed toxoid during pregnancy, at 
least a month apart, with the second 
dose at least 2 and preferably 3 weeks 
before delivery. 

Safety 

Problems of adverse reactions to 
tetanus toxoid have been rare, 
especially since the elimination, over 30 
years ago, of the highly allergenic Witte 
peptone from the production medium. 
Most of the local and febrile reactons 
that are seen appear to be related to 
more frequent inoculations than are 
necessary. In general, however, tetanus 
toxoid has an almost unique record for 
safety, no deaths having been 
associated with the administration of 2.5 


million doses in a series reported from 
Denmark, where a thorough followup 
study was possible. 

Manufacturers are required to record 
reported reactions. 


Efficacy 

When used as recommended, tetanus 
toxoid has provided protection to over 
95 percent of those inoculated as judged 
by the induction of serum titers of at 
least 0.01 antitoxin unit per mL. Indeed, 
during World War II, only 4 properly 
immunized U.S. Army personnel 
developed tetanus among 2,500,000 
persons wounded or injured. Other 
apparent failures have been reported, 
but in almost all instances they were 
associated with incomplete 
immunization or a false history of 
immunization. 


Special Problems 


Continued efforts should be made to 
establish, for routine lot-to-lot control, 
the usefulness of the quantitative 
technique of the evaluation of tetanus 
toxoids against the International 
Standards. This technique has been 
accepted by the European 
Pharmacopoeia. Direct human testing of 
any new or altered product should be 
required until such time as these efforts 
are completed. The Panel accepts the 
Bureau of Biologits’ potency 
requirements in animals as evidence of 
adequate immunogenicity for use as a 
booster in man. 

Historically, the antitoxin resonse to 
the initial 2 doses of adsorbed toxoid . 
has been excellent. However, recent 
changes in manufacturing procedures 
may have resulted in lowering of the 
immunizing potency of tetanus toxoid in 
some products; hence, there is a need for 
reevaluating the primary antigenicity of 
current preparations in man. 

Considerable confusion exists 
concerning the interchangeability of 
fluid and adsorbed toxoid. However, 
studies have shown the greater ef‘icacy 
éf adsorbed toxoid, not only in the 
magnitude but in the duration of the 
immune response. This superiority is 
particularly marked in combined active- 
passive immunization. 

The incidence of reactions, though not 
of major importance, might be reduced 
by purification of the toxoid and by 
eliminating excessive booster doses in 
highly immunized persons. 


Recommendations 


There is a need for further studies on 
the World Health Organization- 
sponsored quantitative potency test in 
animals to establish the conditions 
under which the results are reproducible 
and to relate these results more closely 
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to those obtained in immunization of 
man. 

Efforts should be encouraged to 
enhance the immunogenicity of tetanus 
toxoid without increasing its 
reactogenicity so that fewer injections 
are required for primary immunization. 
Furthermore, it is essential to validate 
the immunogenicity in man of toxoids in 
current use that have not already been 
so tested. An illustrative protocol for 
such tests has been developed. 

It is recommended that the 
immunogenic superiority of the 
adsorbed toxoid over the fluid 
preparation, especially with regard to 
the duration of protection, be . ~ 
emphasized and be included in labeling 
of products. 

A minimum standard of purity should 
be established for tetanus toxoid. 

Finally, for the tetanus toxoids whose 
effectiveness can be established by 
simple blood tests, there must be a 
resolution of the conflict in public policy 
between insistance on effectiveness 
data and constraints on obtaining such 
data resulting from the complex issue of 
informed consent. (See section 2.b. (2) in 
the Introduction in this Report.) 


Basis for Classification 


Past experience indicates that all 
tetanus toxoids that meet the Bureau of 
Biologics’ requirements for potency in 
animal tests have proved effective as 
boosters in man. Therefore, all currently 
licensed and marketed products are 
classified in Category I as regards their 
use for secondary or booster 
immunization. 

However, quantitative correlation 
between primary immunogenicity in 
man and the results of animal protection 
tests has not been established; 
therefore, direct testing of antitoxin 
responses in man is required, and 
should be repeated whenever significant 
changes in the manufacturing process 
are made. For those products, therefore, 
for which such evidence of effectiveness 
in primary immunization has not been 
acquired, Category IIIA is 
recommended. 
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SPECIFIC PRODUCT REVIEWS 


Tetanus Toxoid Adsorbed Manufactured 
by Bureau of Laboratories, Michigan 
Department of Public Health 


1. Description. This preparation 
comprises tetanus toxiod, adsorbed onto 
aluminum phosphate, and contains 5 to 
10 Lf per 0.5 mL. 

- 2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for use in the initiation 
and maintenance of immunity to tetanus 
in adults. It is specifically recommended 
that infants and young children be 
immunized with a combined preparation 
containing diphtheria toxoid and 
pertussis vaccine and that adolescent 
children receive primary immunization 
with tetanus and diphtheria toxoids of 
the adult type. The recommended course 
for primary immunization with this 
product comprises 2 injections of 0.5 mL 
intramuscularly 4 to 6 weeks apart, 
followed by a reinforcing dose 6 to 12 
months later. A further reinforcing dose 
of 0.2 mL every 10 years is advised. The 
package insert contains no mention of 
reinforcing doses with injury. 

b. Contraindications. Acute 
respiratory or other infections are given 
as reasons for deferral of immunization, 
and a warning about the possibility of 
an unsatisfactory immune response in 
individuals receiving 
immunosuppressive drugs is provided. It 
is stated that individuals not previously 
immunized will not be protected by 
tetanus toxoid at the time of injury and 
recommends instead that tetanus 


immune globulin and toxoid, given 
simultaneously at different sites, be 
given at the time of injury followed by 
later completion of active immunization 
against tetanus. A warning about rare 
anaphylactic responses is included. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. As evidence for efficacy, 
the general literature regarding the 
effectiveness of tetanus toxoid is cited 
in the submission to the Panel (Ref. 1). 
Also, the current paucity of tetanus in 
the United States and Michigan, as well, 
is noted. It is concluded that the absence 
of tetanus in Michigan is due, at least in 
part, to the millions of doses of tetanus 
toxoid distributed from this 
manufacturer in Michigan during the 
years 1962 through 1972. Serologic 
evidence of the immunogenicity of this 
product includes the results of a study of 
81 children who received 3 injections of 
a preparation containing diphtheria 
toxoid, pertussis vaccine, and 
inactivated poliomyelitis vaccine 
combined with tetanus toxoid. All 
children achieved satisfactory titers of 
tetanus antitoxin. Evidence of efficacy 
of this preparation for reinforcement of 
immunity against tetanus is provided in 
a study of 31 individuals, all with a 
history of prior tetanus immunization, 
who were given a single 0.2 mL 
reinforcing dose. All achieved excellent 
rises in antitoxin titers. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Evidence of human safety 
is provided by a review of the total 
number of doses given and the reported 
reactions over a 10-year period. Among 
a few million doses there were four 
reactions resembling immediate 
anaphylactic shock. The remaining ~ 
reactions were minor and local. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product for 
primary immunization is probably 
satisfactory, although the lack of data 
regarding its efficacy in humans as a 
primary immunizing agent prevents 
precise evaluation. Its benefit-to-risk 
assessement for booster immunization is 
satisfactory. 

4. Critique. This extensively used 
product appears to be quite safe and 
well-established as efficacious when 
used for reinforcement of immunity in 
previously immunized individuals. 
However, the Panel does not believe 
that the data relating to the efficacy of 
tetanus toxoid as a primary immunizing 
agent when combined with diphtheria 
toxoid, pertussis vaccine, and 
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poliomyelitis vaccine can be 
extrapolated to substantiate the efficacy 
of this product when used without such 
combination. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxiod, Fluid Manufactured by 
Connaught Laboratories, Limited 


1. Description. This is a fluid tetanus 
toxoid containing 12 Lf of toxoid per mL. 
The toxin is prepared in a casein 
hydrolysate medium, inactivated by 
formalin, and diluted in saline 
containing 15 parts per million of Tween 
80. ’ 


2. Labeling—a. Recommended use/ 
indications. The recently revised 
package insert submitted by the 
manufacturer contains a satisfactory 
description of the preparation. For 
primary immunization, 4 subcutaneous 
injections of 1 mL are recommended, the 
first 3 being 4 to 8 weeks apart and the 
fourth dose 6 to 12 months later. Further 
reinforcing doses are recommended at 5 
year intervals. A reinforcing dose with 
injury is not recommended if less than 1 
year has elapsed since the last dose. If 
the last administration of tetanus toxoid 
was more than 5 years previously, both 
a reinforcing dose and tetanus antitoxin 
arerecommended. . 

b. Contraindications. The 
manufacturer warns that turbid or 
cloudy tetanus toxoid should not be 
used, and a warning about anaphylactic 
reactions is included. No other 
contraindication is listed 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Evidence for efficacy of 
this product was provided in-a 1964— 
1965 study (Ref. 2) in which 67 children, 
age 7 to 15 years, were tested for tetanus 
antibody after a course of 3 injections of 
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Connaught DT—polio vaccine. Forty- 
four children had no preimmunization 
tetanus antibody and were considered 
primary responders. All of the 44 sera 
showed a level of 0.125 antitoxin units 
per mL or greater 1 month after the third 
injection. Furthermore, an antibody 
survey in Ontario, where this toxoid is 
used almost exclusively for tetanus 
immunization, showed that 
approximately 98 percent of children 
less than 18 years of age exhibited 
satisfactory antibody titers of 0.01 unit 
per ml of serum or more. 

The human efficacy data demonstrate 
somewhat lower titers following 
immunization than those achieved with 
adsorbed preparations. 

b. Safety—(1) Animal. This product 
meets Federal requriements. 

(2) Human. of 1,422 injections of 
tetanus toxoid to employees at 
Connaught Laboratories, 30 were 
associated with reactions, all of which 
were local (Ref. 2). Evidence is also 
provided by intradermal testing that 
Sephadex purification of this toxoid 
markedly reduces local reactions. Only 
1 allergic reaction has been reported 
from several million injections of this 
toxoid in the last 5 years. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is very 
satisfactory. 

4. Critique. This fluid tetanus toxoid 
has been shown to be both safe and 
efficacious. Although it is questionable 
whether any fluid toxoid is as 
immunogenic as adsorbed preparations, 
both in terms of antibody titers achieved 
and duration of immunity, when used as 
recommended its efficacy considerably 
exceeds the protective threshold. The 
package insert deviates from the usual 
U.S. recommendations for immunization, 
particularly in the recommendation that 
tetanus antitoxin be employed along 
with a booster if more than 5 years has 
elapsed since the last dose. The use of 
tetanus antitoxin under these 
circumstances is superfluous, assuming 
that primary immunization has been 
completed. Further, the package insert 
contains no comment about the effects 
of immunosuppressive drugs on the 
immune response to this product. 

5. Recommendations. Although the 
Panel feels some preference for 
absorbed over fluid toxoids, the Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that the package insert 
should be revised in accordance with 
currently accepted guidelines. The 
package insert should also include a 
recommendation that for the primary 
immunization of children a combined 
product containing diphtheria toxoid 


and pertussis vaccine, as well as tetanus 
toxoid, is preferred. 


Tetanus Toxoid Manufactured by Cutter 
Laboratories, Inc. . 


1. Description. Purified tetanus toxoid 
in sodium chloride, buffered with 
sodium succinate and containing 
1:10,000 thimerosal in a dose of 60 Lf per 
mL. 


2. Labeling—a. Recommended use/ 
indications. This product is used only 
for hyperimmunization of adults who 
volunteer to serve as donors in the 
preparation of human hyperimmune 
tetanus globulin. It is administered in a 
dose of 0.5 mL (30 Lf) given by 
intramuscular or deep subcutaneous 
route. It is used only by Cutter 
Laboratories and not marketed. A donor 
may receive either no more than 3 
injections in a single year followed by a 
single injection the following year, or no 
more than 1 booster injection per year 
for 3 years. 

b. Contraindications. Any acute 
respiratory disease or any active 
infection is reason for deferring an 
injection. It should be noted here, also, 
that persons with a history of adverse 
reactions to tetanus toxoid should be 
excluded. This is now mentioned under 
“Adverse Reactions” in the package 
insert. 

3. Analysis—a. Efficacy—{1) Animal. - 
This product meets Federal 
Requirements. 

(2) Human. The company summarizes 
their experience as follows (Ref. 3): 
Cutter Laboratories, tetanus toxoid, 60 
Lf per mL, after total donations of many 
thousand units of plasma, has been 
shown to be 90 percent effective in 
producing adequate plasma tetanus 
antibody titer (10 International Units or 
more). Also, after many thousand 
booster injections and a followup of 
22,672 donors, tetanus toxoid, 60 Lf per 
mL, has been shown to be safe for 
hyperimmunization of adult plasama 
donors for plasma used in the 
production of tetanus immune globulin 
(human). 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Mild side effects were 
reprted (Ref. 3) a total of 10 times 
following 22,672 booster injections of 
tetanus toxoid, 30 Lf, giving a low order 
of incidence: 0.04 percent. Side effects 
include five cases of rash and hives, 
three of mild fever, and one each of 
swelling of glands and transient 
dizziness. 

c. Benefit/risk ratio. This product is 
designed for hyperimmunization of 
volunteer subjects. Traditional benefit- 
to-risk assessment are inappropriate 
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considerations. The risk is low; benefit‘ 
to mankind is high. 

4. Critique. This product is used only 
to produce hyperimmunization of adult 
tetanus plasma donors. Cutter 
Laboratories report a very low rate of 
adverse effects of the relatively high 
dose of tetanus toxoid (30 Lf) in persons 
who already have received their basic 
series of immunization. Prior to the 
actual booster immunizations each 
donor reads and signs the tetanus 
information and donor's consent and 
release form. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that the package insert 
should be revised in accordance with 
currently accepted guidelines and 
recommendations of this Report. 


Tetanus Toxoid, Fluid, Manufactured by 
Dow Chemical Company. 


1. Description. Tetanus toxoid, fluid, 
is a preparation of tetanus toxoid 
detoxified with formalin, purified and 
concentrated by alcohol fractionation, 
and containing 8 Lf per 0.5 mL human 
dose. It is preserved with 0.01 percent 
thimerosal. 


2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against tetanus. The fluid product is 
reco primarily for booster use 
after exposure to tetanus in previously 
immunized individuals. It is stated that 
multiple antigen vaccines (i.e., DTP) are 
preferred for children under 6 years of 
age. 

b. Contraindications. Immunization 
should be deferred if respiratory disease 
or other active infections exist and in 
patients under immunosuppressive 
treatment. Fractional doses are 
recommended in cerebral injury, 
asthma, allergies, and histories of severe 
febrile reactions. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data on this specific 
product were provided. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data on this 
product were provided. Data from’ 
adverse reactions reported to the 
company and retrieved from their 
complaint files show no unusual number 
of reactions. The validity of such data is 
always open to question, but the rate of 
reported untoward reactions is 
somewhat higher with the fluid product 
than with the adsorbed product. Most of 
the reactions were local in nature; 
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allergic or anaphylactoid reactions were 
noted in a very few cases. 

c. Benefit/risk ratio. Assuming that 
the product can be demonstrated . 
efficacious for primary immunizaiton, 
the benefit-to-risk assessment would be 
satisfactory, and is satisfactory for 
booster immunizaiton. 

d. Labeling. Fluid toxoid is 
recommended for booster doses 
following injury in the labeling for both 
fluid and adsorbed toxoids. The more 
rapid response to fluid toxoid alluded to 
is of very dubious significance. The 

“recommendation that boosters be given 
if the previous dose was réceived more 
than 1 year previously is obsolete and 
encourages excessive booster doses. In 
addition, fluid toxoid in combination 
with tetanus immune globulin (TIG) is 
recommended if more than 10 years 
have elapsed since the last booster 
dose. This should be changed to 
adsorbed toxoid, which is more effectve 
in combination with TIG. The Public 
Health Service Advisory Committee on 
Immunization Practices 
recommendations on wound - 
management should be followed. 

The recommendation to defer 
immunization when polio is present in 
the community is also-obsolete. 

4. Critique. In-view of the product's 
ability to meet the potency test in 
animals specified by minimum 
requirements, it is adequate for booster 
immunization use in humans. However, - 
no data are available for the product to 
demonstrate its efficacy for primary 
immunization. In addition, in the opinion 
of some, there is no real need for the 
fluid product. The alleged superiority of 
fluid products for booster doses 
following injury is of dubious 
significance. 

While specific data on reactions were 
not provided, safety is not considered a 
significant issue. Complaint file data 
indicate ne unusual or unexpected 
problems. : 

5. Recommendations. The Panel 
recommeds that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not exceed 3 
years during which time the 
manufacturer shall be expectect to 
develop data regarding the efficacy of 
this product when used for primary © 


immunization. Labeling revisions are 
required. 


Tetanus Toxoid Adsorbed Manufactured 
by Dow Chemical Company 


1. Description. Tetanus toxoid 
adsorbed is an alum-precipitated 
preparation prepared by the same 
method as the fluid product but 
containing 12 to 16 Lf per 0.5 mL human 
dose versus 8 Lf for the fluid product. 
The adsorbed product contains 2.5 mg 
alum per dose. It is preserved with 0.01 
percent thimerosal. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against tetanus. The adsorbed product is 
recommended over the fluid product for 
primary immunization, although is 
stated the fluid product may be used. It 
is stated the multiple antigen vaccines 
(i.e, DTP) are preferred for children 
under 6 years of age. 

b. Contraindications. Immunization 
should be deferred if respiratory disease 
or other active infections exist and in 
patients under immunosuppressive 
treatment. Fractional doses are 
recommended in cerebral injury, 
asthma, allergies, and histories of severe 
febrile reactions. Cautions are inserted 
that aluminum adjuvants may cause fat 
necrosis or draining cysts if not properly 
injected. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data on this specific 
product were provided. 

b. Safety—(1). Animal. This product 
meets Federal requirements. 

(2). Human. No specific data on this 
product were provided. Data from 
adverse reactions reported to the 
company and retrieved from their 
complaint files show no unusual number 
of reactions.' The validity of such data is 
always open to question, but the rate of 
reported untoward reactions is _ 
somewhat-lower with the adsorbed 
product than with the fluid product. 
Most of the reactions were local in 
nature; allergic or anaphylactoid 
reactions were noted in a very few 
cases. 

c. Benefit/risk ratio. Assuming that 
the product can be demonstrated 
efficacious for primary immunization, 
the benefit-to-risk assessment would be 
satisfactory, and is satisfactory for © 
booster immunization. 

d. Labeling. The package insert states 
that fluid toxoid is recommended for 
booster doses following injury. The 
more rapid response to fluid toxoid 
alluded to is of very dubious 
significance. The recommendation that 
boosters be given if the previous dose 
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was received more than 1 year 
previously is obsolete and encourages 
excessive booster doses. In addition, 
fluid toxoid in combinations with 
tetanus immune globulin (TIG) is 
recommended if more than 10 years 
have elapsed since the last booster 
dose. This should be changed to 
adsorbed toxoid, which is more effective 
in combination with TIG. The Public 
Health Service Advisory Committee on 
Immunization Practices _ : 
recommendations on wound 
management should be followed. 

The recommendation to defer 
immunization when polio is present in 
the community is also obsolete. 

4. Critique. In view of the product's 
ability to meet the potency test in 
animals specified by minimum 
requirements, it is adequate for booster 
immunization use in humans. However, 
no data are available for the product to 
demonstrate its efficacy for primary 
immunization. The alleged superiority of 
fluid products over adsorbed products 


_ ‘for booster doses following injury is of 


dubious significance. 

While specific data on reactions were 
not provided, safety is not considered to 
be a significant issue. Complaint file 
data indicate no unusual or unexpected 
problems. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the apprdpriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid, Fluid, Manufactured by 
Eli Lilly and Company 


1. Description. Each 0.5.mL of this 
product contains about 7.5 Lf of purified 
tetanus toxoid in 0.3 M glycine, 
preserved with 0.01 percent thimerosal. 

2. Labeling—a. Recommended use/ 
indications. For active immunization 
against tetanus, four 0.5 mL doses over 1 
year are recommended; emergency 
boosters and active-passive primary 
immunization are also listed as 
indications. 





b. Contraindications. Acute 
respiratory disease or other active 
infection are contraindications for use. 
In individuals who have shown 
sensitivity reactions to previous 
injections of tetanus toxoid, a small test 
dose should be given first. Epinephrine 
should be available to combat severe 
systemic reactions if they develop. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2). Human. No data were presented. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Few complaints for many 
million doses are reported and suggest 
that no major problem exists. 

c. Benefit/risk ratio. There is some 
reason to question the benefit gained 
a use of this fluid product for 

immunization in light of the 
limited available data on efficacy. The 
benefit-to-risk assessment is 
satisfactory for booster immunization. 

4. Critique. This package insert does 
not point out the general preference for 
adsorbed rather than fluid toxoid, nor 
does it indicate the superiority of 
adsorbed toxoid in active-passive 
immunization. No data are presented to 
indicate whether this specific product is 
effective in man. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period, not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid Adsorbed Manufactured 
by Eli Lilly and Company 

1. Description. A sterile suspension of 
tetanus toxoid precipitated with 
aluminum potassium sulfate to a final 
concentration of 2.25 mg per mL (1.125 
mg per dose), and suspended in 0.3 M 
glycine. About 7.5 Lf of toxoid are 
present per dose; 0.01 percent thimerosal 
is added as a preservative. The toxoid is 
purified by the Pillemer process which is 
said to remove practically all of the inert 
proteins. 

2. Labeling—a. Recommended use/ 
indications. For active immunization 


against tetanus, the package insert 
recommends two 0.5 mL doses 4 to 6 
weeks apart and a third dose 1 year 
later. No special reference is made to 
the reinforcing dose, but normal booster 
recommendations are up-to-date. 

b. Contraindications. Acute 
respiratory diseases or other active 
infections are contraindicated. In 
individuals with preceding history of 
reactions to tetanus texoid, small doses 
should be given. Epinephrine should be 
at hand. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data were presented 
by the manufacturer. One study by 
Snyder (Ref. 4) reports rather poor first- 
dose response to this product, so that 
some uncertainty exists as to whether it 
is sufficiently antigenic. It should be 
noted that this product contained 
relatively little aluminum ion. 

b. Safety—{1} Animai. this product 
meets Federal requirements. 

(2) Human. No controlled 
observations presented. The complaint 
file discloses a few complaints for 
several million doses sold. Most of these 
were apparently local reactions, pain or 
febrile reactions. One “systemic” 
reaction was recorded. 

c. Benefit/risk ratio. Provided 
evidence is furnished to indicate that 
this product is effective for primary 
immunization, the benefit-tc-risk 
assessment would be satisfactory and is 
satisfactory for booster immunization. 

4. Critique. The 1 mL label, included 
with the manufacturer’s submission, is 
almost unreadable. Other labeling 
supplied by the manyfacturer is clear 
and informative. Comment(s) on the 
need for careful resuspension of the 
precipitate appears in the circular for 
the prepackaged product but not the 
standard product. This submission 
presents less information than is needed 
on the response of normal individuals to 
2 and 3 doses of this product when used 
as recommended. The labeling should 
stress the importance of the third dose 
as part of the primary immunizing 
series. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
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years during which time the 
manufacturer shail be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid, Plain, Manufactured by 
Istituto Sieroterapico Vaccinogeno 
Toscano “Sclavo” 


1. Description. This product contains 
40 to 50 Lf tetanus toxoid per mL. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 

for primary immunization 
for tetanus. The dose is 0.5 mL 
intramuscularly or subcutaneously in 3 
doses 4 to 6 weeks apart for primary 
immunization and a fourth dose 
approximately 1 year later. A booster 
dose every 10 years is recommended. 
For wound management, a booster dose 
is not recommended unless more than 5 
years have lapsed since the patient's 
third or last booster dose. 

b. Contraindications. Immunizations 
are deferred in any acute or active 
infection and in persons receiving 
immunodepressants. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Claims on efficacy are 
based on published reports cited in the 
manufacturer's submission to the Panel 
(Ref. 5) in which the Sclavo product was 
used and produced satisfactory 
antitoxin response. However, published 
data on efficacy when the product is 
used for primary immunization are 
lacking. Separate unpublished data 
showing antibody response when the 
adsorbed product is used for primary 
immunization in children show marginal 
results, with a relatively large 
proportion of children not reaching an 
antitoxin level of 0.01 International 
Units after 2 injections. The product was 
proven effective as a booster, however. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. The submission states that 
few complaints of adverse reactions 
have been reported, without any further 
analysis of such data. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment would be satisfactory 
for primary immunization if the product 
is shown to be effective and is 
satisfactory for booster immunization. 

d. Labeling. Instructions regarding 
booster doses following wounds could 
be improved by including the table from 
the Public Health Service Advisory 
Committee on Immunization Practices 
recommendations. 

4. Critique. This product meets the 
U.S. standards for animal safety and 
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potency and appears to be safe in 
humans. Additional serologic data 
establishing its efficacy for use in 
primary immunization are needed. The 
efficacy of the product as a booster is 
established. In the package insert,’ 
recommendations regarding booster 
doses should follow U.S. guideines. 

Possibility and description of adverse 
reactions should be mentioned. The 
manufacturer's data submission does 
not describe or elaborate on reported 
adverse reactions. 

5. Recommendations. The Panel - 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid Adsorbed Manufactured 
by Istituto Sieroterapico Vaccinogeno 
Toscano “Sclavo” 

1. Description. This product contains 
10 Lf tetanus toxoid and 2 mg' 
aluminum hydroxide per 0.5 mL dose. 
According to the package insert, this 
product is highly purified, but methods 
of production and purification are not 
described. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for primary immunization 
for tetanus. The dose is 0.5 mL 
intramuscularly in 2 doses 6 to 8 weeks 
apart for primary immunization and a 
third dose approximately 1 year later. A 
booster dose every 10 years is 
recommended. For wound management, 
a booster dose is not recommended 
unless more than 5 years have elapsed 
since the patient's third or last booster 
dose. — 

b. Contraindications. Immunizations 
are deferred in any acute or active 
infection and in persons receiving 
immunodepressants. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 


1The labeling submitted to the advisory Panel is 
wrong. This product contains 1 mg of Al(OH). per 
dose. It is the Panel's understanding that the 
labeling has been corrected. 


(2) Human. Claims of efficacy are 
based on published reports cited in the 
manufacturer’s submission to the Panel 
(Ref. 6) in which the Sclavo product was 
used in special clinical settings and 
produced satisfactory antitoxin 
responses. However, published data on 
efficacy when the product is used for 
primary immunization are lacking. 
Separate unpublished data showing 
antibody response when the adsorbed 
tetanus toxoid was used for primary 


‘immunization in Italian children showed 


marginal results, with a relatively large 
proportion of children not reaching an 
antitoxin level of 0.01 International Unit 
after 2 injections. The product was 
proved effective as a booster, however. 

In 1977, completed studies of this 
manufacturer’s DT and Td among 
children and adults, conducted in 
Mexico, show satisfactory antitoxin 
response for tetanus as well as 
diphtheria. These studies were included 
in the manufacturer's license application 
to FDA. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The submission states that 
few complaints of adverse reactions 
have been obtained, without any further 
analysis of such data. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

d. Labeling. Instructions regarding 
booster doses following wounds could 
be improved by including the table from 
the Public Health Service Advisory 
Committee on Immunization Practices 
recommendations. 

4. Critique. This product meets the 
U.S. standards for animal safety and 
potency and appears to be safe in 
humans. Additional data were provided 
to the Panel subsequent to the original 
submission. The data were submitted in 
support of DT and Td products, but in 
accordance with the guidelines 
established by the Panel regarding the 
extrapolation of data from the use of 
combined vaccines, there was sufficient 
information to show that this product is 
safe and effective. In the package insert, 
recommendations regarding booster 
doses should follow the U.S. guidelines. 

The possibility and description of 
adverse reactions should be included in 
the package insert. The manufacturer’s 
data submission does not describe-or 
elaborate on reported adverse reactions. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
should be revised in accordance with 
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currently accepted guidelines and the 
recommendations of this Report. 


Tetanus Toxoid Manufactured by 
Lederle Laboratories Division, American 
Cyanamid Co. 


1. Description. This product is a fluid 
tetanus toxoid prepared from toxin 
produced by the method of Mueller and 
Miller, detoxified with formaldehyde, 
“refined” by the Pillemer method, 
diluted in phosphate buffer and 0.3 M 
glycine to a final concentration of 5 Lf 
per dose, and preserved with 0.1 percent 
thimerosal. 

2. Labeling—a. Recommended use/ 
indications. For active immunization 
against tetanus, the dose is three 0.5 mL 
injections intramuscularly at 3 to 4 week 
intervals and a fourth dose 1 year later. 
The labeling notes the immunogenic 
superiority of adsorbed toxoids and the 
lack of any significant advantage of 
fluid toxoid as regards speed of booster 
response. Wound booster 
recommendations appear to be based on 
current Public Health Service Advisory 
Committee on Immunization Practices 
recommendations. 

b. Contraindications. Acute 
respiratory disease or other active 
infection; immunosuppressive or 
cytotoxic therapy. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Reports of the 
Investigational New Drug 262 study 
included in the manufacturer's 
submission to the Panel (Ref. 7) suggest 
very poor primary response to 
preparation D (a fluid toxoid containing 
6 Lf per dose but described as “the 
current commercial product”). Of 10 
subjects, 2 were “protected,” 4 had 
minimal antibody levels, and 3 had no 
measurable response. In a second study, 
only 2 of 6 subjects given this toxoid 
were primary responders; both of them 
had only marginal protection at 90 days. 
The protocol fails to state whether a 
third injection of the fluid toxoid was 
given, however, and then antibody 
responses suggest that it was not given. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Twenty-eight minor 
complaints and apparently no major 
ones in 3 years are recorded, with 
several million doses distributed. This 
suggests a low degree of reactivity. 
Reactions in the studies noted above 
were nil (in six subjects). 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product would be 
satisfactory if the product is shown to 
be affective for primary immunization 





51026 


and is satisfactory for booster 
immunization. 

4. Critique. The Panel found this to be 
an exceptionally informative 
submission, which brings to light the 
problem of whether or not the responses 
to “basic” immunization (i.e., 3 doses of 
fluid or 2 of adsorbed toxin) with recent 
preparations are less good than had 
been expected. When “full primary” 
immunizations (i.e., 4 doses of fluid or 3 
doses of adsorbed tetanus toxoid) had 
been achieved, evidence of 
immunogenicity was satisfactory. 
However, this might result in 6 to 12 
months of suboptimal protection. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid Adsorbed Manufactured 
by Lederle Laboratories Division, 
American Cyanamid Co. 


1. Description. Tetanus toxoid is 
prepared from toxin produced by the 
method of Mueller and Miller, detoxified 
with formaldehyde, “refined” by the 
Pillemer method, diluted in sodium 
chloride solution, and adsorbed with not 
more than 0.8 mg of aluminum 
phosphate per does. The final 
concentration of toxoid is 5 Lf per dose 
and 0.01 percent thimerosal is present as 
a preservative. 

2. Labeling—a. Recommended use/ 
indications. For active immunization 
against tetanus, two 0.5 mL injections 
intramuscularly at 4 to 6 week intervals 
and a third dose 1 year later. The 
labeling notes the immunogenic 
superiority of adsorbed toxoids and the 
lack of any significant advantage of 
fluid toxoid as regards speed of booster 
response. Wound booster 
recommendations appear to be based on 
recent Public Health Service Advisory 
Committee on Immunization Practices 
recommendations. 

b. Contraindications. Acute 
respiratory disease or other active 
infection; immunosuppressive or 
cytotoxic therapy. 


3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Reports of the 
Investigational New Drug 262 study 
included in the manufacturer's 
submission to the Panel (Ref. 8) suggests 
unexpectedly poor primary responses to 
two preparations, one with about half 
the aluminum content, the other with 
about four times the aluminum content 
of the standard Lederle Laboratories 
Division commercial product. With the 
low adsorbent preparation, two of eight 
primary responders had subprotective 
levels 30 days after the dual injection. 
With the higher (maximum permitted) 
adsorbent content, two of eight primary 
responders again failed to reach 
protective levels after 2 doses. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Fourteen complaints were 
recorded in 4% years during which a 
few million doses of adsorbed toxoid 
were distributed. Details are lacking but 
“convulsions” are mentioned in the 
condensed statement. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment would be satisfactory if 
the product is shown to be effective for 
primary immunization, and is 
satisfactory for booster immunization. 

4. Critique. The Panel found this to be 
an exceptionally informative 
submission, which brings to light the 
problem of whether or not the responses 
to “basic” immunization (i.e., 3 doses of 
fluid or 2 or adsorbed toxoid) with 
recent tetanus toxoid preparations are 


-less good than had been expected. 


5. Recommendations. The Panel 
recommends that this product be placed 
in Category! as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid, Fluid, Manufactured by 
Massachusetts Public Health Biologic 
Laboratories 


1. Description. This is a fluid tetanus 
toxoid containing 10 Lf per mL of 
tetanus toxoid, preserved with 1:10,000 
thimerosal, and diluted in phosphate 
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buffered saline at a pH of 7.0. The 
toxoiding agent is formaldehyde, and 
the purification process is carried out by 
ammonium sulfate precipitation 
followed by dialysis against distilled 
water. 

The dose is not specified, for the 
manufacturer has not produced this 
material for some years, but desires to 
retain a license for possible future 
production. 

2. Labeling—a. Recommended use/ 


‘ jndications. No labeling was submitted 


by the manufacturer. 

b. Contraindications. No labeling was 
submitted by the manufacturer. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. In addition, the efficacy of 
this product in animals is well 
documented, due largely to a series of 
investigations identified in the 
manufacturer's submission of data to the 
Panel (Ref. 9) which used products from 
the Massachusetts Public Health 
Biologic Laboratories. 

(2) Human. The efficacy of this 
product in humans, measured 
serologically, is well documented, both 
when used as a primary immunizing 
agent and when used as a tetanus 
booster. It appears, however, that the 
adsorbed tetanus toxoid from this same 
manufacturer induces a thirtyfold higher 
secondary response than does fluid 
toxoid, on the basis of a comparison of 
group geometric mean serum antitoxin 
titers sampled 56 days after an active- 
passive tetanus immunization study. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. The references cited 
adequately document the safety of this 
product. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. The Panel has a general 
concern about the indications for use of 
a fluid tetanus toxoid, in the light of the 
documented superiority of adsorbed 
tetanus toxoid, not only in the 
magnitude but in the duration of the 
immune response. Furthermore, the 
Panel is unable to assess this product 
adequately in the absence of 
appropriate labeling, recommendations 
for use, and contraindications. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product has not been produced for a 
number of years and is not marketed in 
the form for which licensed and 
consequently there are insufficient data 
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on labeling, safety, and effectiveness for 
a contempory batch of this product. 

Were appropriate labeling to be 
submitted, the Panel would recommend 
that the manufacturer retain full 
licensure for this product. 


Tetanus Toxoid, Adsorbed 
Manufactured by Massachusetts Public 
Health Biologic Laboratories 


1. Description. This is an adsorbed 
tetanus toxoid, containing 10 Lf units per 
mL of tetanus toxoid, 4 mg per mL of 
aluminum phosphate, preserved in 
1:10,000 thimerosal, and containing 
sodium chloride and sodium acetate as 
diluent. The toxoiding agent is 
formaldehyde, and purification is 
carried out by ammonium sulfate 
precipitation and subsequent dialysis 
against distilled water. The 
recommended dose, 0.5 mL, contains 5 
Lf of tetanus toxoid. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for the routine 
immunization of individuals against 
tetanus, and for routine and emergency 
recall injections. For primary 
immunization, 2 doses of 0.5 mL are 
recommended at least 4 weeks apart 
with a reinforcing dose 6 to 12 months 
later and routine booster doses 
approximately every 10 years. It is 
recommended that combination toxoids 
with diphtheria are preferable for 
immunization; no mention of DPT 
appears in the labeling. The 
recommendations for use appear to be 
identical to those of the Public Health 
Service and the Advisory Committee on 
Immunization Practices. 

b. Contraindications. No absolute 
contraindications are listed. The 
labeling does state that the material 
should not be given as elective 
immunization when the patient has an 
acute infectious illness. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal __ 
requirements. In addition, the efficacy of 
this product in animals is well 
documented, due largely to a series of 
investigations identified in the 
manufacturer’s submission of data to the 
Panel (Ref. 10) which used products 
prepared by this manufacturer. 

(2) Human. The efficacy of this 
product in humans, measured 
serologically, is satisfactorily 
documented, both as regards its 
effectiveness as a booster and as a 
primary immunizing agent. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The safety of this product 
in humans is adequately documented. 


c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. The manufacturer's 
submission contains satisfactory 
evidence of both safety and efficacy as 
well as appropriate and satisfactory 
labeling. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for thf$ product. 


Tetanus Toxoid, Fluid, Manufactured by 
Merck Sharp & Dohme, Division of 
Merck & Co., Inc. 


1. Description. This is a fluid tetanus 
toxoid containing 20 Lf of toxoid per mL. 
The toxin is prepared in a special 
semisynthetic culture medium which is 
not further described. It is also purified 
by methods which are not described. 
The diluting medium is an aqueous 
solution of 0.3 M glycine, and the 


‘preservative is thimerosal in a final 


concentration of 1:10,000. 

2. Labeling—a. Recommended use/ 
indications. The labeling states that 
tetanus toxoid fluid is recommended for 
all adults and children. Three doses of 
0.5 cc (10 Lf) are injected ~ 
intramuscularly or subcutaneously at an 
interval of 3 to 4 weeks followed by a 
reinforcing dose of 0.5 cc after 
approximately 1 year. A routine booster 
dose of 0.5 cc is recommended at 
intervals not greater than 10 years. A 
booster dose is also recommended 
immediately upon the occurrence of a 
wound that potentially may be 
contaminated unless a booster does has 
been given within 1 year. 

The recommendation that fluid 
tetanus toxoid is the preferred 
preparation for wound booster is of 
dubious clinical significance. No 
mention of this is made in the labeling 
for the adsorbed product. The labeling 
for the fluid product could be improved 
by incorporating the table from the 
Public Health Service Advisory 
Committee on Immunization Practices 
recommendations used in the adsorbed 
product package insert as a convenient 
booster dose guide for injury. 

b. Contraindications. Infants with a 
history of febrile convulsions should be 
given fractional doses of tetanus toxoid. 
Also, if unusual reaction occurs 
following the first injection, the volume 
of the second injection may have to be 
reduced. Any febrile respiratory illness 
or other active infection is reason for“ 
delaying use of tetanus toxoid, unless 
withholding involves greater risk. 

The advice that heat-sterilized 
individual needles should be used as a 
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precaution seems outdated in view of 
current practices. Similarly the caution 
in performing immunizations during 
polio epidemics seems unnecessary at 
the present time because of the rarity of 
such events. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data for this specific 
product are given. Claims for efficacy 
are based on references in the 
submission (Ref. 11) to published reports 
pertinent to tetanus toxoids in general. 

b. Safety—(1} Animal. This product 
meets Federal requirements. 

(2) Human. Claims for safety include 
reference to literature on safety of 
tetanus toxoid. Data from complaint 
files suggest a low rate of reports of 
adverse reactions, especially to the 
adsorbed product. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment would be satisfactory if 
the product is sufficiently immunogenic 
in man, but because this product has not 
been marketed for several years, no 
benefit-to-risk assessment can be made. 

4. Critique. This is a product that has 
not been marketed in this form for 
several years. 

The package insert deviates from the 
usual U.S. recommendations for 
immunization, agd is in need of 
updating. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Tetanus Toxoid Adsorbed Manufactured 
by Merck Sharp & Dohme, Division of 
Merck & Co., Inc. 


1. Description. This is an adsorbed 
tetanus toxoid containing 20 Lf of toxid 
and 2.0 mg aluminum sulfate per mL. 
The toxin is prepared in a special 
semisynthetic culture medium which is 
not further described. It is also purified 
by methods which are not described. 
The diluting medium is an aqueous 
solution of 0.3 M glycine andthe 
preservative is thimerosal in a final 
concentration of 1:10,000. 

2. Labeling—a. Recommended use/ 
indications. Tetanus toxoid adsorbed is 
recommended for primary immunization 
for tetanus. Two doses (10 Lf) are 
injected intramuscularly at an interval 
of 3 to 4 weeks followed by a reinforcing 
dose of 0.5 cc after approximately 1 
year. A routine booster dose of 0.5 cc is 
recommended at intervals not greater 
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than 10 years. A booster dose is also 
recommended immediately upon the 
occurrence of a wound that potentially 
may be contaminated unless a booster 
dose has been given within 1 year. 

b. Contraindications. Infants with a 
history of febrile convulsions should be 
~ given fractional doses of tetanus toxoid. 
Also, if unusual reactions occur 
following the first injection, the volume 
of the second injection may have to be 
reduced. Any febrile respiratory illness 
or other active infection is reason for 
delaying use of tetanus toxoid, unless 
withholding involves greater risk. 

The advice that heat-sterilized 
individual needles should be used asa 
precaution seems outdated in view of 
current practice. Similarly, the caution 
in performing immunizations during 
polio epidemics seems unnecessary at 
the present time because of the rarity of 
such events. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data for this specific 
product were provided with the initial 
submission. Some additional data were 
provided by Merck Sharp & Dohme (Ref. 
11), but were considered insufficient to 
demonstrate its effectiveness for 
primary immunization. Claims for 
efficacy are based on published reports 
pertinent to tetanus toxgids in general. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Claims for safety include 
reference to literature on safety of 
tetanus toxoid. Data from complaint 
files suggest a low rate of reports of 
adverse reactions. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment would be satisfactory if 
the product is shown to be effective for 
primary immunization, and is 
satisfactory for booster immunization. 

4. Critique. In combination with other 
data available to the Bureau of Biologics 
about these licensed products and well- 
known published information on tetanus 
toxoid, it would seem that safety and 
efficacy for booster immunization are 
well established. 


The package insert deviates from the © 


usual U.S. recommendations for 
immunization, and is in need of 
updating. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use foi 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 


regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid, Fluid, Manufactured by 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc. 


1. Description. This is fluid tetanus 
toxoid containing 4 Lf per 0.5 mL, the 
recommended dose. the preservative is 
thimerosal, 1:10,000. The culture medium 
employed is not specified in the material 
submitted; formaldehyde is used as the 
toxoiding agent, and subsequent 
purification includes ammonium sulfate 
precipitation and subsequent dialysis. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for primary immunization 
of infants and children. Three injections 
of 0.5 mL, 3 to 4 weeks apart are 
recommended, with a fourth dose 
approximately 1 year later and booster 
doses every 10 years thereafter. Booster 
doses with injury are recommended if 
more than 5 years have elapsed since 
the last booster. Mention is made in the 
labeling of the preferability of the 
absorbed tetanus toxoid. The 
recommendations for use appear to be 
identical to those of the Public Health 
Service Advisory Committee on 
Immunization Practices. 

b. Contraindications. No absolute 
contraindications are listed. The 
labeling suggests that immunization be 
deferred during the course of any acute 
iliness, and the elective immunization of 
patients over the age of 6 be deferred 
during an outbreak of poliomyelitis. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. A substantial body of 
literature is included in the 
manufacturer's submission (Ref. 12) 
which attests to the general efficacy of 
tetanus toxoid. None of the evidence 
supplied, however, relates specifically to 
tetanus toxoid as produced by Merrell- 
National Laboratories. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. The submission notes that 
only six reports of adverse reactions 
were received in a 5-year period during 
which many millions of doses were 
distributed. One of these reactions was 
anahylactic in nature, another was 
associated with upper extremely 
paralysis, and the other four were 
apparently mild reactions. 
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c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product for 
primary immunization cannot be 
established with certainty, owing to the 
lack of adequate evidence of efficacy. 
The benefit-to-risk assessment of this 
product is satisfactory for booster 


. immunization. 


4. Critique. The Panel can accept the 
evidence for safety of this product, as 
well as evidence for its efficacy in 
booster immunization, the.latter based 
on the meeting of current Federal 
minimum requirements for efficacy in 
animals. Evidence supporting the 
efficacy of this product as a primary 
immunizing agent in humans, however, 
is lacking. 

Futhermore, the Panel has some 
reservation about-the need for fluid 
tetanus toxoid preparations, in the light 
of the documented superiority of 
adsorbed products, both in the terms of 
magnitude and duration of the immune 
response. 

Reference to the avoidance of 
immunization during outbreaks of 

_polimomyelitis are probably no longer 
necessary. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards to its. use in primary 
immunization and that the appropriate 
license be continued for a period not to 
exceed 3 years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunizaiton. In addition, the labeling, 
although presently satisfactory, will 
require periodic revision as indicated in 
the Generic Statement on Labeling. 


Tetanus Toxoid Adsorbed Manufactured 
by Merrell-National Laboratories, 
Division of Richardson-Merrell, Inc. 


1. Description. This is a purified 
tetanus toxoid precipitated with 0.75 
percent alum (aluminium potassium 
sulfate), in an isotonic sodium chloride 
‘solution. The toxoiding agent is 
formaldehyde. The purification process 
includes ammonium sulfate precipitation 
and subsequent dialysis. The final 
product is preserved in 1:10,000 
thimerosal. The.recommended dose, 0.5 
mL, contains 5 Lf units of tetanus toxoid. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against tetanus in children and adults. 
The recommended schedule for primary 
immunization in both children and 
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adults is 2 injections 4 to 6 weeks apart, 
followed by a third 0.5 mL dose 
approximately 1 year after the second 
injection. A booster dose of 0.5 mL is 
recommended every 10 years thereafter 
to maintain adequate protection. If an 
injury-other than a clean minor wound 
occurs more than 5 years after the last 
dose, a recall or booster dose is 
recommended. The superiority of 
adsorbed tetanus toxoid over fluid 
tetanus toxoid preparations is indicated 
in the labeling. 

b. Contraindications. No absolute 
contraindications are listed. The 
labeling suggests that immunization be 
deferred during the course of an acute 
illness, and that elective immunization 
of patients over the age of 6 months be 
deferred during an outbreak of 
poliomyelitis. 

3. Analysis—a. Efficacy—{1)} Animal. 
This product meets Federal 
requirements. 

(2) Human. A substantial volume of 
literature in the submission (Ref. 13) 
attests to the general efficacy of tetanus 
toxoid. There are no data on efficacy, 
however, relating specifically to tetanus 
toxoid produced by Merrell-National 
Laboratories. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The data provided are 
identical to those submitted for this 
manufacturer's fluid tetanus toxoid. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product for 
primary immunization cannot be 
precisely estimated, owing to the lack of 
data supporting the efficacy of this 
product when used as a primary 
immunizing agent. The benefit-to-risk 
assessment of this product for booster 
immunization is satisfactory. 

4. Critique. The Panel accepts the 
evidence for the safety of this product, 
as well as evidence supporting its 
efficacy for booster immunization, the 
latter based on meeting current Federal 
minimum requirements in animal tests. 
Specific data in support of the efficacy 
of this product in humans when used as 
a primary immunizing agent are lacking. 

References to the avoidance of 
immunization during outbreaks of 
poliomyelitis are probably no longer 
necessary. 

_  §. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use in primary immunization 
and that the appropriate license be 
continued for’a period not to exceed 3 © 
years during which time the 


manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. In addition, the labeling, 
although presently satisfactory, will 
require periodic revision as indicated in 
the Generic Statement on Labeling. 


Tetanus Toxoid, Fluid, Manufactured by 
Parke, Davis & Co. 


1. Description. This toxid contains 5 Lf 
tetanus toxid refined by ultrafiltration 
per 0.5 mL dose with 0.01 percent 
thimerosal as preservative. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against tetanus. The labeling notes that 
the American Academy of Pediatrics 
and the Public Health Service Advisory 
Committee on Immunization Practices 
recommended use of adsorbed rather 
than fluid toxoid (but, nevertheless, the 
labeling recommends this fluid toxoid). 
Contrary to general practice, it 
recommends the use of fluid toxoid with 
TIG. It fails to note the usual 
precautions about the reduced efficacy 
in immunosuppressed individuals. 

b. Contraindications. Acute febrile 
illness is a contraindication. The usual 
precautions regarding steril equipment, 
availability of epinephrine, and 
avoidance of injection into blood vessels 
are mentioned. . 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data are presented for 
this specific product. Some published 
data (Ref. 13) suggest that the primary 
immune response to a virtually identical, 
but experimental, fluid preparation is 
rather short-lived. No data are provided 
on response after reinforcing 
inoculation. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The large number of doses 
distributed, and the very small number 
of complaints received, together with the 
apparently satisfactory experience of 
MacLennan (Ref. 13), suggest that this 
product is safe in man. 

c. Benefit/risk ratio. There is some 
reason to question the benefit gained 
from use of this fluid product, in light of 


the limited available data on efficacy for - 


primary immunization. The benefit-to- 
risk assessment for this product when 
used for booster immunization is 
satisfactory. 

4. Critique. The labeling needs careful 
revision and updating as noted above. 
The lack of a buffer in this product is 
surprising. Available data are 
insufficient to classify this product when 
used for primary immunization. 
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5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
prodict be placed in Category IIIA as 
regards its use for primary immunization 
and that the apprpriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid Adsorbed Manufactured 
by Parke, Davis & Co. 


1. Description. Contains 5 Lf tetanus 
toxid refined by ultrafiltration per 0.5 
mL dose with 0.01 percent thimerosal as 
preservative. The toxoid is adsorbed on 
2.5 mg aluminum phosphate per dose. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against tetanus. 

b. Contraindications. Acute febrile 
illness; standard precautions regarding 
sterile equipment, availability of 


. epinephrine, and avoidance of 


intravenous injection are mentioned. 
The possible reduced efficacy of the 
product in immunosuppressed 
individuals is not mentioned. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2} Human. No data were presented 
for this specific product. Published 
studies on a similar experimental 
product (Ref. 13) indicate a good 
immune response in man, but later 
studies on a different group (Ref. 14) 
showed an unexpectedly poor response 
to the first 2 doses. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The large number of doses 
distributed, and the very small number 
of complaints received, together with the 
apparently satisfactory experience of 
MacLennan {Ref. 13), suggest that this 
product is safe in man. 

c. Benefit/risk ratio. Provided the 
efficacy of this preparation for primary 
immunization is clearly established, the 
benefit-to-risk assessment would be 
satisfactory and is satisfactory for 
booster immunization. 

4. Critique. This is one of the few 
currently used tetanus toxoids for which 
even limited data for primary 
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immunization in man are available. Six 
out of six patients have shown a 
vigorous primary response by 
hemagglutinations titer to 2 doses. 
However, the data are less than 
required. Hence, further evaluation in 
man is necessary in order to achieve 
statistical significance. Post-exposure 
booste? recommendations are now 
obsolete. The labeling needs some 
expansion, revision, and updating. 

5. Recommendations. The Panel | 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license({s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exeed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus Toxoid Adsorbed Manufactured 
by Swiss Serum and Vaccine Institute 
Berne 


1. Description. This is an aluminum 
phosphate adsorbed preparation of 
tetanus toxoid containing 20 Lf per mL. 
It contains aluminum phosphate, 2 mg 
per mL, and is preserved with 0.01 ° 
percent thimerosal. The product is said 
to be purified, but neither the method of 
purification nor detoxification is 
described. 

2. Labeling—a. Recommended use/ 
indications. The product is 
recommended for active immunization 
against tetanus. The recommended 
schedule consists of 2 injections of 0.5 
mL each at an interval of 4 weeks and a 
third injection of 0.5 mL 6 to 12 months 
later. Booster doses are recommended 
every 10 years, or in the case of injury, 
provided the patient has not had an 
injection within the previous year. 

b. Contraindications. This product 
should not be given during acute 
illnesses. This product should be 
administered to children with a history 
of convulsions only under medical 
supervision. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements. . 

{2) Human. Several published studies 
are cited in the manufacturer's 
submission to the Panel (Ref. 15) which 
show that the product induces an 
adequate antitoxin response when given 


as a booster. The data show that these 
responses are satisfactory when given 
simultaneously with tetanus immune 
globulin. The data do not clearly 
demonstrate the efficacy of the product 
as a primary immunizing agent. 

b. Safety—{(1) Animal. This product 
meets Federal requirements. 

(2) Human. Reaction rates given for an 
industrial population studied are low 
and within expected limits. 

c. Benefit/risk ratio. Assuming that 
the product is found to be an effective 
primary immunizing agent, the benefit- 
to-risk assessment would be satisfactory 
and is satisfactory for booster 
immunization. 

d. Labeling. This package insert is in 
need of revision to bring it up-to-date 
with current recommendations. A 
booster dose is recommended in the 
case of injury if more than 1 year has 
elapsed since the last injection. This 
obsolete recommendation invites 
excessive booster doses; the latest 
Public Health Service Advisory 
Committee on Immunization Practices 
recommendations should be 
incorporated to clarify this problem and 
the related need to use tetanus immune 
globulin in some patients. 

The statement concerning 
administration of the product to children 
prone to convulsions only “under 
medical supervision” seems superfluous. 
The product should always be so 
administered. 

4. Critique. This product has been 
demonstrated to be adequate for booster 
immunization. Adequate data are not 
available to demonstrate its efficacy as 
a primary immunizing agent. 

The safety of the product has been 
adequately demonstrated, and no 
unusual frequency of untoward local 
reactions have been noted. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 
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Tetanus Toxoid, Fluid, Manufactured by 
Texas Department of Health Resources 


1. Description. This is a fluid tetanus 
toxoid prepared by detoxification of 
tetanus toxin with formaldehyde (and 
“heat”), purified by ammonium sulfate 
fractionation, diluted to 40 Lf per dose, 
and preserved with 0.01 percent 
thimerosal. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against tetanus. The basic immunization 
schedule consists of three 1 mL doses at 
3 to 4 week intervals with a fourth dose 
1 year later. Routine boosters are 
recommended at 5-year intervals. 

b. Contraindications. None listed. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No human data on 
antitoxin response to primary or booster 
immunization are presented. “Periodic 
blood antitoxin” levels are mentioned 
but no data were provided. A chart 
labeled “Tetanus Mortality and 
Immunization in Texas” (Ref. 16) 
submitted as evidence of efficacy is 
unsatisfactory and could be interpreted 
as suggesting that the decline in 
incidence slowed down with the 
introduction of toxoid. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No controlled studies of 
reaction rates have been performed. It is 
stated that no adverse reactions were 
reported in the past 10 years. The high Lf 
content of this product is a matter of 
some concern in this regard. 

c. Benefit/risk ratio. Assuming that 
evidence can be presented that the 
product is effective for primary 
immunization, the benefit-to-risk 
assessment would be satisfactory, and 
is satisfactory for booster immunization. 

d. Labeling. The package insert is in 
need of professional review and revision 
to bring it up-to-date with current 
recommendations. For exposure to risk 
of tetanus, a booster is recommended if 
a year has elapsed since the last 
injection. This obsolete recommendation 
invites excessive boosters; the latest 
Public Health Service Advisory 
Committee on Immunization Practices 
recommendations should be 
incorporated to clarify this problem and 
the related need to use tetanus immune 
globulin in certain patients. The labeling 
should put special emphasis on the need 
for the reinforcing dose at 1 year. Since 
this is a fluid product, the labeling 
should also note the published evidence 
questioning the advisability of using 
fluid toxoid simultaneously with 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


passively administered tetanus immune 
globulin. 

4. Critique. In view of the product's 
ability to meet the minimum 
requirements including the potency test 
in animals, it is adequate for booster use 
in humans. However, no data are 
available to demonstrate its efficacy as 
a primary immunizing agent. 

Two matters are of fundamental 
concern: (a) The Lf content of this 
product may be excessively high, 
inviting excessive reactions or possibly 
even suggesting poor antigenic quality; 
(b) in the opinion of some, there is no 
need for a fluid product in view of the 
superiority of adsorbed products. _ 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy and 
rate of adverse reactions of this product 
when used for primary immunization. 
Labeling revisions are required. 


Tetanus Toxoid, Fluid, Manufactured by 
Wyeth Laboratories, Inc. 


1. Description. This is a fluid 
preparation of tetanus toxoid containing 
5 Lf of tetanus toxoid per 0.5 mL with 
1:10,000 thimerosal as a preservative. 
Sodium chloride is the diluent. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for active immunization 
against tetanus but is is specified that 
the adsorbed preparation is preferred 
both for basic immunization and recall 
doses. Otherwise the recommended use/ 
indications are identical to those of the 
Public Health Service Advisory 
Committee on Immunization Practices 
and the Committee on Infectious 
Diseases of the American Academy of 
Pediatrics. For primary immunization, 3 
doses at 4-week intervals followed by a 
reinforcing dose 6 to 12 months later, all 
at 0.5 mL, are recommended. Routine 
reinforcing doses at 10-year intervals 
are recommended, and 
recommendations for reinforcing doses 
with injury follow those of public 
advisory groups. The package insert 
describes techniques for administration 
in detail. Fractional doses are 
recommended for children with cerebral 


damage, neurological disorders, or a 
history of febrile convulsions. Included 
are warnings about the transmission of 
serum hepatitis as a result of improper 
techniques, the possibility of inadequate 
immunization of individuals receiving 
immuno-suppresive drugs, the need to 
determine whether there was an 
untoward reaction to a prior dose, and 
the possibility of rare allergic reactions. 

b. Contraindications. An acute 
respiratory or other infection is specified 
as a contraindication to routine 
immunization, but is not included as a 
contraindication to a recall dose 
following injury. No other specific 
contraindication is listed. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements: 

(2) Human. No data regarding the 
efficacy of this specific product in 
humans are provided. 

b. Safety—(1) Animal. Although no 
data were provided with the submission, 
the product meets Federal requirements. 


(2) Human. No data regarding safety . 


in humans are provided. 

c. Benefit/risk ratio. Presumably this 
product has a satisfactory benefit-to-risk 
assessment for primary immunization 
although specific data with which to 
determine this with precision are not 
available. The benefit-to-risk 
assessment is satisfactory for booster 
immunization. 

4. Critique. It is likely that this product 
is efficacious and quite safe, although 
specific data are not available. The 
Panel does have some doubts about the 
need for fluid tetanus toxoid 
preparations in the light of the apparent 
superiority of adsorbed products. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 

Tetanus Toxoid Adsorbed Manufactured 
by Wyeth Laboratories, Inc. 


1. Description. This is an aluminum 
phosphate adsorbed tetanus toxoid 


_containing 5 Lf of tetanus toxoid per 0.5 
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mL. It is preserved in 1:10,000 thimerosal 
and diluted in saline. 

2. Labeling—a. Recommended use/ 
indications. For primary immunization, 2 
injections of 0.5 mL at 4-week intervals 
followed by a reinforcing dose 6 to 12 
months later are recommended. Routine 
reinforcing doses are recommended at 
10 year intervals. The current 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices and the 
Committee on Infectious Disease of the 
American Academy of Pediatrics are 
included. However, it is not stated to 
what populations this specific 
preparation should be administered. 
There is no mention of the preferability 
of combined preparations containing 
diphtheria toxoids and pertussis vaccine 
for routine administration. 

Techniques for administration are 
very well described. Fractional doses 
are recommended for children with 
cerebral damage, neurological disorders, 
or history of febrile convulsions. 
Warning about the transmission of 
serum hepatitis with improper 
techniques, the possibility of inadequate 
immunization of individua]s on 
immunosuppressive drugs, the need to 
determine whether there was an undue 
reaction to a prior injection, and rare 
allergic reactions are included. 

b. Contraindications. An acute 
respiratory or other infection is specified 
as a contraindication except when the 
reinforcing dose is required following 
injury. No other absolute 
contraindication is included. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. A review of the general 
efficacy of tetanus toxoid, adsorbed, is 
provided (Ref. 17), but there is no 
information relating to this specific 
product. 

b. Safety—(1) Animal. Although no 
data were provided with the submission, 
this product meets Federal 
requirements, 

(2) Human. The excellent safety 
record of tetanus toxoid in general is 
provided in the manufacturer's 
submission, but information relative to 
this specific product is not included. 

c. Benefit/risk ratio. Although this 
product has been in use for many years 
and there is no reason to believe that 
the benefit-to-risk assessment is not 
satisfactory for primary immunizataion, 
no specific data are available. The 
benefit-to-risk assessment for booster 
immunization is satisfactory. 

4. Critique. From the description of the 
methods employed in preparing this 
product and from the statement that 
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required animal testing for efficacy is 
undertaken, it would seem that this 
product is both safe and efficacious for 
booster immunization. However, 
specific data regarding safety in animals 
and both safety and efficacy in humans 
are not provided. The package insert 
does not specify populations to which 
this specific product should be given, 
and preference for combined 
preparations containing diphtheria 
toxoid and pertussis vaccine is not 
expressed. 

5. Recommendations. The Panel 
recommends that his product be placed 
in Category I as regards its use for 
booster immunization and the 
appropriate license{s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 


The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 
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Generic Statement 


Diphtheria and Tetanus Toxoids (DT) 
for Pediatric Use 


See Generic Statements for 
monovalent diphtheria and tetanus 
toxoids. 


Description 


The combination of diphtheria and 
tetanus toxoids for pediatric use (DT) is 
intended for the immunization of 
children against diphtheria and tetanus 
under circumstances in which the use of 
these two toxoids combined with 
pertussis vaccine is undesirable or 
contraindicated. Current licensed 
products include both fluid and 
adsorbed forms of DT. 


Production 


The manufacturing process basically 
comprises the production, 
detoxification, purification, and titration 
of the two toxoids independently. By 
Federal regulation, the individual 
toxoids for the adsorbed forms must be 
adsorbed prior to combination. Both the 
tetanus. and diphtheria toxoids 
components must be tested for . 
detoxification prior to combination. 
After combination, both components 
must be tested for antigenic potency in 
animals. Currently, there is striking 
variation among the licensed products in 
terms of the flocculation titers (Lf) for 
diphtheria and tetanus toxoids per dose, 
The ranges of Lf for diphtheria toxoids 
for the fluid product are 25 to 125 and 7.5 
to 25 for the adsorbed product. The Lf 
range of tetanus toxoid is 5 to 10 for the 
adsorbed product and 5 to 40 for the 
fluid product. 


Use and Contraindications 


This product should be used for 
primary immunization and for booster 
doses for children 6 years of age or less 
in instances in which pertussis 


immunization is contraindicated. Thus, ~ 


its major use would be for completion of 
immunization and for booster doses for 
children who have responded to the 
triple combination of diphtheria and 
tetanus toxoids and pertussis vaccine 
(DTP) with a significant reaction 
believed or suspected to be a 
consequence of the pertussis 
component. Under such circumstances 
completion of the primary immunization 
schedule with adsorbed DT is preferred 
and should comprise a series of 3 doses 
(considering the doses of DTP already 
given as part of the series) with the first 
2 given 4 to 8 weeks apart and the third 
1 year later. A booster dose of TD 
should be given at school entry, and 
subsequent booster doses should be 
given approximately every 10 years, 
employing tetanus and diphtheria 
toxoids combined for adult use (Td). 
Recommendations for immunization 
with fluid DT are identical except that 
the primary series should comprise 4 
doses, with the first 3 being given 4 to 8 
weeks apart and the fourth a year later. 
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Circumstances may occur, such as 
outbreaks of diphtheria, in which it 
would be advantageous for individuals 
older than 6 years of-age to receive a 
larger amount of diphtheria toxoid than 
is present in the Td (adult type). _ 
Diphtheria and tetanus toxoid may be 
considered for use under these 
circumstances. 

The only contraindication to the 
administration of DT is a prior severe 
hypersensitivity reaction. It is also not 
recommended for use in individuals 7 
years of age or older. It is advisable not 
to administer the product during a 
febrile iliness because of possible 
confusion as to the cause of persistent 
fever if such should occur. Individuals 
receiving corticosteroids or other 
immunosuppressive drugs may not 
display an optimum immunologic 
response; accordingly, if discontinuation 
of such drugs is anticipated within the 
immediate future, immunization should 
be delayed until that time. 


Safety 


Both components of this combined 
product are tested for safety in animals 
and for sterility according to Federal 
requirements as with the monovalent 
toxoids. : 


Efficacy 


Minimum requirements specify that 
the diphtheria toxoid component of the 
combined product may be tested for 
potency in guinea pigs either before or 
after combination, and that the tetanus 
toxoid component be tested for potency 
after combination. The Bureau of 
Biologics releases this combined product 
based on potency data as determined 
after combination. Neither the 
diphtheria nor the tetanus component 
exerts a significant adjuvant or 
suppressant effect upon the 
immunogenicity of the other. 


Labeling 


The labeling for some of the products 
is slightly inconsistent with the current 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices and the — 
American Academy of Pediatrics in that 
these groups recommend that Td (for 
adult use) be used for children over 6 
years of age. Accordingly, the labeling 
should be modified for DT (for pediatric 
use) to recommend that these products 
be used for children “six years of-age 
and under,” rather than for children . 
“under six” as is the case with some of 
the labeling. 


BEST COPY AVAILABLE 
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Special Problems 


The same problems that exist in terms 
of the immunogenicity of these toxoids 
administered in the monovalent form 
exist in the combined form. 


Recommendations 


The recommendations made for the 
individual toxoid components apply to 
the combined product. It is also 
recommended that requirements be 
updated to stipulate testing for potency 
after combination of the individual 
products. 


Basis for Classification 


The basis for classification of this 
combined product is the same as the 
basis for classification of the individual 
toxoid components. 
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SPECIFIC PRODUCT REVIEWS 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by Bureau of 
Laboratories, Michigan Department of 
Public Health 


1. Description. This is a combined 
preparation containing 10 to 20 Lf of 
diphtheria toxoid and 5 to 10 Lf of 
tetanus toxiod per 0.5 mL. The toxoids 
are adsorbed on-aluminum phosphate 
and preserved with 0.01 percent 
thimerosal. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for the active 
immunization of children less than 6 
years of age. The recommended dosage 
comprises two 0.5 mL intramuscular 
injections 4 to 6 weeks apart followed 
by a reinforcing dose 6 to 12 months 
later. A further reinforcing dose of 0.5 
mL is advised at 5 years of age. The 
preferability of primary immunization 
with a trivalent preparation containing 
pertussis vaccine is not mentioned. If a 
dose has not been administered within 
the previous year, the manufacturer 
recommends a reinforcing dose of this 
preparation under any one of five 
circumstances: Exposure to diphtheria; 


_ injury with risk of contracting tetanus; 


unusual prevalence or risk of exposure 
to diphtheria; change of environment; 
and disasters which result in crowding 
or dislocation. 

b. Contraindications. It is 
recommended that tetanus and 


diphtheria toxoids, adsorbed, for adult 


use, be used to produce and maintain 
active immunity against tetanus and 
diphtheria in individuals 6 or more years 
of age because of reactivity of this 
product. A warning that previously 
unimmunized individuals will not be 
protected by this product in case of 
exposure to diphtheria or tetanus is 
included. It is also stated that this 
preparation is useless in the treatment 
of diphtheria or tetanus. Any acute 
respiratory disease or other active 
infection is considered a 
contraindication. Deferral of 
immunization is recommended in 
individuals receiving short-term 
immunosuppressive therapy and, in 
instances of long-term 
immunosuppressive therapy, an extra 
dose is recommended .1 or more months 
after therapy is discontinued. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The only data available 
concerning primary immunization of 
humans related to this product comprise 
studies with a quadruple vaccine 
containing pertussis and poliomyelitis 
vaccines as well (Ref. 1). The adjuvant 
effect of pertussis vaccine is such that 
these cannot be accepted as evidence 
for efficacy of this preparation. There 
are, however, good data that indicate 
that this preparation is efficacious when 
used for reinforcement of immunization 
in previously immunized children. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. During the 10 years, 1962 
to 1972, a few million doses of this 
preparation were distributed; only three 
reactions, all local, were reported. 
However, administration of this 
preparation to institutionalized adults 
yielded high rates of severe reactions. 

c. Benefit/risk ratio. The risk of 
untoward reactions to this preparation, 
when used as recommended in children, 
is negligible. Efficacy of this preparation 
when used for booster immunization to 
diphtheria and tetanus is satisfactory. 
When used for primary immunization, 
its efficacy is probably satisfactory but 
data are not available to permit a 
definitive conclusion. 

4. Critique. This is a widely used 
adsorbed combined preparation of 
diphtheria and tetanus toxoids 
employed for the primary immunization 
of children and reinforcement of 


e 
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immunity to tetanus and diphtheria in 
children. Unfortunately conclusive data 
documenting efficacy as a primary 
immunizing agent are not available. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license{s} be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. The manufacturer should 
specify the preferability of the trivalent 
preparation containing diphtheria and 
tetanus toxoids and pertussis vaccine, 
adsorbed, for the primary immunization 
of infants and children. 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by Dow 
Chemical Company 


1. Description. This product contains 
14 to 17 Lf of diphtheria toxoid, 7 to 10 Lf 
of tetanus toxoid, and not more than 5 
mg of potassium alum per dose in 0.3 N 
glycine, with 1:10,000 thimerosal. The 
toxoids are fractionated by the alcohol 
method. 

2. Labeling—a. Recommended use/ 
indications. Two intramuscular 
injections of 0.5 mL each 4 to 6 weeks 
apart, with a reinforcing dose of 0.5 mL 
about 1 year later, are recommended for 
immunization of infants and children 
under 6 years, when pertussis 
immunization is not indicated. In older 
children, its use is permissible if they 
are first screened by Schick or Moloney 
tests, but the adult type preparation is 
preferred. Booster doses are : 
recommended following exposure to 
diphtheria. The labeling recommends 
three primary doses for immunization of 
infants (without explanation). 

b. Contraindications. Detailed 
precautions concerning anaphylactoid 
reactions are outlined. Immunization 
should be deferred in the presence of 
acute infections or immunosuppressive 
treatment or the presence of a polio 
outbreak. Fractional doses of single 
antigens should be used in children with 
allergies, brain injury, or a history of 
severe reactions, etc. Various other 
precautions are included. 
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3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data on the specific 
product are presented. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No data on this specific 
product are presented. 

c. Benefit/risk ratio. In the absence of 
data, assessment of the effectiveness of 
this product for primary immunization is 
not possible. The benefit-to-risk 
assessment for this product when used 
for booster immunization is satisfactory. 

4. Critique. This is a fairly typical 
combination of diphtheria and tetanus 
toxoids for pediatric use. The toxoids 
are fractionated by a well-established 
method, but the alum content appears 
somewhat low. The contraindications 
given are surprisingly detailed and the 
recommendations for three primary 
injections in infants are not explained. 
The data presented on efficacy and 
safety are derived from published 
papers on other products, but not on this 
specific product. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
- booster immunization and the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Diphtheria and Tetanus Toxoids 
Manufactured by Eli Lilly and Company 


1. Description. This is an alcohol 
fractionated toxoid (Pillemer method) 
and contains 7.5 Lf tetanus toxoid and 
25 Lf diphtheria toxoid per 0.5 mL dose. 
It is preserved with 1:10,000 thimerosal . 
and is diluted in 0.3 molar glycine 
solution. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
of children under 6 against diphtheria 
and/or tetanus in circumstances where 
use of DTP may be contraindicated. The 
package circular recommends that three 
0.5 mL doses by given subcutaneously at 
intervals of 4 to 6 weeks for primary 
immunization and that a reinforcing 
dose of 0.5 mL be given to childrer 


under 6 years of age about 1 year after 
the primary series. A booster dose is 
recommended at the time of entry into 
school (about 5 years of age). 

b. Contraindications. These include 
active infections, possible exposure to 
polio, a history of central nervous 
system damage, or convulsions. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data on primary or 
secondary responses.to this specific 
product were provided. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No data from detailed 
studies on this specific-product were 
provided. Data from the manufacturer's 
complaint files indicated only a low rate 
of consumer complaints concerning 
reactions, all of which were mild. 

c. Benefit/risk ratio. If the product is 
demonstrated to have satisfactory 
immunogenicity in the age group for 
which recommended, the benefit-to-risk 
assessment would be satisfactory for 
primary immunization, and is 
satisfactory for booster immunization. 

d. Labeling. The labeling is slightly 
inconsistent with the current 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices and the 
American Academy of Pediatrics in that 
the latter groups recommend that Td be 
used for children over 6. Accordingly, 
the labeling should be modified to 
recommend that the product be used for 
children “six and under” (rather than 
“for children under six’). . 

. The labeling should also be modified 
to reflect the well-documented 
advantages of the adsorbed product 
over the fluid product. 

4. Critique. This submission is lacking 
in human data to demonstrate the 
ability of this product to elicit 
satisfactory primary or booster antitoxin 
responses in children of the age group 
concerned. In conjunction with a study 
of this type, detailed observations on 
reactogenicity should also be made. 

In addition, the continued need for the 
fluid product is indeed questionable in 
view of the superiority of adsorbed 
toxoids as immunizing agents. 
Nonetheless, some physicians prefer the 
fluid product. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 
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The Panel recommends that this 
product be placed in-Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. ~ 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by Eli Lilly and 


Company 


1. Description. This is an alcohol 
fractionated toxoid (Pillemer method) 
and contains 7.5 Lf tetanus toxoid and 
25 Lf diphtheria toxoid per 0.5 mL dose. 
The adsorbed (alym precipitated) 
product is stated to contain 7.25 mg or 
less of alum per mL. It is preserved with 
1:10,000 thimerosal and is diluted in 0.3 
molar glycine solution. : 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
of children under 6 against diphtheria 
and/or tetanus in circumstances where 
use of DTP may be contraindicated. The 
package circular recommends that two 
0.5 mL doses be given intramuscularly at 
an interval of 4 to 6 weeks for primary 
immunization and that a reinforcing 
dose of 0.5 mL be given 1 year later. A 
booster dose of 0.5 mL is recommended 
at the time of entry into school (about 5 
years of age). 

b. Contraindications. These include 
active infections, possible exposure to 
polio, a history of central nervous 
system damage, or convulsions. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal : 
requirements. 

(2) Human. No data on primary or 
secondary responses to this specific 
product were provided. 

b. Safety—Animals. This product 
meets Federal requirements. 

(2) Human. No data from detailed 
studies on this specific product are 
provided. Data from the manufacturer's 
complaint files indicated only a low rate 
of consumer complaints concerning 
reactions, all of which were mild. 

c. Benefit/risk ratio. If the product is 
demonstrated to have satisfactory 
immunogenicity in the age group for 
which recommended, the benefit-to-risk 
assessment would be satisfactory for 
primary immunization, and is 
satisfactory for booster immunization. 

d. Labeling. The labeling is slightly 
inconsistent with the current 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices and the 
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American Academy of Pediatrics in that 

the res poze recommend anh “a be 

used for chi over 6. A , 

the labeling should be modified to ” 

recommend that the product be used for 

children “six and under” (rather than 
“for children under six”). 

The labeling should also be modified 
to reflect the well-documented 
advantages of the adsorbed product 
over the fluid product. . 

4. Critique. This submission is lacking 
in human data to demonstrate the 
ability of this product to elicit 
satisfactory primary or booster antitoxin 
responses in children for the age group 
concerned. In conjunction with a study 
of this type, detailed observations on 
reactogenicity should also be made. 

_In addition, the continued need for the 
fluid product is indeed questionable in 
view of the superiority of adsorbed 
toxoids as immunizing agents. 
Nonetheless, some physicians prefer the 
fluid product. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category HIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by Lederle 
Laboratories Division, American 
Cyanamid Co. 


1. Description. This product is a 
combined diphtheria and tetanus toxoid 
contained in physiological saline, 0.85 
percent, with 0.01 percent thimerosol 
added as preservative. Formaldehyde is 
used as the toxoiding agent with both 
toxins, which are then purified by the 
Pillemer Alcohol Fractionation Method, 
diluted with phosphate buffer, with 
aluminum phosphate being added to a 
final concentration of 2.0 mg per mL. 
Each 0.5 mL dose contains 12.5 Lf of 
diphtheria toxoid and 5 Lf of tetanus 
toxoid, in addition to 1 mg of aluminum 
phosphate. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for use as a primary 
immunizing agent against tetanus and 


diphtheria in infants and children less 
than 6 years of age. The package insert 
does not clarify the differences between 
this product and DPT, nor the difference 
between this product and the adult Td 
preparation. 

b. Contraindications. Acute 
respiratory disease or other active 
infection is suggested as a reason to 
defer immunization. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The general body of data 
supporting the human efficacy of 
diphtheria and tetanus toxoids is cited 
(Ref. 2), but no information is provided 
relative to the use of this specific 
product as produced by Lederle 
Laboratories. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

.(2) Human. No controlled data are 
presented on the safety of this product 
in humans. The submission notes that 
many hundred thousands of doses were 
distributed through the years 1970 to 
1972, whereas during the period 1969 
through June 1973, seven complaints 
were received by the manufacturer. 
These included local reactions, redness, 
and induration at the site of injection. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be satisfactorily assessed, owing to the 
lack of data in support of the efficacy of 
this product when used for primary 
immunization in humans. The benefit-to- 
risk assessment of this product when 
used for booster immunization is 
satisfactory. 

4. Critique. The major defect in this 
submission is the absence of data to 
support the immunogenicity of this 
product when used for primary 
immunization in infants and children 6 
years of age and under. 

The labeling strongly suggests that a 
primary immunizing series is 2 
intramuscular doses of 0.5 mL each. The 
“reinforcing dose” recommended 1 year 
after completion of the primary 
immunization is, in fact, part of the 
primary immunizing series. The labeling 
should clarify this point, and emphasize 
that immunization should not be 
considered complete until the third dose 
has been given. 

The labeling fails to clarify when this 
preparation should be used in lieu of 
triple antigen (DPT) and fails further to 
establish the difference between the DT 
preparation for use in children 6 years of 
age and under and the adult Td 
preparations. 


The advertising submitted by Lederle — 


Laboratories was apparently last 
revised in December 1963, and differs 


strikingly from current 
recommendations. 

5. Recommendations. The panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization arid that the 
appropriate license{s) be continued with 
the stipulation thai the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category HIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 

Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by 
Massachusetts Public Health Biologic 
Laboratories 


1. Description. This product contains 
15 Lf per mL diphtheria toxoid and 15 Lf 
per mL tetanus toxoid, adsorbed on 4.0 
mg per mL aluminum phosphate, 
preserved with thimerosal in dilution 
1:10,000 in a diluent of 0.01 M sodium 
acetate and 0.1 M sodium chloride, pH 
6.0 + 0.1. In the production of tetanus 
toxoid, the modified Mueller medium is 
used. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for primary or booster 
immunization against diphtheria and 
tetanus of children 6 years of age or less 
when immunizing preparations 
containing pertussis vaccine would be 
considered undesirable. Two 
intramuscular doses of 0.5 mL are given 
4 to 6 weeks apart, followed by a’ 
reinforcing dose approximately 1 year 
later. 

b. Contraindications. These include 
acute infectious illnesses. 

3. Analysis—a. Efficacy—(1) Animal. 
References to the literature of several 
animal studies are given in the 
manufacturer's data submission to the 
Panel (Ref. 3). This product meets 
Federal requirements. 

(2) Human. Serologic studies have 
shown combination vaccines including 
the pertussis component to be 
efficacious. Likewise, diphtheria and 
tetanus toxoids have been shown to be 
efficacious in adults not only for boostei 
purposes but alsofor primary _ 
immunizations. Studies of tetanus and 
diphtheria toxoids in children are 
lacking. However, since these toxoids 
have been shown effective for primary 
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immunization in adults where they are 
given in a lower dosage than in children, 
it may be assured the product is 
effective in children. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Most studies in the 
literature concern adult preparation or 
combinations including pertussis 
antigen. In such preparations the rates 
concerning safety appear adequate. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product is 
satisfactory. 

4. Critique. A large number of studies 
(Ref. 3) have been conducted with the 
Massachusetts’ product, as shown in the 
list of references. Thus, the tetanus and 
diphtheria toxdids have been shown to 
be efficacious in primary immunizations 
in adults using lower doses than those 
used in children. 

Likewise, many studies of reactions to 
the toxoids have been conducted. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that-the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. 


Diphtheria and Tetanus Toxoids 
Manufactured by Parke, Davis & Co. 


1. Description. This is a mixture of 
diphtheria and tetanus toxoids in 0.85 
percent saline solution, containing 2 
percent glycerine, purified by filtration, 
and containing 125 Lf of diphtheria 
toxoid and 5 Lf of tentanus toxoid per 
dose. The preservative is thimerosal 
1:10,000. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for prevention of 
diphtheria and tetanus in children under 
6 years (or over 6 if screened with 
Moloney test). The dose is three 
injections of 0.5 mL each, 
intramuscularly or subcutaneously, 3 to 
4 weeks apart, and a reinforcing dose 
about 1 year later. It is recommended for 
use where a fluid product is preferred. 
Routine boosters are given preferably at 
the time of school entrance. For 
subsequent boosters, the adult type of 
tetanus and diphtheria toxoids is 
recommended. Emergency boosters are 
advised for exposure to diphtheria. For 
boosters after tetanus-prone injuries, the 
adult type preparation is recommended. 

b. Contraindications. Acute febrile - 
illness or treatment with steroids are 
reasons for postponing inoculation. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal ~ 
requirements. 

(2) Human. No relevant data were 
presented. 


b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Ten year old protocols are 
presented, which are presumably 
applicable, but this cannot be clearly 
determined without knowing when the 
present “purification” procedure was 
adopted. Temperature rises in protocol 
275-1 appear to be abnormally high, i.e., 
26 out of 30 subjects show 1° F or higher 
rises at 24 hours. The manufacturer's 
covering memorandums of March 11, 
1964 (Ref. 4) regarding the investigator's 
data in protocol 275-1 defines 
temperature rise so as to allow a final 
temperature of 0.4° above normal, which 
gives only 4 rises in 30 subjects. Thus 
the data are difficult to interpret. 

c. Benefit/risk ratio. Appears to be 
similar to that for other combined 
diphtheria and tetanus toxoids, except 
that the content of diphtheria toxoid is 
extraordinarily high. The product is fluid 
and, therefore, less efficient, and the 
reaction rate seems high according to ° 
the record. 

4. Critique. This is a fluid combined 
diphtheria and tetanus toxoid for 
pediatric use, purified by a somewhat 
ambiguous method. It contains an 
excessive quantity of diphtheria toxoid, 
causing what appears to be more than 
the expected number of febrile reactions 
in adult volunteers, and there are not 
sufficient data to evaluate either its 
efficacy or safety for primary 
immunization. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license{s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by Parke, Davis 
& Co. : 


1. Description. This is an adsorbed 
combined diphtheria and tetanus toxoid 
which contains 15 Lf of purified 
diphtheria toxoid and 5 Lf of purified 
tetanus toxoid, adsorbed on 2.5 mg of 
aluminum phosphate per dose. The 
product contains 0.9 percent sodium 
chloride and 0.01 percent thimerosal. 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


2. Labeling-——a. Recommended use/ 
indications. This product is 
recommended for the primary 
immunization of children under 6 years 
of age when a triple vaccine is 
contraindicated or not recommended. 
The recommneded schedule is 2 doses of 
0.5 mL 4 to 6 weeks apart with a 
reinforcing dose of 0.5 mL about 1 year 
later. Recommendations concerning 
subsequent boosters conform with those 
of the American Academy of Pediatrics 
and the Public Health Service Advisory 
Committee on Immunization Practices. 
The recommendations regarding 
“wound boosters” are obsolete, as are 
the references; the package insert is 
dated 1970. 

b. Contraindications. Acute febrile 
illnesses and courses of 
immunodepressant—including steroid— 
therapy are indications for postponing 
immunization. In addition, the insert 
recommends a Moloney test and an 
analogous test with tetanus toxoid 
before administering this preparation to 
children over 6 years of age. There is no 
mention of the use of adult-type tetanus- 
diphtheria toxoid for boosters. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Brief tabular summaries 
(Ref. 4) indicate that the product tested 
in 1961 to 1962 was satisfactory as a 
booster antigen, with what appears to 
be a relatively high reaction rate, 
primarily local (subjects were adults). 
No primary response data were 
presented. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The moderate-to-high 
reactivity mentioned above was 
observed in adults; hence, the 
acceptability of the product for children 
cannot be assessed. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be satisfactorily assessed, owing to the 
lack of data in support of the efficacy of 
this product when used for primary 
immunization in humans. The benefit-to- 
risk assessment of this product when 
used for booster immunization is 
satisfactory. There was a higher rate of 
reactions in adults. 

4. Critique. This product appears to be 
a typical combined diphtheria and 
tetanus toxoid product. However, data 
on the efficacy and tolerance of this 
product for primary immunization in the 
age group for which it is indicated are 
lacking. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
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appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IILA as 
regards its use for primary immunization 
and that the appropriate license be . 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be.expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufactured by Texas 
Department of Health Resources 


1. Description. This product contains 
30 Lf of diphtheria toxoid and 20 Lf of 
tetanus toxoid per mL, adsorbed onto 
aluminum hydroxide, the content of the 
latter not to exceed 1.2 mg per mL in the 
final product. It contains 1:10,000 
thimerosal, and the diluent is sodium 
acetate and buffered saline. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for immunization of 
children under the age of 6, or in 
children for whom there is a. 
contraindication for combinations with 
pertussis vaccine. The dosage for 
primary immunization is 2 doses of 0.5 
mL intramuscular injections at 4 to 6 
weeks intervals followed by a third 
reinforcing dose 12 months later. 

The skin should be cleansed with 
tincture of iodine and alcohol prior to 
immunizaion. 

b. Contraindications. These include 
active respiratory disease or other 
active infections. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. One indirect data are 
provided (Ref. 5) demonstrating. 
decreased incidence of tetanus and 
diphtheria in Texas relative to increased 
distribution of doses of vaccines for 
these agents. 

b. Safety—{1) Animal. This product - 
meets Federal requirements. 

(2) Human. The producer states that 
over the past 10 years many hundred 
thousand doses of the vaccine were 
distributed without any serious 
reactions being reported. 

c. Benefit/risk ratio. If the product is 
demonstrated to have satisfactory 
primary immunogenicity in the age 
group for which recommended, the 
benefit-to-risk assessment would be 
satisfactory for primary immunization, 
and is satisfactory for booster 
immunization. 


4. Labeling. The recommended use is 
in general agreement with the Advisory 
Committee on Immunization Practices 
recommendations. It would be desirable 
to have the Lf content stated on the 
label, particularly as it is relatively high. 

The recommendations for use of Td 
adult type for booster purposes is 
correct but easily misunderstood, since 
the name of the 2 products are almost 
identical: “tetanus and diphtheria 
toxoid, adsorbed (Td)” and “diphtheria 
and tetanus toxoid, adsorbed.” Some of 
the labeling included in the 
manufacturer's data submission is 
illegible. 

5. Critique. The manufacturer claims 
the product was patterned after that of 
the State of Massachusetts and thus 
controlled studies were not deemed 
necessary. However, the Lf content is 
considerably higher (15 Lf for tetanus 
toxoids, and 10 Lf for diphtheria) than 
what was used in-Massachusetts at the 
time of this review (according to their 
submission, 7.5 Lf each of diphtheria 
and tetanus toxoid for the 
Massachusetts Public Health Biologic 
Laboratories’ product). Furthermore, the 
Texas Department of Health Resources 
uses, aluminum hydroxide, whereas the 
Massachusetts Public Health Biologic 
Laboratories uses aluminum phosphate 
as adjuvant. Labeling regarding the 
product to be used for boosters is 
somewhat confusing. There are no 
human serological studies reported on 
this product, and the data on lack of 
reactions appear to be inconclusive. 

6. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Diphtheria and Tetanus Toxoids 
Adsorbed Manufacturer by Wyeth 
Laboratories, Inc. 


1. Description. This submission by 
Wyeth Laboratories includes an 
excellent summary description of the 
prepration of the two toxoids. The final 
product is a combined antigen product 
including in each 0.5 mL dose 10 Lf of 
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diphtheria toxoid, 5 Lf of tetanus tooid, 
and 0.34 mg of aluminum as aluminum 

phosphate. Sodium chloride is used to 

adjust tonicity of the final product. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for primary immunization 
and booster doses of infants and 
children through 6 years of age. The 
labeling clearly points out that in most 
instances a triple antigen (DTP) would 
be the preferred product. The labeling 
further differentiates very clearly 
between this preparation and the adult 
Td adsorbed preparation. 

b. Contraindications. Acute active 
infection is listed as a relative 
contraindication, except in situations 
requiring emergency recall or booster 
doses. An outbreak of poliomyelitis is 
suggested as a reason to defer elective 
immunization. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The general body of data 
supporting the human efficacy of 
diphtheria and tetanus toxoids is cited 
(Ref. 6), but no data are provided 
regarding this particular product as 
currently produced by Wyeth 
Laboratories. 

b. Safety—(1) Animal. This preduct 
meets Federal requirements. 

(2) Human. The general body of data 
regarding the safety of tetanus and 
diphtheria toxoids is cited, but no data 
are provided with regard to this specific 
product as currently produced by Wyeth 
Laboratories. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product when 
used for primary immunization cannot 
be precisely determined, owing to the 
lack of human data supporting its safety 
and efficacy. The benefit-to-risk 
assessment of this product when used 


‘for booster immunization is satisfactory. 


4. Critique. The labeling is clearly 
written, in conformity with current 
national recommendations, and clearly 
outlines the preferability of a triple 
antigen product. References to 
outbreaks of poliomyelitis as reason for 
deferral of elective immunization with 
adjuvant containing vaccines are 
probably no longer necessary. 

The major defect in the submission is 
the lack of human data supporting the 
safety and efficacy of this product when 
used in primary immunization. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards the use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 





51038 


accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall develop evidence 
regarding the efficacy of this product 
when used for primary immunization. 


References 
(1) BER Volume 2068. 
(2) BER Volume 2028. 
(3) BER Volume 2051. 
(4) BER Volume 2003. 
(5) BER Volume 2098. 
(6) BER Volume 2015. 


Generic Statement for Tetanus and 
Diphtheria Toxoids (Td) for Adult Use 


See Generic Statement for 
Monovalent Diphtheria and Tetanus 
Toxoids. 


Description 


Tetanus and diphtheria toxoids for 
adult use (Td) comprises a combination 
of tetanus and diphtheria toxoids in 
which the diphtheria component is 
significantly reduced compared to DT. 
The diphtheria component is reduced to 
avoid adverse reactions, such as fever 
and other systemic manifestations, in 
individuals who may have had repeated 
prior exposure to diphtheria antigens 
and have thus become sensitized to one 
or more of these antigens. All presently 
licensed products are adsorbed. 


Production 


Production of Td follows the same 
manufacturing procedures as for the 
individual toxoids and DT, with two 
major exceptions. The diphtheria toxoid 
component is reduced to a maximum of 
2 flocculation units (Lf) per dose. Also, 
the purity of the diphtheria toxoid 
component for this product must be at 
least 1,500 Lf per mg of nitrogen. The Lf 
of the diphtheria component of currently 
licensed products ranges between 1.38 
and 2 per dose. 


Use and Contraindications 


Tetanus and diphtheria toxoids for 
adult use is designed for two specific 
purposes. First, it is intended for use as 
a booster against tetanus and diphtheria 
in individuals older than 6 years of age, 
for the ‘reason that it is not 
recommended to administer pertussis 
vaccine after this age, and because of 
possible prior sensitization to the 
diphtheria toxoid component. In 
addition to its use as a routine booster, 
it is recommended for recall booster 
doses for the prevention of tetanus at 
the time of injury, at which time it would 


generally be useful to include 
enhancement of immunity to diphtheria. 

The'second purpose for which this 
combined product is recommended is 
that of the primary immunization of 
individuals older than 6 years. The usual 
recommendations are for the 
administration of 2 doses of Td at least 
a month apart, followed by a reinforcing 
dose approximately 1 year later and 
booster doses every 10 years thereafter, 
with appropriate intervening booster 
doses as recommended by national ° 
advisory committees, if injury or 
diphtheria exposure occurs. 
Contraindications are the same as for 
DT. 


Safety 


In accordance with Federal 
requirements, both components of Td 
must be tested for detoxification prior to 
combination. These requirements are 
the same as for the individual 
components and for DT. 


Efficacy 


The diphtheria component must be 
tested for potency in animals prior to 
combination and both toxoids are tested 
for potency in animals after combination 
by specified techniques. 

The immunogenicity of both 
components for man is satisfactory for 
boosters, but the adequacy of the 
reduced diphtheria component for 
primary immunization has not been 
established for all products. Neither the 
diphtheria nor the tetanus component 
exerts a significant adjuvant or 
suppressant effect upon the 
immunogenicity of the other. 


Special Problems 


In addition to the problems of 
individual components (see Generic 
Statements on Individual Components), 
a major question is that of the 
immunogenicity of the smaller amount 
of diphtheria toxoid as a primary 
immunizing agent. 


Recommendations 


Because the same problems 
associated with the monovalent tetanus 
and diphtheria toxoids and DT apply to 
Td, the same recommendations apply 
with the exception of the issue of purity 
of the diphtheria toxoid. 

In the absence of an animal or other 
laboratory model that can be interpreted 
with precision in terms of human 
immunogenicity, it is imperative that Td 
be studied in humans to ascertain its 
effectiveness as a primary immunizing 
agent against diphtheria. 
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Basis for Classification 


The basis for classification of this 
combined product is the same as the 
basis for classification of the individual 
toxoid components. é 


References 

(1) Public Health Service Advisory 
Committee on Immunization Practices, 
“Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine,” Morbidity and Mortality 
Weekly Report, Suppl. 21(25):4-5, 1972. 

(2) “Diphtheria—Tetanus—Pertussis,” in 
“Center for Disease Control, United States 
Immunization Survey: 1975,” Health, 
Education, and Welfare Publication No. 
(Center for Disease Control) 76-8221:25-30, 
1977. 

(3) Center for Disease Control, “Reported 
Morbidity and Mortality in the United States 
1976," Morbidity and Mortality Weekly 
Report, Suppl., Health, Education, and 
Welfare Publication No. (Center for Disease 
Control) 77-8241: 1977. 


SPECIFIC PRODUCT REVIEWS 


Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 
by Eli Lilly Company 


1. Description. This product contains 
7.5 Lf of tetanus toxoid, plus1.5Lf 
diphtheria toxoid per dose in alum at a 
concentration of 2.55 mg per mL with 0.3 
M glycine and thimerosal 1:10,000. The 
toxin is produced by growth of the 
organism in casein hydrolysate, and the 
toxoid is purified by the Pillemer 
process. . 

2. Labeling—a. Recommended use 
indications. This product is 
recommended for primary immunization 
of adults and children 6 years of age or 
older against diphtheria and tetanus, 
two 0.5 mL injections are given 4 to 6 
weeks apart and another 0.5 mL dose 
about 1 year later. Routine boosters are 
recommended every 10 years. 

b. Contraindications. Children under 
6; acute respiratory disease or other 
active infections (defer immunization). 
The labeling includes a cautionary * 
statement regarding use of steroids and 
after exposure to infections, including 
tetanus. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2). Human. No data were submitted 
to show evidence of immunogenicity for 
this product. 

b. Safety—(1) Animal. This product 
meets Federal! requirements. 

(2) Human. A total of nine local and 
seven systemic reactions have been 
reported over a 5-year period, during 
which time many millions of doses were 
sold. This implies that the product does 
not have any unusual reactivity. 
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c. Benefit/risk ratio. lf the product is 
demonstrated to have satisfactory 
primary immunogenicity in the age 
group for which recommended, the 
benefit-to-risk assessment would be 
satisfactory for primary immunization, 
and is satisfactory for booster 
immunization. 

4. Critique. The major problem 
apparent in review of this product is the 


lack of evidence for immunogenicity for . 


this specific product when used in 
primary immunization. 

. 5, Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. 


Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 


by Lederle Laboratories Division, 
American Cyanamid Co. 


1. Description. This is an alcohol- 
fractionated combined antigen 
preparation containing 5 Lf tetanus 
toxoid and 2 Lf diphtheria toxoid per 0.5 
mL dose. It contains 2.5 mg per mL 
aluminum phosphate adjuvant and 0.01 
percent thimerosal. 

2. Labeling—a. Recommended use/ 
indications. The product is 
recommended for active simultaneous 
primary immunization of adults and 
children over 6 years of age against 
tetanus and diphtheria and for 
subsequent booster immunization. 

b. Contraindications. Acute 
respiratory diseases or other active 
infections. Should not be used under 6 
years of age. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data demonstrating the 
clinical potency of this specific product 
were presented. For this manufacturer's 
product (and similar products from other 
manufacturers), the suitability of the 
small 1 to 2 Lf dose of diphtheria toxoid 
for initiating primary immunization in 
very young children (beginning at age 7) 
is undocumented. Claims for efficacy 
are dependent on experience recorded 
in the literature for other products. 


b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data from 
detailed studies were presented. 
However, general experience with this 
type of product is satisfactory, and the 
manufacturer has recorded a very low 
level of complaints from consumers. 

c. Benefit/risk ratio. If the product is 
demonstrated to have satisfactory 
primary immunogenicity in the age 
group for which recommended, the 
benefit-to-risk assessment would be 
satisfactory for primary immunization, 
and is satisfactory for booster 
immunization. 

d. Labeling. The statement (under 
“Precautions”) which reads “It should 
NOT (except in extreme emergency 
when no monovalent toxoid or antitoxin 
is available) be used as a therapeutic 
agent,” is ambiguous and should be 
corrected. 

Since Td is the product specifically 
recommended for “wound booster” 
doses by the Public Health Service 
Advisory Committee on Immunization 
Practices (and other groups), some 
discussion of its proper use for this 
purpose alone or in combination with 
tetanus immune globulin (where 
appropriate) in tetanus prone wounds is 
needed. 

4. Critique. The submission (Ref. 1) is 
lacking in data to support the use of this 
product in primary immunization, 
although it would be unquestionably 
adequate for booster use. It is especially 
important to document the suitability of 
the low dose of diphtheria toxoid for 
primary immunization of young children 
(7 and older). 

5. Recommendations. The Panel 
recommends that this produci‘¥2 placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 
by Massachusetts Public Health Biologic 
Laboratories 


1. Description. This product contains 4 
Lf per mL each of diphtheria and tetanus 
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toxoid, 4.0 mg per mL aluminum 
phosphate, thimerosal 1:30,000 with 0.01 
M sodium acetate and 0.1 M sodium 
chloride as diluent, pH 6.0. Tetanus 
toxoid is grown on a modified Mueller 
medium. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for immunization of 
persons over 6 years of age. A total of 3 
intramuscular injections of 0.5 mL each 
are recommended. Preferably there 
should be a 12-month interval between 
the second and third doses. 

The product is also used for booster 
purposes, preferably at 10-year 
intervals. The recommendations are in 
general agreement with those of the 
Public Health Service Advisory 
Committee on Immunization Practices. 

b. Contraindications. Acute 
respiratory diseases, and poliomyelitis 
epidemics. The concern with i 
poliomyelitis epidemics may be deleted 
in the label in view of the rarity of such 
occurrence. 

_ 3. Analysis—a. Efficacy—{1) Animal. 
References to studies in animals of 
tetanus toxoid with the Massachusetts 
Public Health Biologic Laboratories’ 
products are given in the manufacturer's 
data submission to the Panel (Ref. 2). 
This product meets Federal 
requirements. 

(2) Human. The Massachusetts Public 
Health Biologic Laboratories’ products 
have been tested in the field and data 
from the 1950's suggest that the 
recommended doses are highly 
efficacious as boosters. Also, their 
efficacy in adults for primary 
immunization have been established in 
the paper by Ipsen (Ref. 3). 

b. Safety— (1) Animal. This product 
meets Federal requirements. 

(2} Human. References in the 
submissioz to studies of reactions to 
toxoids made uy Massachusetts Public 
Health Biologic Labuzatories (Ref. 1) 
show acceptable low rates of reactions 
in the recommended doses. ~~... 

c. Benefit/risk ratio. The benefit-t5-., 
risk assessment for this product is 
satisfactory. 

d. Labeling. The labeling is adequate 
and up-to-date. 

4. Critique. Sufficient evidence has 
been published to demonstrate efficacy 
and safety in adult use, in the past, both 
for primary and booster immunizations. 
Although this product was last tested 
more than a decade ago and the immune 


,. Status of the general population may 


have changed since then with regard to 
naturally acquired immunity, it may not 
be possible to obtain more current 
information on primary immune 
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responses to Td in adults in the near 
future. 

5. Recommendations. The Panel voted 
after considerable discussion to assign 
this product to Category I on the basis of 
the older data with all due recognition of 
the possible limitations of the 
applicability of these data to the present 
day. 

Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 
by Merck Sharp & Dohme, Division of 
Merck & Co., Inc. 


1. Description. This product contains 
20 Lf of tetanus toxoid, 4 Lf of diphtheria 
toxoid, and 2.4 mg of potassium alum 
per mL in 0.3 M glycine, with thimerosal 
1:10,000. 

2. Labeling—a. Recommended use/ 
indications. No packaging insert is 
provided, no information is given 
regarding use, no actual labeling is 
provided (the photo of a label is 
illegible), and no useful information on 
the product is submitted. 

b. Contraindications. No information 
provided. 

3. Analysis. No data furnished. 

4. Critique. No information furnished 
(Ref. 4) is totally inadequate for an 
evaluation of this product. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 
by Merrell-National Laboratories, 
Division of Richardson-Merrell, Inc. 


1. Description. This product contains 
up to 4 Lf of diphtheria toxoid and 10 Lf 
of tetanus toxoid per mL, adsorbed onto 
aluminum potassium sulfate and 
preserved with thimerosal in physiologic 
saline. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for the primary 
immunization of adults and children of 6 
years of age or older. The dose is 0.5 mL 
given intramuscularly. For primary 
immunization 2 injections 4 to 6 weeks 
apart and a third dose 1 year later are 
recommended. A reinforcing dose every 
10 years is recommended. The package 
insert contains no comment regarding 
reinforcing doses with injury. 

b. Contraindications. These include 
acute illness and an outbreak of 
poliomyelitis in the community. It is 
noted that immunosuppressive therapy 
may interfere with response. 


3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No information directly 
related to this product is available. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

_ (2) Human. Over a 5-year period many 
million doses of this product have been 
distributed with a total of eight 
reactions, most of which appear to be 
minor. The only one of significance 
includes “paralysis,” otherwise 
undefined. — 

c. Benefit/risk ratio. If the product is 
demonstrated to have satisfactory 
primary immunogenicity in the age 
group for which recommended, the 
benefit-to-risk assessment would be 
satisfactory for primary immunization, 
and is satisfactory for booster 
immunization. 

4. Critique. This widely distributed 
product meets the U.S. standards for 
animal safety and efficacy and appears 
to be.safe in humans. There is no 
information regarding its efficacy in 
humans, other than by analogy with 
other products. The package insert 
should include acceptable 
recommendations about emergency 
boosters. The inclusien of a community 
outbreak of poliomyelitis as a 
contraindication is probably 
unnecessary at the present time. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license{s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued fer a period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
develop data regarding the efficacy of 
this product when used for primary 
immunization. 


Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 
by Texas Department of Health 
Resources. 


1. Description. This is a combined 
product containing, per 0.5 mL dose, 10 
Lf of tetanus toxoid and 2 Lf of 
diphtheria toxoid, adsorbed onto 
aluminum hydroxide, with 0.01 percent 
thimerosal as the preservative. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for the primary 
immunization of children over 6 years of 
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age and adults. The recommended 
course for primary immunization is 2 
doses of 0.5 mL intramuscularly at 4- to 
6-week intervals with a third dose 
approximately a year later. Subsequent 
reinforcing doses are recommended at 
10-year intervals. There is no 
recommendation for a reinforcing dose 
on occasion of risk from diphtheria or 
tetanus. 

b. Contraindications. It is 
recommended that immunization of 
individuals with acute respiratory 
disease or other active infection be 
deferred. It is stated that the product 
should not be used for treatment of 
active tetanus and that the product will 
not protect against tetanus when given 
at the time of injury unless the 
individual has been actively immunized 
previously. It is also stated that an 
optimum immune response cannot be 
expected in individuals receiving ~ 
immunosuppressive drugs. 

3. Analysis—a. Efficacy—(1} Animal. 
This product meets Federal 
requirements. 

(2) Human. No data are available. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Several million doses were 
distributed in a 10-year period with no 
serious reactions reported. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product when 
used for reinforcement of previously 
established immunity is satisfactory. For 
primary immunization the risk appears 
to be low; data relating to the efficacy of 
this agent for primary immunization are 
not available and accordingly the 
benefit-to-risk assessment cannot be 
established with precision. 

4. Critique. This combined, adsorbed 
diphtheria and tetanus toxoid 
preparation for the immunization of 
older children and adults would appear 
to be quite satisfactory for purposes of 
reinforcement of preexisting immunity. 
However, there are inadequate data 
regarding its efficacy for the primary 
immunization of such individuals. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IHA as 
regards its use for primary immunization 
and that the appropriate license be 
continued fora period not to exceed 3 
years during which time the 
manufacturer shall be expected to 
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develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions are 
required. 


Tetanus and Diphtheria Toxoids 
Adsorbed (for Adult Use) Manufactured 
by Wyeth Laboratories, Inc. 


1. Description. The Wyeth 
Laboratories’ submission includes an 
excellent summary description of the 
preparation of the two toxoids. The final 
product is a combined antigen product, 
including in each 0.5 mL dose, 5 Lf of - 
tetanus toxoid, 1.38 Lf of diphtheria 
toxoid, and 0.34 mg of aluminum as | 
aluminum phosphate. Sodium chloride is 
added to the final product as necessary 
to establish isotonicity. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for primary and booster 
immunization of children over the age of 
6 and adults against diphtheria and 
tetanus. The recommended number of 
doses and intervals between doses are 
consistent with recommendations of the 
Public Health Service Advisory 
Committee on Immunization Practices. 
The package insert emphasizes that this 
product should not be used for basic 
immunization or booster dosing in 
infants and children under 6 years of 
age. 

b. Contraindications. Acute active 
infections are listed as a relative 
contraindication, except in the event 
that emergency booster dosing is 
required. An outbreak of poliomyelitis is 
said to be reason to defer elective 
immunization. 

3. Analysis—a. Efficacy—{1) Animal. 
- This product meets Federal 

- requirements. 

(2) Human. A recent report by 
McCloskey (Ref. 5) provides satisfactory 
evidence of the efficacy of Wyeth 
Laboratories’ diphtheria and tetanus 
toxoids, adsorbed (for adult use), when 
used as a booster dose. He boosted 123 
adult hospital workers with Td toxoid, 
containing 1 Lf of diphtheria toxoid, and 
found no diphtheria antibody response 
in 21 percent of this group 1 month later. 
Their preimmunization titers for 
diphtheria antibody were less than 0.01 
unit per mL, and all of those who failed 
to respond had either never been 
immunized against diphtheria or had 
been immunized more than 10 years 
prior to inclusion in this study. This data 
provided reasonable evidence of 
satisfactory human immunogenicity for 
the diphtheria component when used as 
a booster dose. No data were provided 
for the efficacy of this product when 
used in primary immunization. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 


(2) Human. Adequate evidence is 
presented in the report of Sisk and 
Lewis (Ref. 6) of the safety of Td toxoid, 
as prepared by Wyeth Laboratories, 
when used as a booster dose. No 
evidence of safety is provided for the 
use of this product in primary 
immunization. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product when 
used for primary immunization cannot 
be assessed with certainty, owing to the 
absence of acceptable data regarding its 
efficacy. The benefit-to-risk assessment 
for this product when used for booster 
immunization is satisfactory. 

4. Critique. The labeling is generally. 
satisfactory. The labeling is well 
written, the recommendations for use 
are consistent with advisory bodies such 
as the Public Health Service Advisory 
Committee on Immunization Practices, 
and the indications for use of this 
product are clearly delineated. It is 
probably unnecessary to continue to 
refer to outbreaks of poliomyelitis as 
reasons for deferral of elective 
immunization. 

The major defect in the submission is 
the lack of human data on the safety 
and immunogenicity of this product 
when used as a primary immunizing 
agent. 

5. Recommendations. The Panel 
recommends that this product be placed 


_ in Category I as regards the use for 


booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that, the labeling should 
be revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category HIA as 
regards its use for primary immunization 
and that the appropriate license be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall develop evidence 
regarding the efficacy of this product 
when used for primary immunization. 
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Generic Statement 


Pertussis Vaccine 


Pertussis, or whooping cough, is a 
bacterial infection caused by Bordetella 
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pertussis (formerly Haemophilus 
pertussis) and is characterized by 
severe and paroxysmal coughing which 
persists for some weeks. The disease 
affects primarily infants and young 
children, and its morbidity and mortality 
rates are inversely related to age. 
Infants do not acquire adequate 
immunity from their mothers and are 
therefore highly susceptible to infection. 
The infection is localized in the 
respiratory tract, especially on the 
epithelial surfaces of the bronchial tree. 
The paroxysms of coughing (“whoop”) 
are believed to be caused either by the 
tenacious nature of the.secretions or 
conceivably by an effect of the disease 
process on the nervous system. 
Immediate complications include 
encephalopathy and convulsions, 
pulmonary atelectasis, and secondary 
infections such as pneumonia and otitis 
media. Developmental retardation and 
bronchiectasis may occur as permanent 
sequelae. 

Pertussis responds poorly to treatment 
with antimicrobial drugs. Erythromycin 
and ampicillin, the two most commonly 
used antibiotics, are effective only if 
given in the earliest-stages, although 
secondary complications caused by 
bacteria other than Bordetella pertussis 
usually respond satisfactorily. 

In the United States, morbidity and 
mortality due to pertussis rapidly 
declined after increased utilization of 
pertussis vaccine in the 1940's and its 
official standardization in 1949, although 
the disease persists as a significant 
contributor to infant mortality in 
developing countries. Indeed, the crude 
mortality rate from pertussis in this 
country decreased by 1967 to one two- 
hundred fiftieth of the 1930 rate; in 1973 
only five deaths due to pertussis were 
reported. However, not all of this 
remarkable decline can be attributed to 
widespread use of the vaccine, for the 
reason that some decline in morbidity 
and morality from pertussis was 
observed in the United States and other 
Western countries, prior to the 
institution of immunization. 
Nonetheless, the inference that part of 
the decrease is due to the vaccine is 
supported by an isicrease of pertussis in 
England where vaccine of low potency 
had been used. In addition, the disease 
has increased in countries, including 
Denmark, England, and Japan, where the 
use of vaccine was decreased because 
of the fear of severe reaction. 

Despite these favorable mortality 
trends, pertussis is far from eradicated 
in the United States. The disease is 
ubiquitous although its incidence is low. 
The exact rates, however, are unknown 
for several reasons. Cases are frequently 
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unreported or not recognized. Since 
verification of infection by isolation of 
the organism requires cultural methods 
not routinely used in many diagnostic 
laboratories, the infection may go 
undiagnosed. Further, serologic testing 
is not feasible for routine diagnosis. 
Infection in immunized persons may 
cause bronchitis but without typical 
whooping. Therefore, reports of 
pertussis obtained by the Center for 
Disease Control probably represent only 
a fraction of all pertussis infections 
occurring in the country. 

The results of early studies of 
pertussis vaccines in the 1920's were 
encouraging, but far from satisfactory. 
Subsequent technical improvements in 
vaccine production included the use of 
freshly isolated and more immunogenic 
strains for vaccine production and later 
the testing of the potency of the vaccine 
by intracerebral challenge of vaccinated 
mice, a test that appears to correlate 
satisfactorily with the immunogenicity 
of the whole bacterial vaccine in 
children. Further, agglutination titers in 
the blood of vaccinated humans were 
found to correlate reasonably well with 
protection against disease. However, it 


should be noted that immunity achieved . 


in man following the natural disease or 
immunization is not always absolute or 
permanent. Pertussis occasionally 
occurs in older children and adults with 
a history of prior immunization or 
infection. 

Careful evaluation of several vaccines 
was conducted in Great Britain by the 
British Medical Research Council in the 
late 1940's and 1950's. Efficacy was 
estimated from home exposure rates, 
and the results showed that the most 
effective vaccines protected 90 percent 
or more of children from clinical 
disease. Vaccines lower in mouse 
potency were less effective. Other 
studies have also correlated the 
laboratory-assayed potency with 
clinical efficacy. 


Description 


Current pertussis vaccine are aqueous 
preparations of either killed whole 
Bordetella pertussis bacteria of a 
fraction of Bordetella pertussis bacteria. 
The vaccines may be fluid or adsorbed, 
and may be combined with other 
antigens. 

In contrast to some other immunizing 
agents, such as diphtheria and tetanus 
toxoids, pertussis vaccine is a relatively 
crude preparation that contains the 
majority of the bacterial constituents, 
most of which are probably not relevant 
to the induction of immunity to the 
disease. The reason for this vaccine 
being impure is that the antigenic 
component of the bacterium responsible 


for clinical immunity has not yet been 
positively identified. There is one 
combined product presently licensed (a 
modified DTP) that contains a partially 
fractionated pertussis component and 
the relative efficacy of this product, 
compared to the whole bacterial 
pertussis vaccine, has not been 
determined in controlled field trials. 


Production 


Pertussis vaccine is made from 
cultures of one or more strains of phase 
I Bordetella pertussis that yield the 
required potency. The composition of 
the culture media must meet Federal 
regulations. ; 

The bacteria are killed and detoxified 
by heating, addition of a chemical agent, 
and appropriate aging, or an acceptable 
combination of these. The bacterial 
content must meet requirements 
specified in terms of the U.S. Opacity 
Standard. Vaccine potency is 
determined by comparing the results of 
the mouse protection test with that of 
the U.S. standard pertussis vaccine. A 
preservative, usually thimerosal, is 
added. ee 

Federal regulations require that each 
lot of pertussis vaccine be tested in mice 
for immunogenicity prior to release. In 
this test, mice immunized with the 
vaccine lot are challenged 
intracerebrally with live organisms, and 
the results compared with those in mice 
similarly immunized with the U.S. 
Standard Pertussis Vaccine. The 
essential procedures for the test and its 
interpretation are specified in the Code 
of Federal Regulations (21 CFR Part 620). 

The test provides a means of 
estimating the mouse potency of the 
vaccine lot. It must have a mouse 
potency of 12 protective units per total 
human immunizing dose (3 doses), 
except that for the vaccine in the 
combined product containing 
poliomyelitis vaccine the potency may 
be no less than 14 units. 


Use and Contraindications 


Currently, in the United States it is 
recommended that routine immunization 
begin at 2 or 3 months of age. Although 
monovalent pertussis vaccine is 
available, the trivalent product, with 
tetanus and diphtheria toxoids (DTP), is 
preferable. Earlier immunization may be 
undertaken if the disease is unusually 
prevalent in the community, but the 
immune response of very young infants 
is less satisfactory than that of older 
infants. The usual primary immunization 
schedule comprises the intramuscular 
administration of DTP on four 
occasions: 3 doses containing 4 
protective units of pertussis vaccine 
each at 4- to 8-week intervals with a 
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fourth dose approximately 1 year after 
the third injection. A booster dose, 
preferably at the time of school 
entrance, is recommended. 
Administration of pertussis vaccine is 
generally not recommended after the 
age of 6 years because of the possibility 
of increased rates of adverse reactions 
and the fact that the disease is less 
severe in those 6 years or older, and 
because it has not usually appeared 
necessary for continuing protection. 
Rarely, in the presence of a community 
outbreak of pertussis, a booster dose of 
pertussis vaccine has been administered 


_ to older children and adults at risk, 


sometimes as a half dose (2 protective 
units), 

An acute febrile illness is usually 
reason to defer immunization in order to 
avoid confusion as to the cause of 
subsequent fever and because of the 
possibility of an additive effect. The 
occurrence of an apparent severe 
reaction to the administration of any 
preparation containing pertussis vaccine 
requires consideration of modifying the 
subsequent dosage schedule. Significant 
reactions that have been attributed to 
pertussis vaccine have included high 
fever (greater than 39.5° C), a transient 
shock-like episode, excessive screaming, 
somnolence, convulsions, 
encephalopathy, and, extremely rarely, 
thrombocytopenia. Such reactions 
almost always appear within 24 to 48 
hours after injection, but have been 
thought to occur after an interval as long 
as 7 days. Shock, convulsions, 
encephalopathy, excessive screaming, 
and thrombocytopenia, if believed by 
the physician to be due to the pertussis 
antigen, represent absolute 
contraindications to further 
administration of this vaccine. In the 
case of young children receiving 
combined preparations, immunization 
with the components of the preparation 
other than pertussis should be 
continued, usually as diphtheria and 
tetanus toxoids combined (DT). High 
fever and somnolence do not represent 
absolute.contraindications to continuing 
immunization against pertussis, but the 
physician should exert caution and may 
wish to consider fractional doses for 
subsequent injections. 


Safety 


Federal regulations require 
manufacturers to test each lot of vaccine 
for toxicity in mice prior to release. In 
this test, evidence of toxicity comprises 
failure of mice to achieve specified 
weight gain when injected 
intraperitoneally with one-half the 
single human dose. Different strains of 
mice may vary in their rates of weight 


BEST COPY AVAILABLE 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


gain and specifications for suitable test 
strains may be necessary. In addition to’ 
the toxicity test, each lot of vaccine 
must under go a general safety test using 
animals-and a sterility test. These tests 
are described in Title 21, Part 600, Code 
of Federal Regulations. In addition, it is 
expected that manufacturers keep 
records of all reactions in humans 
reported to them, and that these records 
be available to the Bureau of Biologics 
on request. : 

In spite of these precautions, 
untoward reactions to pertussis vaccine 
in humans occur. Low-grade fever and 
local tenderness appear frequently after 
injection. The severe of disturbing 
untoward reactions, including shock, 
convulsions, encephalopathy, persistent 
high-pitched screaming, and 
thrombocytopenia, are rare 
complications, the rates of which are 
difficult to define precisely, at least in 
part because they are often not reported. 
However, as morbidity and mortality 
from pertsussis have declined, these 
reactions have drawn considerable 
attention. The frequency of fatal 
reactions has been estimated to be 1 or 2 
cases per 10 million injections in the 
United States. As with the neurologic 
complications of the disease, the 
mechanism of the untoward reaction is 
not understood. A responsible 
component in pertussis vaccine has not 
been identified, nor has any 
characteristic of vaccine recipients that 
predisposses to such reactions been 
found, although some observers have 
suggested that children with a history of 
convulsions are at higher risk. 
Observations in this and other countries 
indicate that vaccine, of excessively 
high potency may be more reactive. 

Pertussis vaccine adsorbed onto 
aluminum compounds elicit fewer 
adverse reactions and are thought to 
provide better and longer protection. 
The adsorbed vaccines are comparable 
to plain vaccines in the mouse weight- 
gain test and are approximately twice as 
immunogenic per bacterial content in 
the mouse potency assay. Pertussis 
vaccines potentiate the antitoxin 
response to diphtheria and tetanus 
toxoids, and thus it is advantageous to 
provide primary immunization to infants 
with a combination of pertussis vaccine 
and these toxoids (see Generic 
Discussion of DTP). 


Efficacy 

Studies reported by the British 
Medical Research Council in the 1950's 
showed good correlation of the mouse 
protection test results with clinical 
protection. Based on these results and 
those of other studies, the mouse 
potency test has been accepted as an 


indication of efficacy in lieu of field 
studies. In addition to the mouse 
protection test, agglutination titers in the 
sera of those vaccinated in the British 
studies were found to correlate fairly 
well with efficacy. Agglutination titers 
of 1:320 or better were associated with 
protection in field studies. One notable 
exception was observed with a partially 
purified soluble antigen. This vaccine _ 
was found to be highly efficacious in 
terms of clinical protection but did not 
cause an aggultinin response except to 
the specific serologic strain that was 
used in the soluble antigen production. 
In other instances, it was observed that 
protection may sometimes exist in the 
presence of low agglutinin titers, but in 
general! the presence of agglutinins 
seems to reflect immunity, though 
indirectly. Therefore, the agglutination 
test may be used to evaluate vaccine 
potency when the incidence of the 
disease is too low for meaningful field 
studies of clinical protection, a situation 
that exists in the United States at the 
present time. 

Later in the 1960's low efficacy of 
British vaccines was reported. 
Subsequent analysis attributed these 
failures to use of a standard vaccine 
that contained 2 instead of 4 protective 
units per single dose. 

Protection from disease is directly 
related to interval since vaccination. 
The extent to which vaccination 
modifies the disease, rather than 
prevents infection, is unknown. 

Although the immunogenicity of 
pertussis vaccine is less, and the 
reactivity higher than most other 
commonly used vaccines, all evidence 
supports the belief that the benefits of 
universal pertussis immunization 
considerably outweigh the adverse 
effects. The morbidity, mortality, and 
neurological complications of 
immunizations are significantly less 
than. those of the disease. 


Special Problems 


Although clearly of great value, 
pertussis vaccines do not exhibit the 
effectiveness and safety that have been 
achieved with certain other immunizing 
agents. Specific problems that deserve 
investigative pursuit may be grouped in 
three categories. 

1. The pathogenesis of the disease and 
the biology of the organism are poorly 
understood. As a consequence, 
knowledge of the immune response and 
the mechanisms of complications of 
both the disease and immunization is 
limited. 

It is not known what components of 
the organism are responsible for the 
clinical and pathologic features of the 
disease and its complications, or how 


they act. It is not known what 
component of the organism produces 
immunity, whether it is a single antigen, ~ 
if it relates to the components that 
produce the disease characteristics, or 
whether it is identical to the mouse- 
protective antigen. Further, the biologic 
attributes of the organism that produce 
the neurologic complications of the 
disease have not been identified, nor is 
it clear that they are the same as those 
responsible for the neurologic sequelae 
of immunization. 

Current pertussis vaccines are 
complex mixtures of reactive cellular 
substances. Some progress toward 
identification of the mouse-protective 
antigen has been made over the past 10 
years. This component appears to be 
associated with the fimbriae and parts 
of the cell envelope. Whether the 
histamine-sensitizing and the 
lymphocytosis-promoting factors can be 
separated from the protective antigen is 
unclear. 

Until better definition of the 
components of the organism and their 
relation to disease and immunity are 
established, the effect of attempts to 
improve immunogenicity and reduce 
reactivity of pertussis vaccines by 
purification or extraction can only be 
evaluated by costly and logistically 
difficult field studies in humans. 

2. The current epidemiology of 
pertussis and that of vaccine-induced 
complications are not defined with 
satisfactory precision. 

As noted previously, reported cases of 
pertussis probably represent only a 
fraction of those occurring. Without 
adequate surveillance of disease rates, 
the effectiveness of current vaccines 
and immunization programs cannot be 
monitored. 

Although there is evidence of 
worldwide shifts in the major antigenic 
characteristics of pertussis strains 
causing clinical disease, it is not known 
whether these shifts have diminished 
the effectiveness of pertussis vaccine. 
Changes in the distribution of serotype 
antigens in disease isolates from 
populations undergoing immunization 
have been demonstrated in several 
different geographic areas. These shifts 
in serotypes have prompted changes in - 
pertussis strains used for vaccines in 
certain countries. However, 
experimental evidence indicates the 
serotypes are not necessarily protective 
moieties and the vaccine potency has 
not been related to these bacterial 
antigens. Studies that suggest an 
increase in pertussis in immunized 
children because of shifts in the wild 
organism cannot be interpreted because 
the protective unitage of the vaccines 
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was not taken into account. However, 
there is no firm evidence, as of now, that 
it is important to modify pertussis 
vaccines so that the immunizing strains 
reflect the strains prevalent in the 
community. This problem cannot be 
evaluated without better surveillance. 

Experience with modern pertussis 
immunization is not of sufficient 
duration to predict whether childhood 
immunization may in some instances 
postpone natural infection until a later 
age. The disease itself does not always 
assure life-long immunity. Further, it is 
possible that in the past, when the 
disease was more widespread, periodic 
exposure to pertussis provided 
reinforcement of immunity throughout 
life; if such naturally occurring boosters 
did contribute to the protection of older 
children and adults, low prevalence of 
the disease in recent years may be 
reflected by the appearance of a 
susceptible older population. Thus, the 
possible need to immunize adults, as 
well as children, may have to be 
considered in the future. This will 
require weighing the risks of widespread 
immunization of older children and 
adults against the fact that the disease 
in these age groups is milder than in 
young infants. Current data related to 
this question are inadequate for rational 
decisionmaking. 

On the other hand, the usefulness of 
the currently recommended booster 
dose at school entrance has never been 
fully documented. Presumably, by 
keeping school children free from 
pertussis, transmission to younger 
siblings in the home is prevented. 
Whether this final booster offers 
additional protection from disease and/ 
or such transmission is unproved. 

The rates of severe untoward 
reactions to pertussis vaccines are not 
defined. Furthermore, the ultimate 
significance, if any, in terms of 
permanent sequelae, of vaccine-induced 
somnolence, excessive screaming, and 
high fever is unknown, and without such 
knowledge satisfactory 
recommendations for further 
immunization cannot be made if any of 
these reactions occurs. Physicians are 
expected to report complications of 
immunization to manufacturers in the 
United States, but compliance with this 
expectation is less than optimum. Many 
physicians are not cognizant of the 
importance of reporting untoward 
reactions or may be unaware of their 
clinical features. Further, both 
physicians and manufacturers may be 
held liable for damages in suits brought 
by patients who may suffer adverse 
effects from established vaccines. All 
these factors undoubtedly discourage 


reporting; without maximum reporting or 
some other form of surveillance, 
definition of the rates and significance 
of untoward reactions to current and 
future vaccines cannot be ascertained. 

3. Laboratory procedures and 
technical requirements for the 
production and evaluation of pertussis 
vaccine exhibit certain problems that 
require solution. 

The results of the weight-gain test in 


_Iice, used to determine toxicity of the 


pertussis vaccine, show variability - 
between laboratories and therefore 
either the test requires more precise 
standardization or another method for 
determining toxicity is needed. This is a 
problem for*both the test vaccine and 
the control reference vaccine. At present 
the only test shown to have any relation 
to clinical reactivity in man is the mouse 
weight-gain test. 

Section 620.4(g) (21 CFR 620.4(g)) 
states that pertussis vaccine shall have 
a potency of “12 units per total human 
immunizing dose.” Certain statistical 
variations in estimates of actual potency 
that provide some assurance that the 
product probably does contain 12 units 
per total human immunizing dose are 
permitted based on the number of 
assays performed. This is in recognition 
of inherent variability in this type of 
assay. Identification and improved 
control of the factors influencing the 
variability of this test is needed. 

Further, definition of the total 
immunizing dose in the regulations as 12 
units (3 doses of 4 units each) is now at 
variance with current practice and the 
recommendations of natiotral advisory 
committees in that 4 doses of 4 units 
each are now advised and employed 
(see section on Use and 
Contraindications). 

During the first studies of efficacy, 
agglutination tests were carried out by 
tube dilution, which required rather 
large amounts of sera. The microtests in 
general use today need to be 
standardized, since there is a tendency 
for each laboratory to use its own 
adaptation of the test, making 
comparisons among results from 
different laboratories almost impossible. 
However, agglutination antibodies may 
only be indirectly associated with 
protection, and may not constitute the 
protection-specific antibody. A more 
specific test should be substituted if and 
when it becomes available. 


Recommendations 


1. The Panel strongly recommends 
that adequate public support be 
provided for studies of the pathogenesis 
of pertussis and the biology of the 
organism, particularly as related to the 
immunology of pertussis, the 
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complications of the disease, and the 
untoward reactions to immunization. 
Without such basic studies a more. 
effective and safer pertussis vaccine 
cannot be developed. 

2. Surveillance of pertussis in well- 
defined populations should be 
undertaken. Such surveillance would 
have three purposes: first, to determine 
the incidence of the disease in the 
United States, including distribution by 
age and vaccine status; second, to 
evaluate the possibility that a change in 
serotypes of Bordetella pertussis in a 
community causes outbreaks of 
pertussis in individuals previously 
immunized with serotypes formerly 
present; and, third, to determine 
whether the current infrequency of the 
disease in the United States may 
ultimately result in a population of older 
children and adults whose immunity has 
waned because of a lack of repeated 
exposure to the organism. 

The Panel is convinced that currently 
employed surveillance systems to 
identify adverse reactions to pertussis 
vaccine are inadequate and 
recommends that definitive steps be 
taken by the appropriate subdivisions of 
the Public Health Service to improve 
them. Several alternatives are available. 
Perhaps the same channels as those 
proposed for reporting of adverse drug 
reactions can be utilized. Special field 
stations with sufficient populations 
under surveillance may have to be 
established and funded. 

3. Specific recommendations of the 
Panel regarding the production, use, and 
evaluation of pertussis vaccines include 
the following: 

The weight-gain test in mice used to 
determine toxicity of pertussis vaccine 
needs revision to include specifications 
regarding mouse strain(s) to be used as 
a reference standard. Studies should be 
undertaken to develop other assays 
predictive of human reactivity. 
Obviously, better definition of the 
organisms’ biological characteristics 
(Recommendations, No. 1) would 
facilitate prediction and prevention of 
reactivity in man. 

The agglutination test used to 
determine vaccine response in humans 
should be standardized. It is 
recommended that a reference serum be 
used for comparison. A reference 
laboratory should be available at the 
Bureau of Biologics. The interval 
between immunization and obtaining 
serum for testing of the serologic 
response must be specified. An 
acceptable titer obtained by a 
standardized method should be defined; 
titer rises or geometric means titers are 
not adequate to evaluate 
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immunogenicity. (See discussion on 
Efficacy, Pertussis Generic Statement.) 

Regulations. concerning the maximum 
human dose should be updated to reflect 
current recommendations and practices. 
It should be required that pertussis 
vaccine have a. potency of 4 protective 
units per single human dose. The upper 
estimate of a single dose should not 
exceed 8 protective units. 

The vaccine label should warn that if 
shock, encephalopathic symptoms, 
convulsions, or thrombocytopenia 
follow a vaccine injection, no additional 
injections with pertussis antigens should 
be given (immunizations can be 
continued with DT). The label should 
also include.a cautionary statement 
about fever, excessive screaming, and 
somnolence. 

*Any fractionated vaccine that differs 
from the original whole cell vaccine 
should be field tested until better 
laboratory methods for evaluating 
immunogenicity in man are developed. 
Field testing should include 
agglutination testing and, if possible, 
evaluation of clinical efficacy in man. 

4. Petussis vaccine is one of the 
immunizing agents for which it is 
strongly urged that legislation be 
enacted to provide reasonable Federal 
compensation to the few individuals 
injured and disabled by participating in 
a meritorious public health program. 
Such legislation would protect 
manufacturers and physicians against 
liability in situations in which the injury 
was not a consequence of defective or 
inappropriate manufacture or : 
administration of the vaccine. 


Basis for Classification 


- Because field trials are not now 
feasible, at least in this country, the 
standard of efficacy upon which major 
reliance has to be placed is a mouse 
protection test, the results of which were 
correlated closely with the original field 
tests upon which evidence of efficacy 
for pertussis vaccine is based. 
Agglutination titers provide general but 
not absolute correlative support. 
Therefore, vaccines prepared in 
accordance with the specifications of 
those found effective in field trials and 
meeting standards for mouse protection 
are considered eligible for assignment to 
Category I especially when supported 
by adequate agglutination titers. 
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SPECIFIC PRODUCT REVIEWS 


Pertussis Vaccine Manufactured by 
Bureau of Laboratories, Michigan 
Department of Public Health 


1. Description. No data have been 
provided by the manufacturer for the 
monovalent pertussis vaccine, for which 
they are presently licensed. 

2. Labeling—a. Recommended use/ 
indications. No labeling was provided. 

b. Contraindications. No labeling was 
provided. 

3. Analysis—a. Efficacy—{1) Animal. 
No information was provided. 

(2) Human. No information was 
provided. 

b. Safety—(1) Animal. No information 
was provided. 

(2) Human. No information was 
provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be determined. 

4. Critique. In the absence of any data 
from the manufacturer regarding the 
monovalent pertussis vaccine, and in the 
absence of any proposed labeling for 
this product, the Panel must necessarily 
recommend revocation of licensure for 
administrative reasons. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there. 
are insufficient data on labeling, safety, 
and effectiveness. 


Pertussis Vaccine Adsorbed 
Manufactured by Bureau of 
Laboratories, Michigan Department of 
Public Health 


1. Description. Pertussis vaccine 
adsorbed is a suspension of killed 
Bordetella pertussis organisms in 0.85 
percent saline solution mixed with a 
suspension of aluminum phosphate (no 
more than 1.5 mg per single dose), and 
preserved with thimerosal, 0.01 percent. 
The number of organisms is equal to 8 to 
16 opacity units per 0.5 mL. 
Formaldehyde is added “if needed” to a 
concentration of not more than 0.01 
percent. Each 0.5 mL contains 4 
protective units. 

2. Labeling—a. Recommended use/ 
indications. This product may be used 
alone for active immunization if it is 
desired to begin after 3 months or for 
booster during outbreaks. Routine 
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immunization should be carried out with 
DTP. Three intramuscular injections 
each 0.5 mL, 4 to 6 weeks apart, boosters 
at 2 to 5 years of age. Not recommended 
above the age of 5 years. 

b. Contraindications. (1) Respiratory 
or other acute infections; (2) cerebral 
damage; (3) severe febrile reactions; (4) 
encephalitic reaction to vaccine; and (5) 
persons on corticosteroid treatment. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. A study reported in The 


British Medical Journal (Ref. 1) used this — 


product. Table 1 in the study states a 
“plain suspension” was used, while this 
product is adsorbed. Vaccine used in the 
study had 10,000 x 10° organisms per mL. 
Dosage was 1, 2, 3 mL at monthly 
intervals for total of 60,000 x 10° 
organisms. Children 6 to 18. months were 
immunized. Vaccine lot D 231 was 
tested in 630 subjects with 655 controls; 
vaccine lot A 236 was tested in 1,056 
subjects with 993 controls. The following 
table is a summary of the data presented 
in the study. 


TABLE 1 


Comparison of attack rates in the two 
groups indicates that the vaccine 
provided approximately 80 to 85 percent 
protection against pertussis. 

b. Safety. One child in five was 
visited 24 to 72 hours after each 
injection. No severe local or general 
reactions were observed although a 
number developed temperature rises 
within 24 hours. 

No specific data are provided for the 
present product. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment is favorable. 

4. Critique. The human efficacy data 
would appear to prove the value of this 
product, but the studies were based 
upon a differing dosage schedule of a 
plain, not adsorbed, vaccine (with a 
greater dosage of antigen). Extrapolation 
of the British Medical Research Council 
data to the present product may not be 
entirely justified but provides some of 
the best available data. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s} be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


Pertussis Vaccine Manufactured by Dow 
Chemical Company 


1. Description. No data have been 
provided by the manufacturer for the 
monovalent pertussis vaccine, for which 
they are presently licensed. 

2. Labeling—a. Recommended use/ 
indications. No labeling was provided. 

b. Contraindications. No labeling was 
provided. 


3. Analysis—a. Efficacy—({1) Animal. 
No information was provided. 

(2) Human. No information was 
provided. 

b. Safety—{1) Animal. No information 
was provided. . 

(2) Human. No information was 
provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be determined. 

4. Critique. In the absence of any data 
for the manufacturer regarding the 
monovalent pertussis vaccine, and in the 
absense of any proposed labeling for 
this product, the Panel must necessarily 
recommend revocation of licensure for 
administrative reasons. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category WiC andthatthe 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Pertussis Vaccine, Fluid, Manufactured 
by Eli Lilly and Company 


1. Description. Pertussis vaccine, fluid, 
is an unwashed suspension of killed 
Bordetella pertussis cells grown in 
modified Cohen-Wheeler medium. The 
methods of killing and detoxification are 
not given. The product is preserved with 
1:10,000 merthiolate, and the total 
human immunizing dose (1.5 mL) 
contains the equivalent of 12 antigenic 
units of the U.S. standard pertussis 
vaccine, 

2. Labeling—a. Recommended use/ 
indications. For active immunization 
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against pertussis. The package circular 
recommends that three 0.5 mL doses be 
administered subcutaneously at 
intervals of 3 to 4 weeks for primary 
immunization. A booster or “optimun 
stimulating” dose of 0.25 to 0.5 mL is 
recommended for administration 
approximately 1 year after primary 
immunization. 

b. Contraindications. Elective 
immunization should be postponed in 
the presence of acute infections. 
Postvaccinal neurologic disorders 
contraindicate further injections. 
Personal or family history of central 
nervous system damage or convulsions 
is an indication for fractional dosages. It 
is noted that corticosteroids may 
interfere with the immune response. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal ' 
requirements. 

(2) Human. No specific studies on this 
product are presented or cited. Claims 
for efficacy appear to be based largely 
on demonstrated correlation of potency 
in mice and protective efficacy in 
children (Ref. 2). 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data on this 
product were presented. The 
manufacturer's submission indicated no 
consumer complaints over a 5-year 
period. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product is 
satisfactory. 

d. Labeling. No mention is made of the 
desirability of using DTP for 
immunization of most infants. 

Although postvaccinal neurological 
disorders including convulsions are 
listed as a contraindication to further 
use, the labeling goes on to recommed 
fractional dosage. This is contradictory. 

The reference to avoiding use of the 
vaccine when polio is present in the 
community is outdated and should be 
deleted. 

4. Critique. It should be noted that this 
is a whole-cell pertussis vaccine, and, as 
such, differs significantly from that used 
in this manufacturer’s DTP, in which a 
“solubilized” bacterial fraction is 
employed. 

While no specific studies on this 
product are presented or cited, claims 
for efficacy are justifiably based largely 
on the demonstrated correlation of 
potency as determined by the 
intracerebral mouse protection test and 
protective efficacy in children. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license{s) be continued because there ‘is 
substantial evidence of safety and 
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effectiveness for this product. Labeling 
should be revised in accordance with 
the recommendations of this Report. 


Pertussis Vaccine, Fluid, Manufactured 
by Lederle Laboratories Division, | 
American Cyanamid Co. 


1. Description. No data have been 
provided by the manufacturer for the 
monovalent pertussis vaccine, for which 
they are presently licensed. 

2. Labeling—a. Recommended use/ 
indications. No labeling was provided. 

b. Contraindications. No labeling was 
provided. 

3. Analysis—a. Efficacy—{1) Animal. 
No information was provided. 

(2) Human. No information was 
provided. 

b. Safety—(1) Animal. No information 
was provided. 

(2) Human. No information was . 
provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be determined. 

4. Critique. In the absence of any data 
from the manufacturer regarding the 
monovalent pertussis vaccine, and in the 
absence of any proposed labeling for 
this product, the Panel must necessarily 
recommend revocation of licensure for 
administrative reasons. 

5. Recommendations: The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Pertussis Vaccine, Manufactured by 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc. 


1. Description. The manufacturer did 
not provide a description of the 
monovalent pertussis vaccine for which 
a license is maintained. Instead a 
submission for pertussis vaccine 
combined with diphtheria and tetanus 
toxoids is provided, and includes details 
of the production of the pertussis 
component. The manufacturer has 
released no monovalent pertussis 
vaccine for 12 or more years. 

2. Labeling—a. Recommended use/ 
indications. No labeling was provided. 

b. Contraindications. No labeling was 
provided. 

3. Analysis—a. Efficacy—(1) Animal. 
This pertugsis vaccine prepared for the 
combined product meets Federal 
requirements. 

(2) Human. The evidence for efficacy 
in humans comprises a study from 1950 
in which 75 infants were immunized 
with this pertussis vaccine combined 


with diphtheria and tetanus toxoids 
(Ref. 3). In this study, satisfactory 
pertussis immunization was achieved as 
determined serologically. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. When employed in 
combination with diphtheria and tetanus 
toxoids no serious reaction occurred in 
100 infants immunized. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment cannot be determined 
for this product in the monovalent form. 

4. Critique. This vaccine has not been 
marketed for more than 12 years and no 


- specific data related to this product in 


the monovalent form were provided. 
Except for rare instances of community ' 
outbreaks of pertussis in which it might 
be desirable to administer monovalent 
‘pertussis vaccine, these products do not 
enjoy wide usage. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Pertussis Vaccine Manufactured by 
Parke, Davis & Co. 


1. Description. A sterile saline 
suspension of centrifuged and 
resuspended “selected” strains of Phase 
1 Bordetella pertussis is grown on semi- 
synthetic liquid medium. The organisms 
are inactivated by incubation in the 
presence of formaldehyde. Thimerosal 
0.01 percent is added as a preservative. 
Total dose contains 12 units of pertussis 
vaccine. The product is currently not 
marketed. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for “rapid primary 
immunization” of infants and children 
against pertussis—to be followed 
ordinarily by immunization with DTP in 
order to complete immunization against 
the other antigens in this combination; 3 
doses of 0.5 mL each are given 
subcutaneously at 3- to 4-week intervals 
or, if rapid immunization is indicated, at 
1-week intervals. However, the longer 
interval is probably better. A booster 
dose of 0.5 mL is recommended 1 year 
after basic immunization and at 3 to 6 
years of age or in the presence of actual 
or potential exposure to the disease in 
children under 6 years. 

b. Contraindications. Defer 
immunization in presence of cerebral 
damage, active infection, or acute 
respiratory disease. Discontinue if 
encephalopathic symptoms appear. Give 
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smaller graduated doses if a systemic 
reaction occurs. 

3. Analysis—a. Efficacy— (1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Antibody response data of 
1961 to 1963 (Ref. 4) appear satisfactory, 
but it is not clear that this can be 
extrapolated to the current product. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No data on this particular 
product are presented. No market 
experience is reported. 

c. Benefit/risk ratio. This cannot be 
judged in view of the absence of data on 
reactions to this particular product. 

4. Critique. This is a fluid pertussis 
vaccine made by the pioneer firm in 
developing pertussis vaccine in the 
United States, but differing from their 
classical “Sauer vaccine” in that it is 
made in liquid medium instead of on a 
solid Bordet-Gengou medium. No data 
are provided on human safety or human 
antibody responses; the last package 
insert is dated 1966. This is an inactive 
product. Only illegible photostats of 
labels are presented. The emphasis in 
the package insert on using the fluid 
vaccine for “rapid-immunization” cites 
no reference supporting this 
recommendation. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed, and consequently there 
are insufficient data on labeling, sefety, 
and effectiveness. 


Pertussis Vaccine Adsorbed 
Manufactured by Parke, Davis & Co. 


1. Description. This is an aluminum 
phosphate adsorbed pertussis vaccine, 
currently not on the market. It contains 
15 opacity units per 0.5 mL dose and 4 
antigenic units per dose. It is 
centrifuged, resuspended in 0.9 percent 
saline, mixed with aluminum phosphate, 
and 0.01 percent thimerosal is added. 

2. Labeling—a. Recommended use/ 
indications. This vaccine is 
recommended as an efficient method of 
immunizing infants and children against 
whooping cough when a monovalent 
immunizing agent is indicated; these 
circumstances are not defined further. 
Recommendations for routine 
immunization are standard. 

b. Contraindications. The usual : 
contraindications are noted, particularly 
with regard to children having any 
history or signs of encephalopathy. 
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3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Evidence of direct human 
efficacy is not presented. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Data are reported in the 
submission (Ref. 4) concerning 27 
children who received the adsorbed 
pertussis vaccine in 1967, of whom 5 had 
systemic reactions as measured by 
fever. No other information regarding 
human safety is included. 

c. Benefit/risk ratio. The data 
provided are inadequate to make a 
determination. 

4. Critique. This is an aluminum 
phosphate adsorbed pertussis vaccine, 
currently not on the market, but one that 
would meet current standards for . 
animal safety. Whether it is efficacious 
and safe in humans is not possible to 
determine from the data submitted. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed, and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Pertussis Vaccine Manufactured by 
Texas Department of Health Resources 


1. Description. This product is 
prepared from Phase I stains of 
Bordetella pertussis and is an unwashed 
suspension of the organisms in 
physiological sodium chloride solution, 
killed, and preserved by thimerosal in 
final concentration of 1:10,000. 

The vaccine is tested for antigenic 
potency by the mouse-protection test, 
and the degree of protection must equal 
or exceed that of the U.S. standard 
pertussis vaccine. The total immunizing 
dose contains 12 units. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended for active immunization 
of children. Three doses of 1.0 mL of the 
vaccine are given deep subcutaneously 
at 3- to 4-week intervals. The labeling 
also recommends that booster doses of 
0.3 or 1.0 mL be given at about 2 years of 
age, again at the age of 5 or 6 years, 
during epidemics, and after known 
exposure to the disease. Pertussis 
vaccine plain is not recommended for 
immunization of children under 6 
months of age. “In this group, the 
pertussis vaccine with the mineral 
adjuvant is the material of choice.” 

b. Contraindications. These include 


any respiratory or other acute infections. 


The presence of cerebral damage in-an 
infant is an indication for delay in 


immunizations. It is advised that in such 
childred and in those experiencing 
severe febrile reactions with or without 
convulsions, immunization procedures 
should be delayed and/or given in 
fractional doses. This is partly incorrect, 
and the label should state that in 
children who experience shock, 
convulsions, encephalopathy, excessive 
screaming, or thrombocytopenia, after 
vaccinations with a pertussis vaccine, 
no further injections of any pertussis 
vaccine should be given. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data are provided 
relative to this particular product, but 
reference is made to the general data 
accumulated in the United States, 
including a chart of decreasing 
incidence of pertussis in Texas over 
time (Ref. 5). 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. This product has been 
produced since 1945. The number of 
released doses is not given, but it is 
stated that there is a lack of reaction 
reports to the single fluid antigen in 
Texas. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment appears to be 
satisfactory but is not well documented. 

d. Labeling. There are two flaws in 
the label as described above: 

(1) The lack of a clear statement that 
DPT is usually the vaccine of choice for 
routine immunization of children. 

(2) No mention of convulsions, shock, 
encephalopathy, excessive screaming, or 
thrombocytopenia following a dose of 
pertussis vaccine (plain or combined) as 
an absolute contraindication for further 
immunization of pertussis (but 
immunization can usually be containued 
with DT). 

4. Critique. It is not known how many 
doses of this product have been 
distributed. The immunization dose is 1 
mL instead of ¥% mL, which is unusual. 
The labeling is partly misleading as 
described above. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license{s) be continued with the 
stipulation that the labeling be revised 
in accordance with currently accepted 
guidelines and the recommendations of 
this Report. 


Pertussis Vaccine Manufactured by 
Wyeth Laboratories, Inc. 


1. Description. No data have been 
provided by the manufacturer for the 
monovalent pertussis vaccine for which 
they are presently licensed. 
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2. Labeling—a. Recommended use/ 
indications. No labeling was provided. 

b. Contraindications. No labeling was 
provided. 

3. Analysis—a. Efficacy—(1) Animal. 
No information was provided. _ 

b. Safety—(1) Animal. No information 
was provided. 

(2) Human. No information was 
provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be determined. 

4. Critique. In the absence of any data 
from the manufacturer regarding the 
monovalent pertussis vaccine, and in the 
absence of any proposed labeling for 
this product, the Panel must recommend 
revocation of licensure for 
administrative reasons. 

5. Recommendations. the Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveniess. 
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Generic Statement 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine (DTP) (See Generic 
Statement for Monovalent Components) 


Description 


This product is a combination of 
diphtheria and tetanus toxoids with 
pertussis vaccine, intended for the 
primary immunization and maintenance 
of immunity against diphtheria, tetnaus, 
and pertussis in children 6 years of age 
or less. 


Production 


DTP comprises diphtheria and tetanus 
toxoids and pertussis vaccine prepared 
in a manner usually similar to that of the 
monovalent preparations, and combined 
into a single preparation. Both fluid and 
adsorbed products are currently 
licensed and used in the United States. 
One manufacturer produces a partially 
purified fraction of pertussis organisms. 


Use and Contraindications 


DTP is recommended for the primary 
immunization of infants and children 6 
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years of age or younger. Recommended 
schedules are provided by the Advisory 
Committee on Immunization Practices of 
the United States Public Health Service, 
the American Academy of Pediatrics, 
and the American Public Health : 
Association.' Primary immunization 
comprises a series of 4 doses 
administered subcutaneously or 
intramuscularly and the absorbed 
preparations should be given 
intramuscularly. 

The Advisory Committee on 
Immunization Practices recommends 
that the first 3 doses be given at 4- to 6- 
week intervals with a fourth dose 
approximately 1 year after the third 
injection. Ideally, immunization should 
begin at 2 to 3 months of age or at the 
time of a 6-week checkup if that is more 
practical. It is advisable not to 
administer DTP to individuals 7 years of 
age or older because untoward reactions 
to the pertussis component may be 
severe. 

Contraindications are of two general 
types. The first of these is a severe 
hypersensitivity response to a prior 
injection. The other is a definite or 
suspected untoward reaction to the 
pertussis component of DTP. (See 
Generic Statement for Pertussis 
Vaccine.) 

As with the individual components, 
the administration of DTP should be 
deferred in the presence of a febrile 
illness, because of possible confusion as 
to the etiology of persistent fever. 
Individuals receiving corticosteriods or 
other immunosuppressive drugs may not 
display an optimum immunologic 
response; accordingly, if discontinuation 
of such drugs is anticipated within the 
immediate future, immunization should 
be delayed until that time. 

Safety 

There is no evidence that the 
_ combination of tetanus and diphtheria 
toxoids with pertussis vaccine 
synergistically increases the likelihood 
of adverse reactions over that observed 
with the individual components. 

The toxoid components are tested for 
detoxification and the final product 
must be tested for safety according to 
Federal requirements. 


Efficacy 

Laboratory and animal procedures for 
determining the potency of DTP, as 
specified by Federal requirements, are 
carried out. In the case of the pertussis 
component of DTP the mouse protection 
test affords a reasonably satisfactory 


' These three organizations are referred to as 
National Advisory Committees in other Generic 
Statements of this Report. 


means of correlating an animal model 
with protection in humans (See Generic 
Statements for Monovalent Products). 
An immunologic advantage of DTP over 
the monovalent toxoids is that the 
pertussis component exerts some 
adjuvant effect on diphtheria and 
tetanus toxoids. 


Special Problems. 


1. The available information indicates 
that the components of DTP, singly or in 
combi:ation, are more immunogenic in 
the adsorbed preparations than in the 
fluid ‘products. It is therefore questioned 
by some whether continued production 
and use of fluid toxoids and vaccines 
have any advantage. 

2. DTP has been one of the most 
widely used vaccines. Most experiences, 
therefore, with adverse reactions to the 
components have been derived from 
experience with the combined product 
rather than from the monovalent , 
preparations. Problems with individual 
components are similar to those of the 
monovalent products and may be 
summarized as follows. (See Generic 
Statements for Monovalent Diphtheria 
and Tetanus Toxids and Pertussis 
Vaccine for detailed discussion.) 

a. Diphtheria. Diphtheria toxoid, fluid 
or adsorbed, single or in combination, 
even with the adjuvant effect of 
pertussis vaccine, is not as effective an 
immunizing agent as might be desired. 
Evidence for this includes the occasional 
occurrence of diphtheria in immunized 
individuals and infections with 
nontoxigenic strains. Furthermore, there 
is concern about the permanence of 
immunity and the effectiveness of the 
present booster program in the light of 
the decreased frequency of exposure to 
the organism in the community, a 
phenomenon that may have provided 
repeated natural enhancement of 
immunity in the past. Whether increased 
purification of the toxoid may reduce 
immunogenicity is also unknown. Other 
problems with the diphtheria component 
include nonspecific reactivity and the 
lack of an animal model that would 
obviate field testing of improved toxoids 
in humans. 

b. Tetanus. There is evidence that 
recent changes in manufacturing 
procedures, designed to reduce 
reactivity, may have lowered the 
immunizing potency of current tetanus 
toxoids compared to those in use 30 
years ago. 

c. Pertussis. Because the pathogenesis 
of pertussis and the biology of 
Bordetella pertussis are poorly 
understood, knowledge of the immue . 
response and the pathophysiology of 
both the disease and immunization is 
limited. Without better definition of the 
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components of the organism and their 
relationto disease and immunity, 
attempts to improve immunogenicity 
and reduce reactivity of pertussis 
vaccines are seriously hampered. 
Additional unknown facts about 
pertussis and pertussis immunization 
that requires study include the true 
incidence of the disease, whether 
present vaccines need to reflect 
currently prevalent strains of Bordetella 
pertussis, the permanence of vaccine- 
induced immunity, and the true 
frequency and significance of the 
various untoward reactions. 
Furthermore, laboratory testing 
procedures used in the production and 

_ evaluation of pertussis vaccines require 
improvement and standardization. 


Recommendations 


Recommendations regarding DTP are 
the same as those in the generic 
statements for the monovalent 
components of this product. They may 
be summarized as follows: | 

1. Diphtheria—a. Upgrading of 
surveillance of the diphtheria-immune 
status of the population is recommended 
in order to anticipate the possible 
development of a susceptible population 
in the future. 

b. Efforts should be made to develop 
an animal model or other laboratory 
technique for evaluating antigenicity 
that correlates well with 
immunogenicity in humans. 

c. Public support for the development 
of a better immunizing agent against 
diphtheria should be provided. Worthy 
objectives include not only more ~ 
immunogenicity but also less reactivity. 

2. Tetanus—a. Continued efforts 
should be made to establish, for routine 
lot-to-lot control, the usefulness of the 
quantitative technique of the evaluation 
of tetanus toxoids against the 
International Standards. This technique 
is required by the European 
Pharmacopoeia. 

b. Because some current tetanus 
toxoids appear to have somewhat less 
antigenic potency than those employed 
in the past, monitoring of the immune 
status of a human population sample 
should be conducted over years in order 
to ascertain the necessity for continuing 
booster doses. 

3. Pertussis—a. Adequate public 
support should be provided for studies 
of the pathogenesis of pertussis and the 
biology of the organism, particularly as 
related to the immunology of pertussis, 
the complications of the disease, and the 
untoward reactions to immunization. 
The purpose of such studies would be to 
develop a more effective and safer 
vaccine. 
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b. Enhanced surveillance of pertussis 
and the complications of pertussis 
immunization is strongly recommended. 

c. Certain procedures concerning the 
production and evaluation of pertussis 
vaccine need to be reevaluated for 
improvement in precision. These include 
the mouse weight-gain test, the 
agglutination test in man, the maximum 
allowable potency of the human dose, 
and the inclusion of a clearcut warning 
on the package label about untoward 
reactions. 

d. Until better laboratory methods for 
correlating animal models with 
immunogenicity in man are developed, 
fractionated vaccines must be tested in 
field trials as they are developed. 

e. Legislation should be enacted that 
provides public authorization for 
recompense to individuals who incur 
rare, but unpredictable and 
unpreventable, serious reactions to 
vaccines, including pertussis vaccines. 


Basis for Classification 


The basis for classification of this 
combined vaccine is the same as that 
used for the individual components. 
Since DTP is universally recommended 
for primary immunization of infants and 
children, assurance of efficacy is 
especially germane, and is reasonably 
obtainable. Serologic evidence of 
efficacy for the DT components is 
therefore considered necessary, despite 
the acknowledged adjuvant effect of 
pertussis. 
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SPECIFIC PRODUCT REVIEWS 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Bureau of 
Laboratories, Michigan Department of 
Public Health 


1. Description. Contains “purified” 
diphtheria (10 to 20 Lf per 0.5 mL) and 


tetanus toxoids (5 to 10 Lf per 0.5 mL), 
aluminum phosphate adsorbed, 
combined with a suspension of 
Bordetella pertussis organisms (8 to 16 
opacity units per 0.5 mL). After 
combination, the potency of each , 
component meets or exceeds Federal 
requirements. The amount of aluminum 
phosphate will not exceed 2.5 mg per 
single human dose (0.5 mL). The product 
is preserved with 0.1 percent thimerosal. 
The concentration of formaldehyde may 
not be greater than 0.01 percent. 

2. Labeling—a. Recommended use/ 
indications. This product i is 
recommended for use in children 5 years 
of age and younger for basic 
immunization, periodic reinforcing or 
booster doses, 0.5 mL intramuscularly at 
2 to 3 months of age, 3 injections given 4 
to 6 weeks apart followed by reinforcing 
dose 6 to 12 months later and booster 
prior to entering school. 

b. Contraindications. 
Contraindications include acute 
respiratory infections and corticosteroid 
or immunosuppressive therapy. If an 
encephalitic reaction occurs, further 
immunization should be carried out with 
DT adsorbed. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Data are provided (Ref. 1) 
to demonstrate immunogenicity when a 
product which included equivalent 
amounts of diphtheria and tetanus 
toxoids and pertussis vaccine but also. 
poliomyelitis vaccine and which had 
phemerol (benzethonium chloride} 
rather than thimerosal as a preservative 
was used in primary immunization. 
Thirty-eight children age 4 to 6 months 
and 39 children, age 7 to 12 months, 
were immunized and bled prior to 
immunization and 2 weeks after the 
third injection. Diphtheria and tetanus 
antitoxin titers and pertussis 
agglutination titers were satisfactory in 
all children, as measured in the 
postimmunization serum. Booster 
responses were studied in 290 who 
received 0.2 mL of DTP 13 years after 
primary immunization; antibody levels 
were determined at 1 week, 2 weeks and 
2, 6, 12, and 24 months. The responses to 
tetanus and diphtheria were satisfactory 
in all. Those who failed to show a 
fourfold or greater increase in actitoxin 
titers had prebooster levels of >0.01 u 
per mL. The vaccine used contained less 
pertussis antigen than recommended, 
and 25 of 138 (of whom 24 had initial 
titers of <80) failed to show a fourfold 
increase in pertussis agglutinin titer. 

« b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. When 0.2 mL of DTP was 
administered to older persons, including 
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adults (305 subjects), local reactions 
were severe (46 percent), moderate (30 
percent), mild (22 percent), and none in 
only 2 percent. Severe reactions were 
associated with mild systemic reactions, 
Reactogenicity in children is not defined 
in the submission. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. The data of 
immunogenicity appear satisfactory 
although the actual immunogen utilized 
included poliomyelitis vaccine and a 
different preservative. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
revisions in accordance with this Report 
are recommended. 


Diphtheria: Toxoid and Pertussis Vaccine 
Adsorbed Manufactured by Dow 
Chemical Company 


1. Description. No data have been 
provided by the manufacturer for this 
product for which they are presently 
licensed. 

2. Labeling—a. Recommended use/ 
indications. No labeling was provided. 
b. Contraindications. No labeling was 
provided. : 

3. Analysis—a. Efficacy—(1) Animal. 
No information was provided. 

(2) Human. No information was 
provided. 

b. Safety—(1) Animal. No information 
was provided. 

(2) Human. No information was 
provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment cannot be determined. 

4. Critique. In the absence of any data 
from the manufacturer regarding this 
specific product, and in the absence of 
any labeling for this product, the Panel 
must necessarily recommend revocation 
of this license. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed and consequently there 
are insufficient data on labeling, safety, 
and effectiveness. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Dow Chemical 
Company 


1. Description. There are two 
diphtheria and tetanus toxoids and 
pertussis vaccine, adsorbed, products 
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which differ only in the technique of 
adsorption. Both represent combinations 
of toxoids prepared from organisms 
grown in Mueller-type media, Bordetella 
pertussis grown on solid charcoal agar 
medium without blood substances. The 
toxins are detoxified with formaldehyde 
and concentrated by alcohol 
fractionation (Pillemer method). Each 
dose (0.5 mL) contains 10 Lf diphtheria 
toxoid, 5.33 Lf tetanus toxoid, and 15 
opacity units of pertussis vaccine. The 
preservative is 1:10,000 thimerosal. 

The pertussis component includes 4 
strains of Bordetella pertussis which are 
bulk standardized at 90 opacity units. 

The refined toxoids are adsorbed on 
either aluminum phosphate (0.23 mg 
aluminum) or potassium alum (0.14 mg 
aluminum). 

2. Labeling—a. Recommended use/ 
indications. The package circular 
recommends these preparations for 
routine immunization of infants and 
children, 8 weeks to 6 years of age, 
against diphtheria, pertussis, and 
tetanus. Three 0.5 cc intramuscular 
injections at intervals of 4 to 6 weeks 
are recommended for primary 
immunization with a reinforcing 
injection about 12 months after the third 
dose. A booster dose of 0.5 cc is 
recommended at 4 to 6 years of age. 

b. Contraindications. Convulsions 
following an earlier injection 
contraindicates further administration of 
vaccines containing pertussis. The 
product is not recommended for use in 
children over 6 years of age. The label 
recommends deferral of elective 
injections in the following situations: 
acute respiratory disease, or other 
active infection, during treatment with 
immunosuppressive agents, outbreaks of 
poliomyelitis in the community. 
Fractional doses are recommended in 
infants with cerebral injury, asthma, a 
strong family history of allergy, 
somnolence, or fever of greater than 
102°F with an earlier dose. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. A review of the literature 
did not reveal any studies which 
included a Dow (Pitman-Moore) DTP in 
a trial of prophylactic efficacy. 

Immunogenicity to each component is 
reported. With regards to the pertussis 
component, Bordt reports (Ref. 2): 


The question as to whether 74 percent 
conversion in infants less than 6 months 
of age is adequate cannot be answered 
from the available data. 

b. Safety—(1} Animal. This product 
meets Federal requirements. 

(2) Human. In the report by Conner 
and Speers (Ref. 3), 220 injections were 
given to children aged 2 months to 5 
years and reactions followed. Two 
whole cell DTP vaccines were used; one 
was this product. The proportion of 
children who received this product is 
not stated. Reactions were.observed in 
43.6 percent of recipients; none were 
encepholopathic, and no febrile 
convulsions were seen. Local reactions 
(inflamation or nodule formation at 
injection site in 29.6 percent) and 
systemic reactions (30.9 percent) 
occurred frequently. 

4. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 


-satisfactory for the aluminum phosphate 


product, would be satisfactory for the 
potassium alum product if it is shown to 
be effective for primary immunization, 
and is satisfactory for the potassium 
alum product when used for booster 
immunization. 

5. Critique. Inasmuch as there are two 
products in terms of the “‘adsorbant” 
component, the Panel considered each 
independently, although both carry the 
same brand name. 

The submission and supporting data 
provide satisfactory evidence or safety 
and immunogenicity for the aluminum 
phosphate product when used for 
primary immunization of infants and 
children. 

In contrast, data were not submitted 
or available to provide satisfactory 
evidence for the immunogenicity of the 
potassium alum preparation. 

6. Recommendations. The Panel 
recommends that this product, when 
prepared with aluminum phosphate, be 
placed in Category I and that the 
appropriate license(s) be continued with 
the stipulation that the labeling be 
revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product, when prepared with potassium 
alum, be placed in Category I as regards 
its use for booster immunization, and 
that the appropriate license(s) be 
continued with the stipulation that the 
labeling be revised in accordance with 
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currently accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product, when prepared with potassium 
alum, be placed in Category IIIA for 
primary immunization and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
the product when sued for primary 
immunization. Labeling revisions in 
accordance with this Report are 
recommended. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Eli Lilly and Company 


1. Description. This product is an 
alum-precipitated preparation of 
purified diphtheria and tetanus toxoids 
(Pillemer method) and extracted 
pertussis antigen. Each total human 
dose (1.5 mL) contains 15 Lf tetanus 
toxoid, 50 Lf diphtheria toxoid, and 12 
protective units of pertussis antigen. The 
preservative is 1:10,000 merthiolate. 

The methods of preparing the toxoids 
are classical, but the method for 
preparting the extracted pertussis 
antigen is not given. It is stated that the 
procedure permits cellular debris to be 
discarded. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for simultaneous active 
immunization of children not over 6 
years of age against diphtheria, tetanus, 
and pertussis. 

b. Contraindications. Use in the 
presence of acute infections should be 
postponed. Personal or family history of 
central nervous system damage or 
convulsions is an indication to use 
fractional dosage of individual antigens 
or %4o the recommended dosage of DTP. 

Postvaccinal neurologic disorders, 
such as convulsions or encephalopathy, 
are a contraindication to further use of 
pertussis antigen (note apparent 
contradiction to above recommendation 
on fractional doses). It is noted that 
corticosteroid may interfere with the 
immune response. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. This particular product 
has never been subjected to a controlled 
clinical trial of its prophylactic efficacy. 
This is of particular concern because of 
the unique nature of the pertussis 
component. It does meet the 
requirements of the mouse potency test 
which has been correlated with human 
efficacy for whole-cell vaccines and 
Pilemer’s purified pertussis antigen in 
the British Medical Research Council 
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Field Trials. The product has been 
shown to stimulate mouse protective 
antibodies (measured by incumbating 
serum with organisms, then injecting 
intracerebrally in mice) and 
agglutinating antibodies measured by a 
slide test (apparently not quantitated). 
The significance of the latter tests is 
unknown. (See Weihl (Ref. 4).) The 
toxoid components appeared to produce 
an adequate response. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Two studies (Refs. 3 and 
4) purport to show that this vaccine 
produced a lower incidence of local and 
systemic reactions than whole-cell 
vaccine. It is not clear if a single lot of 
“Extracted” DTP was employed and 
how many (and which manufacturer's) 
whole-cell DTP vaccines were involved 
in the comparison. This study may be a 
melange of the experience of the 
investigators who carried out separate 
evaluation (C. Weihl, H. D. Riley, and J. 
Lapin.) 

This is an extensively used product. 
Data from the manufacturer's complaint 
files do not indicate an excessive 
number of complaints or the existence of 
a serious problem. 

c. Benefit/risk ratio. Assuming that 
the vaccine is efficacious, the benefit-to- 
risk assessment would be satisfactory, 
but there is insufficient information to 
determine this for primary 
immunization. The benefit-to-risk 
assessment of this product when used 
for booster immunization is satisfactory. 

d. Labeling. Although postvaccinal 
neurological disorders, including 
convulsions, are listed as 
contraindications to further use of the 
vaccine, the labeling goes on to 
recommend fractional dosage. This 
contradictory. 

The reference to avoiding the use of 
the vaccine when polio is present in the 
community is outdated and should be 
deleted. 

4. Critique. This is the only vaccine 
considered by the Panel which is not a 
whole-ceil vaccine or differs 
substantially from the pertussis vaccines 
used in the British Medical Research 
Council Field Trials, which established 
the correlation of vaccine efficacy with 
potency assayed by the intracerebral 
mouse protection test. This particular 
type of fractionated pertusis antigen has 
never been subjected to a controlled 
field trial of prophylactic efficacy. In 
view of its widespread usage, this is a 
matter of some concern, especially since 
the feasibility of performing such a trial 
is extremely remote. While the mouse 
protection test provides a reasonable 
interim basis for assuming that the 
vaccine is likely to be efficacious, 


additional studies to provide a 
quantitative assessment of the 
agglutinin response are indicated to 
provide further assurance. This is 
especially indicated by the uniqueness 
of this product and the reasonably good 
relationship of agglutinin titers and 
vaccine efficacy established in the 
British Medical Research Council Field 
Trials. Unfortunately, data on agglutinin 
response furnished by the manufacturer 
are of a qualitative nature based on a 
rapid slide agglutination test. 

In the matter of safety, the data gives 
the general impression that the vaccine 
containing extracted pertussis antigen in 
somewhat less reactive than whole-cell 
pertussis vaccine in terms of local and 
minor systemic reactions. There is not 
sufficient basis to assume that this 
vaccine is any more or less safe than 
whole-cell vaccines in terms of the very 
low risk of serious encephalopathic 
reactions which accompanies the use of 
pertussis vaccines. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling be 
revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

Although meeting mouse protection 
test requirements, this particular type of 
fractionated vaccine has never been 
subjected to a controlled field trial of 
prophylactic effectiveness. Such field 
trials do not appear to be feasible in the 
near future because of the relative rarity 
of the disease and for other practical 
reasons previously discussed in this 
report. Serological data from 
agglutination tests, although indicative 
of an immune response, are not 
considered definitive evidence of 
protection. These factors led to a 
divided vote by the Panel. Therefore the 
Panel, by a split vote of three to two, 
recommends that this product be placed 
in Category I for primary immunization. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Lederle Laboratories 
Division, American Cyanamid Co. 

1. Description. This product contains 
diphtheria and tetanus toxoids, 
adsorbed, combined with pertussis 
vaccine, and suspended in isotonic 
saline with 1: 10,000 thimerosal added as 
a preservative. The diphtheria toxin and 
the tetanus toxin are detoxified with 
formaldehyde, and refined by the 
Pillemer Alcohol Fractionation Method, 
adsorbed with aluminum phosphate. 
Phase I pertussis vaccine is prepared by 
growing the organism in modified 
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Cohen-Wheeler Broth. A single 0.5 mL 
dose contains 12.5 Lf of diphtheria 
toxoid, 5 Lf of tetanus toxid, and no 
more than 16 opacity units of Bordetella 
pertussis. Aluminum phosphate is 
contained in the final product at a 
concentration not greater than 0.8 mg 
per mL. 

2. Labeling—a. Recommended use/ 
indications. The package circular 
recommends this preparation for the 
simultaneous primary immunization of 
infants and children under 6 years of 
age against diphtheria, tetanus, and 
whooping cough, and for booster 
innoculations for this age group. Four 0.5 
cc doses given intramuscularly are 
recommended, 3 doses at 4- to 6-week 
intervals with the fourth dose 
approximately 1 year later. A booster 
dose of 0.5 cc is recommended at 4 to 6 
years of age (preferably at time of 
school entrance). 

b. Contraindications. This product is 
not recommended for use in children 
over 6 years of age, nor for use in adults 
at any time. An acute febrile illness is 
considered an indication to defer 
immunization. The labeling states that 
neurologic disorders in infants and 
children do not now appear to be a 
sufficient reason for withholding 
immunization. If an unusual neurological 
response to any given dose is observed, 
the physician is advised to proceed with 
caution using fractional doses of 
antigens or deferring immunization until 
the child is at least 1 year of age. 
Corticosteroids are mentioned as having 
an immunosuppressive effect, and it is 
suggested that a booster dose be given 1 
month or more after such therapy is 
discontinued. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data regarding 
human immunogenicity or efficacy are 
provided in the submission. A number of 
reprints of reviews are included, all of 
which attest to the general safety and 
efficacy of DTP preparation in humans. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data regarding 
human safety are presented. References 
are made to the general body of 
knowledge supporting the safety of DTP 
products, but none provide specific data 
regarding the Lederle DTP, adsorbed 
product (Ref. 4a). 

The manufacturer's marketing 
experience is listed in general terms 
only. In the past 5'years a few million 
doses of this DTP have been distributed. 
During that time, 62 complaints were 
received by the producer, but these are 
not detailed. It is noted that the main 
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complaints have been pain on injection, 
local erythema, and febrile reactions in 
some instances including convulsions. 
No deaths are reported. 

c. Benefit/risk ratio. The benefit-to- 
‘isk assessment of this product when 
used for primary immunization cannot 


be determined with certainty, owing to _ 


the lack of human data on 
immunogenicity. The benefit-to-risk 
assessment of this product when used 
for booster immunization is satisfactory. 

4. Critique. The major problem 
apparent in a review of this product is 
the lack of satisfactory evidence for the 
immunogenicity of the diphtheria and 
tetanus components of this vaccine, 
when used in primary immunization. 

The labeling is in general satisfactory, 
but should be revised and updated along 
the lines suggested by this Panel in the 
Generic Statement on Labeling. 

5. Recommendation. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling be 
revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA for 
primary immunization and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
this product when used for primary 
immunization. Labeling revisions in 
accordance with this Report are 
recommended. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Massachusetts Public 
Health Biologic Laboratories 


1. Description. This product consists 
of 10 Lf of diphtheria toxoid, 7.5 Lf of 
tetanus toxoid,_10 opacity units of 
thimerosal-killed pertussis bacilli 
suspended in culture supernatant, 1.0+ 
0.35. mg of aluminum phosphate, and 
1:10,000 thimerosal in each immunizing 
dose of 0.5 mL. The pertussis component 
consists of 4 protective units per dose. 

The pertussis vaccine is prepared 
from the growth of multiple Phase I 
cultures on the casein hydrolysate 
medium of Cohen and Wheeler. 

2. Labeling—a. Recommended use/ 
indications. The preparation is 


recommended for primary immunization | 


of infants and children up to the age of 6 
years. It is recommended that 
immunization start at the age of 2 to 3 
months of age. Three intramuscular 
injections of 0.5 mL are given at 
intervals of at least 4 to 6 weeks. The 


third injection should be followed 
approximately 1 year later by a fourth 
injection to complete the basic series. 

Reimmunization is recommended (0.5 
mL) at the age of 4 to 6 years. 

Emergency booster doses are 
recommended on serious exposure to 
pertussis if a booster dose of DPT has 
not been given within the preceding 
year. 

b. Contraindications. Any respiratory 
or other acute infection is reason for 
deferring injection. If marked or 
systemic reactions follow the first dose, 
subsequent doses should be decreased 
to 0.1 mL and repeated every 4 weeks. If 
the child to be immunized has central 


‘ nervous system abnormalities, the initial 


and subsequent doses should not exceed 
0.1 mL per injection. 

The risk of encephalopathic symptoms 
is described, but the package insert does 
not specifically advise that no further 
pertussis vaccine shoud be given if such 
symptoms occur after the first injection. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. McComb (Ref. 5) studied 
immune response in infants given 3 
doses of Massachusetts Public Health 
Biologic Laboratories’ DTP vaccine. 
Unfortunately no serological specimens 
were taken before immunization. More 
than 60 children were tested for 
diphtheria and tetanus antitoxin after 
immunization and all had titers in 
excess of 0.1 unit. Eighty-four percent of 
38 children under 2 years of age and 61 
percent of children over 2 years of age 
had pertussis agglutinin titers of 1:320 
and over after immunization. 
Provenzano (Ref. 6) studied 66 infants 
age 3 to 28 months who were given 3 
doses of Massachusetts Public Health 
Biologic Laboratories’ DTP vaccine. The 
geometric mean titer 3 months after 
injection was 109 agglutination units. 
Infants given more than 3 doses, 
including some plain pertussis vaccine, 
had titers almost twice as high. 
Serological data from this study are 
presented in more detail by Levine (Ref. 
7), including information on individual 
serological responses. (Eight of 48 
children had no pertussis agglutinin 
after the recommended schedule; the log 
titers varied between 1.6 and 2.8.) 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. In the study of McComb 
(Ref. 5), the rate of febrile reactions was 
less than 10 percent and that of 
irritability 7 to 13 percent. In the study 
of Provenzano (Ref. 6), the rates of 
reactions also appeared acceptable. 

c. Benefit/risk ratio. The benefit-to- 
fisk assessment for this product is 
satisfactory. 
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d. Labeling. Labeling generally 
conforms to the Public Health Service 
Advisory Committee on Immunization 
Practices recommendations. The label 
should clearly state that should a child 
experience convulsions, shock, 
encephalopathy, or thrombocythemia 
following an injection of DTP, the child 
should receive no further pertussis 
vaccine, but subsequent immunizations 
should be given with DT only. 

4. Critique. A multitude of published 
studies demonstrate the efficacy of this 
product. The package insert does not 
define the risk of giving additional 
pertussis vaccine to a child who has 
previously had a severe reaction to 
pertussis vaccine. 

5.. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
should be revised in accordance with 
the recommendations of this Report. 


Diphtheria and Tetanus Toxoids and 
Perstussis Vaccine Adsorbed 
Manufacturd by Merck Sharp & Dohme, 
Division of Merck & Co., Inc. 


1. Description. This manufacturer 
maintains a single license for two 
preparations of diphtheria and tetanus 
toxoids and pertussis vaccine. The first, 
apparently the older of the two 
products, is prepared by precipitating all 
three antigens with alum prior to 
combination, and contains 25 Lf of 
diphtheria toxoid, 10 Lf of tetanus 
toxoid, and 12 opacity units of pertussis 
vaccine per 0.5 mL dose. The second 
product is prepared by combining 
diphtheria and tetanus toxoids, 
absorbed, onto aluminum phosphate, 
with pertussis vaccine. This preparation 
contains 15 Lf of diphtheria toxoid and 5 
Lf of tetanus toxoid with 12 opacity 
units of pertussis vaccine per 0.5 mL 
dose. Each preparation contains 4 
protective units of pertussis vaccine per 
dose. 

2. Labeling—a. Recommeded use/ 
indications. The recommendations for 
the use of these two preparations differ 
slightly from each other, but both are 
acceptable by the standards of current 
immunization advisory groups. For each, 
0.5 mL intramuscular doses are 
recommended, beginning before 2 
months of age and separated by at leasi 
1 month. Reinforcing doses are 
recommended 1 year later and between 
3 and 5 years of age. 

b. Contraindications. It is 
recommended that further injections of 
the preparation not be given if a 
neurologic reaction to the vaccine 
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occurs. It is also recommended that 
elective immunization be deferred 
during an epidemic of poliomyelitis. The 
recommendations for the alum 
precipitated preparation are dated 
nearly 17 years ago and those for the 
aluminum phosphate adsorbed 
preparation nearly 14 years ago. 

3. Analysis—a. Efficacy—(1) Animal. 
These products met Federal 
requirements when manufactured. 

(2) Human. Data are not available. 

b. Safety—(1) Animal. These products 
met Federal requirements when 
manufactured.- 

(2) Human. These products were 
marketed for nearly 12 years through 
1964, during which time many million 
doses were distributed. There were 132 
reports of reactions, none of which was 
said to be significant. 

C. Benefit/risk ratio. The benefit-to- 
risk assessment cannot be determined in 
the absence of efficacy data in humans. 

4. Critique. This combined diphtheria 
and tetanus toxoid and pertussis 
vaccine is apparently licensed in two 
forms, one of which is alum precipitated, 
and the other of which is aluminum 
phosphate adsorbed. Neither has been 
marketed since 1964. Efficacy data 
related to this product are not available. 

5. Recommendations. The Panel 
recommends that these products be 
placed in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because these 
products are not marketed in the form 
for which licensed and consequently 
there are insufficient data on labeling, 
safety, and effectiveness. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Manufactured by 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc. 


1. Description. This trivalent fluid 
vaccine contains, per each 0.5 ML dose, 
10 Lf of diphtheria toxoid, 2 Lf of tetanus 
toxoid, not more than 20 opacity units of 
pertussis vaccine, and 1:10,000 
thimerosal as a preservative, suspended 
in isotonic saline. Each dose contains 4 
protective units of pertussis vaccine. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for the active 
immunization of infants and young 
children against diphtheria, tetanus, and 
pertussis simultaneously. Three intra- 
muscular doses of 0.5 mL each are 
recommeded at 4- to 6-week intervals 
beginning age 2 or 3 months with a 
reinforcing dose 1 year later. The 
manufacturer does not specify 
preference for the fluid or adsorbed 
product. 

b. Contraindications. An acute illness 
is considered reasons to defer 


immunization with this product. It is 
also recommended that routine 
immunization with this product not be 
given if the child exhibits a personal or 
family history of central nervous system 
disease or convulsions. There is also a 
warning about immunization during an 
epidemic of poliomyelitis. The 
occurrence of any type of neurologic 
symptom or sign following the 
administration of this product is 
considered an absolute contraindication 
to further use. 


3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 


(2) Human. No human efficacy data 
are available for this trivalent fluid 
vaccine. 


b. Safety—{1) Animal. This product 
meets Federal requirements. 


(2) Human. Six reports of adverse 
reactions, all of minor consequence, 
were received by the manufacturer 
during a 5-year period when many 
hundred thousands of dose of this 
vaccine were distributed. 


c. Benefit/risk ratio. The risk from 
this product appears to be minor; in the 
absence of human efficacy data for 
primary immunization, the benefit-to- 
risk assessment cannot be determined 
with precision. The benefit-to-risk 
assessment of this product when used 
for booster immunization is satisfactory. 


4. Critique. This combined fluid 
preparation for immunization against 
diphtheria, tetanus, and pertussis 
appears to meet Federal regulations for 
efficacy and safety in animals and 
appears to be safe for humans. 
However, data regarding its 
immunogenicity in man are not 
available. 


5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling be 
revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 


The Panel recommends that this 
product be placed in Category IIIA for 
primary immunization and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
this product. Labeling revisions in 
accordance with this Report are 
recommended. 
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Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Merrell-National 
Laboratories, Division of Richardson- 
Merrell, Inc. 


1. Description. This trivalent product 
for immunization against diphtheria, 
tetanus, and pertussis contains, per each 
0.5 mL dose, 6.5 Lf of diphtheria toxoid, 
5 Lf of tetanus toxoid, and not more than 
15 opacity units of pertussis vaccine, 
adsorbed, with aluminum potassium 
sulphate. Each dose contains 4 
protective units of pertussis vaccine. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for the active’ 
immunization of infants and young 
children against diphtheria, tetanus, and 
pertussis simultaneously. Three doses of 
0.5 mL each intramuscularly are 
recommend at 4- to 6-week intervals 
beginning at age 2 or 3 months with a 
reinforcing dose administered 1 year 
later. 

b. Contraindications. An acute illness 
is considered reason to defer 
immunization with this product. It is 
also recommended that routine 
immunization with this product not be 
given if the children exhibits a personal 
or family history of central nervous 
system disease or convulsions. There is 
also a warning about immunization 
during an epidemic of poliomyelitis. The 
occurrence of any type of neurologic 
symptom or sign following the 
administration of this product is 
considered an absolute contraindication 
to further use. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

2. Human. The efficacy of this product 
was satisfactorily established by a 1950 
study (Ref. 8) in which 100 infants were 
immunized and subsequently evaluated 
for the presence of immunity to 
diptheria, tetantus, and pertussis. 
Serologic responses were measured in 
20 to 25 children for each of the vaccine 
components; all children studied had 
satisfactory respones to primary 
immunization. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. In the 1950 study (Ref. 8) 
of 100 infants given more than 300 
injections of this product, no serious 
systemic or local reaction was observed. 
During the 5 years, 1968 through 1972, 
many million doses of this preparation 
were marketed, during which time 47 
adverse reactions were reported. Four of 
these were serious, including three 
deaths, one of which was ascribed to an 
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anaphylactic reaction. There was one 
case of encephalitis. 

c. Benefit/risk ratio. The benefit-to- 

‘risk assessment of this product is 
satisfactory. 

4. Critique. This isa widely used 
trivalent preparation for immunization 
of young infants and children against 
diphtheria, tetanus, and pertussis which 
appears to be associated with 
significant reactions very rarely and 
which has been shown to be efficacious 
in humans. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
Jicense{s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 


revisions in accordance with this Report 


are recommended. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine ay 7 
Parke, Davis & Co. 


1. Description. This product consists 
of a saline suspension of 12 protective 
units of pertussis vaccine (in three 0.5 
mL doses) together with 50 Lf of 
diphtheria toxoid and 5 Lf of tetanus 
toxoid per 0.5 mL dose in 0.9 percent 
saline solution with 0.01 percent 
thimerosal as a preservative. It is 
presumably derived from the same 
mixture of selected strains of Bordete/la 
pertussis as are used in the monovalent 
fluid vaccine. 

2. Labeling—a. Recommended use/ 
indications. For immunization of infants 
against diphtheria, tetanus, and 
pertussis starting at age 6 weeks to 3 
monhs, give three 0.5 mL doses 
intramuscularly 4 weeks apart with a 
reinforcing dose 1 year later and a 
booster at age 3 to 6 years, or as a 
precaution in the presence of actual or 
potential exposure. For wound boosters, 
the use of tetanus toxoid or tetanus _ 
diphtheria toxoid-is preferred. (Mention 
of the possible use of this product for 
rapid immunization should be deleted.) 

b. Contraindications. This product is 
contraindicated in the presence of 
thrombocytopenia. When a patient is on 
immunodepressant therapy 
immunization should be deferred. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data are 
presented. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Only market experience is 
cited which suggests no problem. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment appears to be 
satisfactory when used for booster 
immunization since this product is 


typical of a vaccine that has been 
widely and successfully used with no 
unusual incidence of reactions (but it 
should be noted that recent English 
studies suggest that reactions are fewer 
with the adsorbed vaccine). For primary 
immunization the risk appears to be low; 
data relating to the efficacy of this agent 
for primary immunization are not 
available‘and accordingly benefit-to-risk 
assessment cannot be established with 
precision. 

4. Critique. This i is a classical fluid 
DTP with no adverse data reported and 
a history of extensive marketing, but no 
quantitative data on reactions and . 
limited data on marketing experience 
are provided. On the basis of official 
tests and general experience the product 
appears acceptable, provided human 
data on efficacy are furnished. The 
extremely high dose of diphtheria toxoid 
should be justified or modified. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license{s) be continued with 
the stipulation that the labeling be 


revised in accordance with currently 


accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA for 
primary immunization and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
this product. Labeling revisions in 
accordance with this Report are 
recommended. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Parke, Davis & Co. 


1. Description. This product contains 4 
protective units of pertussis vaccine, 15 
Lf of diphtheria toxoid, and 5 Lf of 
tetanus toxoid per 0.5 mL dose. The 
antigens are adsorbed on aluminum 
phosphate in 0.9 percent saline solution. 
Thimerosal 0.01 percent is added as a 
preservative. 

2: Labeling—a. Recommended use/ 
indications. This product is presented as 
providing efficient, convenient, and 
rapid immunization against the three 
diseases in question. Immunization is 
started at 6 weeks to 3 months with 3 
doses of 0.5 mL each given 4 to 6 weeks 
apart and a reinforcing dose 1 year later. 
Allinjections are intramuscular.A / 
booster is recommended at age 3 to 6 
years or in the presence of actual or 
potential exposure, if 1 year or more has 
elapsed after the last dose. 

b. Contraindications. Not 
recommended for children over 6 years, 
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and should.be deferred in children 
receiving immunodepressants or having 
acute illness. There is no mention of 
thrombocytopenia or encephalopathy as 
problems or contraindications. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The data provided by the 
manufacturer for its quadrivalent DTP 
poliomyelitis vaccine show satisfactory 
immunogenicity when used for primary 
immunization. (See the review of the 
quadrivalent product.) 

b. Safety—{(1) Animal. This product 
meets Federal requirements. 

(2) Human. This product appears to be 
somewhat more reactive than might be 
expected (see Table-4 and section VC2 
of manufacturer's data submission (Ref. 
9)) but yardstick for evaluation is not 
apparent. Reported reactions for market 
experience appear within reasonable 
limits. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. This is a classical 
adsorbed DTP which has been widely 
used with little adverse experience 
reported. It is prepared by well- 
established methods, tested for 
laboratory potency by a well-validated 
method, and appears only slighty more 
reactive than the ideal preparation. It 
seems acceptable for release as safe and 
effective, although comparative reactive 
data would be desirable as would 
information on the significance of the 
strains used in the pertussis vaccine 
component. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
revisions in accordance with this Report 
are recommended. 


Diphtheria and Tetanus Toxoids and 
Pertussis and Poliomyelitis Vaccines 
Adsorbed Manufactured by Parke, Davis 
& Co. 


1. Description. This is a quadrivalent 
product containing per 0.5 mL dose 15 Lf 
of diphtheria toxoid, 5 Lf of tetanus 
toxoid, 12.5 opacity units of Bordetella 
pertussis suspension, and poliomyelitis 
vaccine, trivalent, antigenically 
equivalent to 1 mL of fluid poliomyelitis 
vaccine. The poliomyelitis component is 
prepared from Type 1, 2, and 3 
poliovirus grown in monkey kidney 
tissue culture, and inactivated with 
formaldehyde and supplemental 
ultraviolet irradiation. Each dose further 
contains 32.5 mcg of protamine sulfate, 
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2.5 mg of aluminum phosphate, 0.0125 
mg of benzethonium chloride as a 
preservative, and is adjusted to pH 7.0. 
A0.5 mL dose further contains up to 
0.00000025 unit of penicillin, and 1 unit 
of streptomycin. The antibiotics are 
used in propagating polio virus for the 
- manufacturing process and are thus 
present in only trace amounts. 

The protamine sulphate is apparently 
present in the vaccine as an aid to the 
aluminum phosphate adsorption. All 
four components of the vaccine are 
adsorbed on the aluminum phosphate. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for the primary 
immunization of infants beginning at an 
unstated age and children up to the age 
of 6 years against diphtheria, tetanus, 
pertussis, and poliomyelitis. An initial 
series of three 0.5 mL doses is 
recommended intramuscularly at 4- to 6- 
week intervals, followed by an 
additional dose of the quadrivalent 
product or poliomyelitis vaccine alone 
after 6 to 12 months. If immunization 
was begun in infants under 3 months of 
age, four 0.5 mL doses are recommended 
in the initial series. 

b. Contraindications. No absolute 
contraindications are listed. Local and 
febrile reactions are noted, and the 
labeling advises that in instances of 
marked reactions, immunization may be 
completed with monovalent antigens, 
and warns that if there are 
encephalopathic symptoms, further 
injections of products containing 
pertussis vaccine are contraindicated. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

. (2) Human. There is extensive 
documentation of the immunogenicity of 
the quadrivalent product in humans. The 
data obtained in the first major clinical 
trial was summarized by Barrett (Ref. 
10). The lots used in this initial trial, 
however, were significantly substandard 
in potency of the pertussis component. 
Accordingly, a second major clinical 
trial was conducted in the years 1959 to 
1960, using at various times both 
research and production lots of the 
quadrivalent product. These. trials 
involved several hundred children, and 
a great deal of detailed data are 
provided to substantiate the 
immunogenicity in humans of all four 
components of this product. 

In summary, there is substantial 
evidence of the human immunogenicity 
of all four components of this product 

-when used as recommended. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. One study of the 
quadrivalent product is cited in the 


manufacturer’s submission (Ref. 11) in 
which 851 children were studied, 
presumably in the course of primary 
immunization. There were 30 reactions 
possibly due to the immunization 
procedure, including 16 instances of 
tenderness at the injection site, 10 of 
fever, and 4 of rash. In the booster phase 
of the study, six instances of local or 
febrile reactions were reported. In 
another study of reactivity of the 
quadrivalent product, 50 children from — 
Jamaica between the ages of 3 and 5 
months were given an initial dose of 1 of 
3 lots of this product. Although the 
criteria are not absolutely clear, 12 of 
the 50 children were described as having 
a significant local reaction, and 17 of the 
50 children were described as having a 
significant systemic reaction. Eight 
children had erythema, 22 had 
induration, 11 complained of mild to 
moderate pain, none had severe pain, 19 
had mild to moderate degrees of 
swelling, and 32 had some fever during 
the first 48 hours. No severe reactions 
were reported. ~ 

The submission (Ref. 11) further notes 
four instances of severe reaction, three 
of which included convulsions, reported 
during the years 1959 to 1963. A letter 
from a private physician, dated 
September 25, 1967, notes that 
physicians in the Boston area generally 
considered that the quadrivalent 
product had a higher frequency of minor 
reactions than was true of the trivalent 
product. In summary, however, 
adequate substantiation of the human 
safety of this product is provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. This product is unique in 
that analysis of the producer's 
submission presents a strikingly 
different set of problems from those 
encountered with other diphtheria- 
pertussis-tetanus products. The 
submission clearly provides satisfactory 
evidence of safety and immunogenicity 
when used for primary immunization in 
humans. 

Nevertheless, the last lot of this 
product was released in the year 1968, 
and the labeling is by now strikingly 
out-of-date with current practice and 
recommendations. 

There is little doubt that there is still a 
role for killed poliomyelitis vaccine in 
selected patients, but there is clearly not 
avmajor role as long as live oral 
poliomyelitis vaccine remains an 
accepted part of public health practice 
in the United States. This product 
therefore exemplifies an ironic 
circumstance in which there is adequate 
documentation of safety and efficacy, 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


yet little if any use in preventive 
medical practice. 

5. Recommendations. The panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed and 
Poliomyelitis Vaccine Manufactured by 
Parke, Davis & Co. 


1. Description. This unique 
quadrivalent product was designed to 
solve the stability problem that 
developed when DTP and killed 
poliomyelitis vaccine were mixed 


“together in a single vial. This product 
‘ consists of a dual chambered disposable 


syringe, preloaded with 1 dose each of 
killed poliomyelitis vaccine and DTP, 
adsorbed. For maximum stability the 
two components are physically 
separated in the preloaded syringe. 

The composition of the DTP 
component is the same as Parke-Davis 
Quadrigen. The poliomyelitis component 
is concentrated in a 0.3 mL dose, and 
contains 8.3 mcg of formalin, less than 
0.0000005 unit of penicillin, and less than 
8.3 mcg of streptomycin. Benzethonium 
chloride 0.008 mg is added as a 
preservative. 

2. Labeling—a. Recommended use/ 
indications. Most.of the labeling 
detailed the action of the preloaded 
double chambered bypass syringe. The 
recommended use and indications are 
otherwise the same as in the Quadrigen 
label. 

3. Critique. All additional comments 
under labeling, analysis, critique, and 
recommendations are identical to those 
in the Parke-Davis Quadrigen 
submission and review (Ref. 12). This 
product has similarly not been released 
since the year 1968, and all discussion 
and recommendations about Quadrigen 
apply with equal validity to this product. 

4. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for 
which licensed. . 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Texas Department of 
Health Resources 


1. Description. The product contains 
approximately 17.5 Lf of diphtheria 
toxoid and 10 Lf of tetanus toxoid, and 
not more than the equivalent of 16 
opacity units of pertussis per each 
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immunizing dose of 0.5 mL dose. The 
adjuvant is aluminum hydroxide, not to 
exceed 1.2 mg per mL, and the 
preservative is thimerosal 1:10,000. The 
total human immunizing dose contains 
12 units of pertussis antigen. 

2. Labeling—a.. Recommended use/ 
indications. This preparation is 
recommended for all infants for primary 
immunization, starting at 2 to 3 months 
of age. The initial course consists of 
three intramuscular injections given at 
not less than 1 month and preferably not 
more than 3-month intervals, followed 
by a reinforcing dose given about 12 
months following the third dose. 
Injections are to be given 
intramuscularly preferably into the 
midlateral muscles of the thigh or the 
deltoid. In children over 6 years of age, 
the single antigens or tetanus and 
diphtheria toxoids adsorbed (for adult 
use combined antigen) is preferred. A 
routine booster of DTP is recommended 
at 3 through 6 years of age. For exposure 
recall, the tetanus toxoid fluid is 
recommended. 

b. Contraindications. Any respiratory 
or acute infection is reason for delaying 
immunization. 


3. Analysis—a. Efficacy—{1)} Animal. 


This product meets Federal 
requirements. 

(2) Human. The decline of the 
morbidity curves for diphtheria, tetanus, 
and pertussis. in relation to introduction 
of vaccines in Texas is given as 
evidence of efficacy (Ref. 13). The Panel 
considers this evidence insufficient as 
proof of efficacy. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Since the introduction of 
this DTP vaccine in 1959 and the 
distribution of a few million doses,.17 
reports of reactions have been received. 
The complaints have concerned fever 
but also contain the following report 
evidently from a single clinic: “High 
incidence of severe reactions; 20 to 30 
percent of those immunized had severe 
reactions with cyst formation.” 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product when 
used for primary immunization would be 
satisfactory if human efficacy is — 
demonstrated and is satisfactory for 
booster immunization. : 

d. Labeling. The recommendations 
generally follow those of the Public 
Health Service Advisory Committee on 
Immunization Practices and are in 
general adequate except that there 
appears to be a misprint “tetanus and 
diphtheria toxoids absorbed” instead of 
adsorbed. The choice of fluid tetanus 
toxoid instead of adsorbed toxoid for 
exposure recall is questionable. 


4. Critique. The major shortcoming is 
the lack of documentation of efficacy of 
this particular product; more specifically 
data on serologic response are lacking. 
The report of “20 to 30 percent of those 
immunized had severe reactions with 
cyst formation” (Ref. 13} requires some 
clarification. 

Data on efficacy as reflected in 
serologic response are needed. Better 
observations could be made of vaccine 
reactions. Information on serological 
types of pertussis used in manufacturing 
may be of interest in view of recent data 
from Britain. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 
booster immunization and that the 
appropriate license(s) be continued with 
the stipulation that the labeling be 
revised in accordance with currently 
accepted guidelines and 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA for 
primary immunization and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
this product. Labeling revisions in 
accordance with this Report are 
recommended. 


Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsorbed 
Manufactured by Wyeth Laboratories, 
Inc. ~ 


1. Description. This product is a 
combination of purified tetanus and 
diphtheria toxoids and killed. Bordetella 
pertussis cells adsorbed on aluminum 
phosphate adjuvant. The pertussis 
vaccine is prepared from strains 
providing serotype antigens 1 through 6 
grown on a charcoal-agar modification 
of Cohen-Wheeler medium. The bacteria 
are killed and detoxified. by heating at 
56° C for 30 minutes. Each 0.5 mL dose of 
vaccine contains 7.5 Lf diphtheria 
toxiod, 5.0 Lf tetanus toxoid, and not 
more than 16 opacity units of pertussis 
vaccine. The preservative is thimorosal. 
The total human dose (1.5 mL) contains 
12 antigenic units of pertussis vaccine. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
of infants and children through 6-years 
of age against diphtheria, tetanus, and . 
pertussis. Recommendations for dosage 
and administration follow Public Health 
Services Advisory Committee on 
Immunization Practices’ 
recommendations. 

b..Contraindications. Defer use in 
acute respiratory infections or other 
active infections or during outbreaks of 
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poliomyelitis. Immunization of infants 
with cerebral damage should be delayed 
until after 1 year and then single 
antigens in fractional doses should be 
employed. The occurrence of any type of 
neurological symptoms or signs after 
injection is said to be an absolute 
contraindication to further use. 

3. Analysis—a. Efficacy—(1). Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data for this 
manufacturer's product were submitted. 
Claims for efficacy are baed on citations 
of relevant literature for this type of 
product (Ref. 14). c 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data dealing 
with this product were submitted. No 
reference to marketing experience or 
complaint file information was included. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product when 
used for primary immunization would. be 
satisfactory if human efficacy is 
demonstrated, and is satisfactory for 
booster immunization. 

d. Labeling. The labeling is adequate 
and straightforward. It has not been 
revised since 1970, and could perhaps be 
updated slightly although no serious 
problems exist. 

4. Critique. The submission (Ref, 14) is 
lacking in specific information relative 
to human safety and primary 
immunogenicity of this manufacturer's 
product. There is nc basis for immediate 
concern at this lack of information but it 
should be obtained in due course. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I as regards its use for 


_ booster immunization and that the 


appropriate license(s) be continued with 
the stipulation that the labeling be 
revised in accordance with currently 
accepted guidelines and the 
recommendations of this Report. 

The Panel recommends that this 
product be placed in Category IIIA as ~ 
regards its use for primary immunization 
and that the appropriate license-be 
continued for a period not to exceed 3 
years during which time the 
manufacturer shall develop data 
regarding the efficacy of this product 


’ when used for primary immunization. 


Labeling revisions in-accord with this 
Report are recommended. 

The Panel also recommends that data 
on the reactogenicity of this specific 
product be collected and made available 
to the Bureau of Biologics. 
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Generic Statement 
Anthrax Vaccine, Adsorbed 


Anthrax is an acute bacterial disease 
caused by Bacillus anthracis. The 
reservoir is any of several animal 
species (cattle, sheep, goats, horses, 
pigs) and the organism produces 
extremely resistant spores which may 
persist in soil and contaminate animals 
or their products. The disease is 
primarily an occupational hazard for 
industrial workers who process hides, 
hair (especially goat), bone meal, and 
wool, as well as for veterinarians and 
agricultural workers who may contact 
infected animals. 

Most infections are cutaneous; if 
untreated they may spread to regional 
lymph nodes and may cause a fatal 
septicemia. Primary inhalation and 
gastrointestinal infections do occur, but 
with low frequency, and are highly fatal. 


Description of Product 


Anthrax vaccine.is an aluminum 
hydroxide adsorbed, protective, 
proteinaceous, antigenic fraction 
prepared from a nonproteolytic, 
nonencapsulated mutant of the Vollum 
strain of Bacillus anthracis. It contains 
no more than 0.83 mg aluminum per 0.5 
mL dose, 0.0025 percent benzethonium 
chloride as a preservative, and 0.0037 
percent formaldehyde, which is believed 
to act as a stabilizer. 

The product is tested according to the 
Public Health Service regulations for 
biological products and specific 
additional standards for anthrax 
vaccine. In addition to tests for general 
safety and sterility, the product is 
subjected to a potency assay of its 
protective activity in guinea pigs, which 
are challenged with virulent Bacillus 
anthracis. 


Indications and Contraindications 


Immunization with this vaccine is 
indicated only for certain occupational 
groups with risk of uncontrollable or 
unavoidable exposure to the organism. 
It is recommended for individuals in 
industrial settings who come in contact 
with imported animal hides, furs, wool, 
hair (especially goat hair), bristles, and 
bone meal, as well as laboratory 
workers involved in ongoing studies on 
the organism. 

Contraindications to its use include: 

1..A history of clinical anthrax 
infection which may enhance the risk of 
severe reactions. 

2. Severe systemic reactions with 
marked chills and fever following a prior 
injection—in this case further attempts 
at immunization should be abandoned. 

3. The presence of acute respiratory 
disease or other febrile illnesses in order 
not to confuse the cause of further fever. 

4. Therapy with corticosteroids or 
other immunosuppressive agents—in 
this case immunization should be 
deferred until such therapy is 
completed. If on long-term therapy, a 
more intensive immunization schedule 
should be considered. 

Safety 

In general, safety of this product is not 
a major concern, especially considering 
its very limited distribution and the 
benefit-to-risk aspects of occupational 
exposure in those individuals for whom 
it is indicated. Local reactions are 
typically mild, with erythema and slight 
local tenderness for 24 to 48 hours. Some 
individuals may have more severe local 
reactions with edema, erythema greater 
than 5 x 5 cm, induration, local warmth, 
tenderness, and pruritus. Only a few 
systemic reactions with marked chills 
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and fever have been recorded. All 
reactions reported have been self- 
limited. 


Efficacy 


The best evidence for the efficacy of 
anthrax vaccine comes from a placebo- 
controlled field trial conducted by 
Brachman (Ref. 1) covering four mills 
processing raw imported goathair into 
garment interlinings. The study involved 
approximately 1,200 mill employees of 
whom about 40 percent received the 
vaccine and the remainder teceived a 
placebo or nothing. The average yearly 
incidence of clinical anthrax in this 
population was 1 percent. During the , 
evaluation period, 26 cases of anthrax 
occurred. Twenty-one had received no 
vaccine, four had incomplete 
immunization and one had complete 
immunization. Based on analysis of 
attack rates per 1,000 person-months, 
the vaccine was calculated to give 93 
percent (lower 95 percent confidence 
limit=65 percent) protection against 
cutaneous anthrax based on comparison 
with the control group. Inhalation 
anthrax occurred too infrequently to 
assess the protective effect of vaccine 
against this form of the disease. 

The Center for Disease Control has 
continued to collect data on the 
occurrence of anthrax in at-risk 
industrial settings. These data were 
summarized for the period 1962 to 1974. 
Twenty-seven cases were identified. 
Three cases were not mill employees, 
but worked in or near mills; none of 
these cases were vaccinated. Twenty- 
four cases were mill employees; three 
were partially immunized (one with 1 
dose, two with 2 doses); the remainder 
(89 percent) being unvaccinated. 
Therefore, no cases have occurred in 
fully vaccinated subjects while the risk 
of infection has continued. These 
observations lend further support to the 
effectiveness of this product. 


Special Problems 


Anthrax vaccine poses no serious 
special problems other than the fact that 
its efficacy against inhalation anthrax is 
not well documented. This question is 
not amenable to study due to the low 
incidence and sporadic occurrence of 
the disease. In fact, the industrial setting 
in which the studies above were 
conducted is vanishing, precluding any 
further clinical studies. 

In any event, further studies on this 
vaccine would receive low priority for 
available funding. 


Recommendations 


The Panel believes that there is 
sufficient evidence to conclude that 
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anthrax vaccine is safe and effective 
under the limited circumstances for 
which this vaccine is employed. 


Reference 

(1) Brachman, P. S., H. Gold, S. A. Plotkin, 
R. Fekety, M. Werrin, and N. R. Ingraham, 
“Field Evaluation of a Human Anthrax 
Vaccine,” American Journal of Public Health, 
52:632-645, 1962. 


SPECIFIC PRODUCT REVIEW 


Anthrax Vaccine Adsorbed 
Manufactured by Bureau of 
Laboratories, Michigan Department of 
Public Health . 


1. Description. Anthrax vaccine 
adsorbed is an aluminum hydroxide 
adsorbed preparation of protective 
antigen of Bacillus anthracis. The 
product is prepared from a sterile filtrate 
of a microaerophilic culture of an 
avirulent, nonproteolytic, 
nonencapsulated strain. The product 
contains 0.83 mg of aluminum per single 
human dose (0.5 mL) and is preserved 
with 0.0025 percent benzethonium 
chloride. Not more than 0.0037 percent 
formaldehyde is added as a stabilizer. 

2. Labeling—a. Recommended use/ 
indications. This product is intended 
solely for immunization of high-risk of 
exposure industrial populations such as 
-individuals who contact imported 
animal hides, furs, bone meal, wool, hair 
(especially goat hair), and bristles. It is 
also recommended for laboratory 
investigators handling the organism. 
Primary immunization consists of 6 
subcutaneous 0.5 mL injections at 0, 2, 
and 4 weeks and 6, 12, and 18 months. 
Subsequent boosters at yearly intervals 
are recommended. 

b. Contraindications. Prior anthrax 
infection is an absolute 
contraindication. Immunization should 
be avoided in acute respiratory disease 
or other active infections. Corticosteroid 
therapy may suppress response. Further 
immunization should be discontinued in 

those rare individuals who suffer severe 
systemic reactions. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The vaccine manufactured 
by the Michigan Department of Public 
Health has not been employed in a 
controlled field trial. A similar vaccine 
prepared by Merck Sharp & Dohme for 
Fort Detrick was employed by 
Brachman (Ref. 1) ina placebo- 
controlled field trial in mills processing 
imported goat hair. This vaccine 
appeared 93 percent protective (lower 95 
percent confidence limit=65 percent 
protective) against cutaneous anthrax. 
No meaningful assessment of its value 
against inhalation anthrax is possible 


due to its low incidence. The Michigan 
Department of Public Health vaccine is 
patterned after that of Merck Sharp & 
Dohme with various minor production 
changes. It has been distributed by the 
Center for Disease Control since 1966, 
first as an investigational new drug and 
since 1972 as a licensed product. A 
review of the Center for Disease Control 
data pertinent to this product for the 
period 1962 to 1974 in at-risk industrial 
settings indicates that no cases have 
occurred in fully immunized workers 
(see Generic Statement). 

b. Safety—(1) Animal. This: product 


- meets Federal requirements. 


(2) Human. Accumulated data for the 
Center for Disease Control suggests that 
this product is fairly well tolerated with 
the majority of reactions consisting of 
local erythema and edema. Severe lIoval 
reactions and systemic reactions are 
relatively rare. 

c. Benefit/risk ratio. This vaccine is 
recommended for a limited high-risk of 
exposure population along with other 
industrial safety measures designed to 
minimize contact with potentially 
contaminated material. The benefit-to- 
risk assessment is satisfactory under the 
prevailing circumstances of use. 

d. Labeling. The labeling seems 
generally adequate. There is a conflict, 
however, with additional standards for 
anthrax vaccine. Section 620.24{a) (21 
CFR 620.24(a)) defines a total primary 
immunizing dose as 3 single doses of 0.5 
mL. The labeling defines primary. 
immunization as 6 doses (0, 2, and 4 
weeks plus 6, 12, and 18 months). 

4. Critique. This product appears to 
offer significant protection against 
cutaneous anthrax in fully immunized 
subjects. This is adequately established 
by the-controlled field trial of the very 
similar Merck Sharp & Dohme 
experimental vaccine and by the Center 
for Disease Control surveillance data 


' conducted on industrial high-risk 


settings. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued because there is 
substantial evidence of safety and 
effectiveness for this product. Labeling 
revisions in accordance with this Report 
are recommended. 


Reference 

(1) Brachman, P. S., H. Gold, S. A. Plotkin, 
R. Fekety, M. Werrin, and N. R. Ingraham, 
“Field Evaluation of a Human Anthrax _ 
Vaccine,” American Journal of Public Health, 
52:632-645, 1962. 


Generic Statement 
BCG Vaccines 


Tuberculosis is a communicable 
disease of world-wide importance 
caused by Mycobacterium tuberculosis. 
The disease typically involves the lungs, 
but is capable of causing disease in any 
organ system of the body. The World 
Health Organization estimates the 
number of infectious cases of 
tuberculosis in the world today to be in 
the range of 15 to 20 million. 

Tuberculosis has declined sharply in 
the United States during the past several 
decades. United States Public Health 
Service data indicate that in 1953 there 
were 84,000 new cases of tuberculosis 
and 19,700 deaths due to tuberculosis; in 
1977 there were only 31,145 new cases 
and the number of tuberculosis deaths 
had declined to 3,000. Factors 
contributing to the observed decline in 
tuberculosis morbidity and mortality. 
include the gradual increase in 
socioeconomic level that has 
characterized the U.S. economy, 
improved nutrition, the introduction of 
effective chemotherapy of active 
tuberculosis, and the increasing use of 
isoniazid in preventive therapy. There 
remain, however, localized foci or 
“pockets” of tuberculosis transmission 
in the United States, particularly in 
areas in which preventive medical 
services are suboptimal or cannot be 
adequately delivered. 

In many other countries, the use of 
BCG vaccine is credited with a major 
role in reducing tuberculosis morbidity. 
BCG vaccination has been the major 
thrust of the World Health 
Organization's efforts to control 
tuberculosis in countries with high rates 
of transmission of the disease. Although 
available in the United States, this 
product has been used but little for the 
prevention of tuberculosis. 

BCG vaccines posed a particular 
problem for the Panel, owing to the 
widely disparate results of controlled 
field trials, and the lack of a 
reproducible animal model which 
accurately reflects protective efficacy in 
humans. 

1. Rationale for vaccination against 
tuberculosis. Earlier in this. century, a 
large majority of people became infected 
with tubercle bacilli as demonstrated by 
skin test positivity. However, only a 
small proportion of those wha were 
infected developed overt tuberculous 
disease. Most people who were infected 
appeared to have acquired a degree of 
resistance against developing overt 
tuberculosis upon subsequent exposure, 
which, earlier in this century, was 
frequent and virtually unavoidable. 





51060 


Immunity in tuberculosis is now much 
more easily understood in terms of 
modern immunologic concepts, and the 
“unitary concept” of the pathogenesis of 
tuberculosis in man is generally 
accepted. Thus, primary infection with 
tubercle bacilli results in specific 
sensitization of host cell-mediated 
immune mechanisms, and is reflected 
clinically in the ability to elicit a 
positive tuberculin skin test. If the 
primarily infected person has received a 
large dose of tubercle bacilli, or if his 
cell-mediated immune mechanisms do 
not, for one reason or another, respond 
optimally, the individual may go on to 
develop overt clinical tuberculosis. Most 
frequently, however, the tuberculous 
infection is localized by the host cell- 
mediated immune mechanisms, resulting 
in a dormant or latent infection which 
may (a) remain dormant for life, or (b) 
disappear and reactivate at some time in 
the future. Reactivation is frequently but 
not invariably associated with 
conditions known to impair host cell- 
mediated immune mechanisms, such as 
immuno-suppressive therapy, certain 
malignancies, or malnutrition. 

There is abundant clinical and 
experimental evidence that tuberculin 
positivity, reflecting activated cell- 
mediated immune mechanisms, is 
associated with protection against 
exogenous exposure to tuberculosis. 
Such individuals are, however, at risk of 
reactivation or “breakdown” 
tuberculosis. Tuberculin negative 
individuals are susceptible to primary 
infection, but by definition are not at 
risk of “reactivation” tuberculosis. The 
disease may be spread by individuals 
with primary infection, reinfected 
susceptible individuals, or those with 
reactivation tuberculosis. 

The use of BCG vaccine, an 
attenuated strain immunologically 
closely related to virulent 
Mycobacterium tuberculosis, attempts 
to gain the advantage of protection 
conferred by activated host cell- 
mediated immune mechanisms without 
risking progressive disease in man. 

2. History of BCG vaccine. The 
bacillus of Calmette and Guerin, known 
as BCG, was originally derived from a 
virulent strain of Mycobacterium bovis, 
attenuated by 231 serial passages over a 
period of 13 years on beef-bile- 
containing medium. The early studies of 
Calmette and Guerin indicated that 
animals immunized with this culture 
developed increased resistance to a 
challenge dose of virulent tubercle 
bacilli. BCG vaccine was first 
administered by mouth to newborn 
infants in 1921. Since then the vaccine 


has been administered to more than 500 
million persons of all ages. 

The organism was maintained by 
serial passage at the Pasteur Institute, 
and ih the decades following its 
description, was subcultured and 
distributed to hundreds of laboratories 
in many countries. In those laboratories, 
many of which produced their own BCG 
vaccines, the strain was similarly 
maintained by serial subculture. It 
became apparent in the mid-1950's that 
serial subculturing in many different 
laboratories on differing media had 
resulted in the production, by 
inadvertent selection, of many different 
“daughter” BCG strains which differed, 
sometimes widely, in gross morphology, 
growth characteristics, biochemical 
activity, sensitizing potency, and even 
animal virulence. Nor was it possible, of 
course, to carry out direct comparisons 
of any of the BCG “daughter” strains to 
the original bacillus of Calmette and 
Guerin. In the last two decades most 
production laboratories producing BCG 
vaccine have adopted a seed lot system, 
maintaining production strains in a 
lyophilized state, in an attempt to 
minimize the genetic variation that is 
unavoidable in serial subculture. The 
production strains are generally named 
by the city in which the production 
laboratory is located, e.g., Paris, 
Copenhagen, London, Montreal, Rio de 
Janeiro, etc. Thus, there is no single BCG 
vaccine; there are, rather, dozens of 
different BCG “daughter” vaccines. 


Description and Production of BCG 
Vaccine 


The proper name of this product is 
BCG vaccine, and consists of a freeze- 
dried preparation containing live 
bacteria of the bacillus of Calmette and 
Guerin, an attenuated strain of 
Mycobacterium bovis. The Strain must 
have been maintained in the form of a 
primary seed lot, the basic material from 
which secondary seed lots are prepared. 
Vaccine production may be either from 
primary or secondary seed lots. The 
source of the strain used in vaccine 
manufacture is not specified in current 
Federal requirements, which state only 
that the source of the vaccine shall be 
identified by complete historical 
records. 

In most production laboratories, the 
bacilli are grown as a pellicle on the 
surface of liquid Sauton medium, or 
dispersed throughout Sauton medium. 
An early harvest, 6 to 9 days, is 


_ considered important for good survival 


after freeze-drying. After filtering and 
pressing, the semi-dry mycobacterial 
mass is homogenized at a controlled 
temperature, diluted, and subsequently 
freeze-dried. 
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Routine quality control carried out by 
production labgratories includes an 
identity test, test of contamination, 
safety test in guinea pigs, estimate of 
total bacillary mass by opacity and dry 
weight, viability determined by oxygen 
uptake, germination rate, or colony 
count, and tests of heat stability. Such 
routine tests are particularly important 
for ensuring batch-to-batch uniformity. 

The Panel is cognizant of the 
proposed new standards for BCG 
vaccine published in the Federal 
Register of March 18, 1974 (39 FR 10158- 
10160). These standards define the 
necessity of demonstrating that 
production lots of BCG vaccine, are 
incapable of producing progressive 
tuberculosis in guinea pigs, and induce 
tuberculin skin test positivity using 5 to 
10 units of tuberculin purified protein 
derivative (PPD) in 90 percent of 
persons, previously tuberculin negative, 
given BCG vaccine. In addition to the 
clinical requirement for tuberculin skin 
test conversion, potency testing is. . 
required by a determination of the 
number of colony forming units, and the 
intradermal guinea pig test (Jensen's 
test). (Note: In the Federal Register of 
March 13, 1979 (44 FR 14541), FDA 
issued final standards for BCG vaccine 
based on its proposed regulations issued 
March 18, 1974.) 


Indications and Contraindications 


This has long been a controversial 
issue in the United States. The 
recommended use of BCG vaccine is to 
prevent tuberculosis, but controversy 
has arisen when attempts were made to 
define the groups of individuals or 
populations that would benefit from 
BCG vaccination. 

The recently published 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices with regard to 
BCG vaccines read as follows (Ref. 1): 


Thorough application of modern methods 
of case detection, chemotherapy, and 
preventive treatment can be highly successful 
in controlling tuberculosis. Nevertheless, an 
effective BCG vaccine may be useful under 
certain circumstances. In particular, BCG 
may benefit uninfected persons with repeated 
exposure to infective cases who cannot or 
will not obtain or accept treatment. 

Specific recommendations—a. BCG 
vaccination should be seriously considered 
for persons who are tuberculin skin-test 
negative and who have repeated exposure to 
persistently untreated or ineffectively- 
treated, sputum-positive pulmonary 
tuberculosis. 

b. BCG vaccination should be considered 
for well-defined communities or groups if an 
excessive rate of new infections can be 
demonstrated and the usual surveillance and 
treatment programs have failed or have been 
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shown not to be applicable. Such groups 
might exist among the socially disaffiliated 
and those without a regular source of health 
care, possibly including some alcoholics, drug 
addicts, and migrants. Groups such as health 
workers who may be at particular risk of 
exposure to unrecognized pulmonary 
tuberculosis should, where possible, be kept 
under surveillance for evidence of newly 
acquired tuberculous infection. It must be 
recognized that only the occurrence of new 
infections reflects whether transmission is 
actually occurring. 


In other areas of the world, 
particularly in those countries in which 
there is greater transmission of 
tuberculous infection within the 
population, BCG vaccination is 
practiced on a much wide scale. In 
highly endemic countries, vaccination of 
all newborn infants is recommended. 

Unquestionably, BCG vaccine plays a 
major role in the control of tuberculosis 
in many countries of the world. In a 
country such as the United States, in 
which transmission of tuberculosis is at 
a low level, BCG vaccine may properly 
be viewed as an adjunct to tuberculosis 
control, supplementing methods of case 


detection, chemotherapy, and preventive - 


treatment in those limited segments of 
the population in which an excessive 
rate of new infections can be 
denionstrated and the usual surveillance 
and treatment programs have failed or 


cannot be readily applied. Tuberculin- 
negative persons unavoidably exposed 
in other parts of the world to 
populations in which there is significant 
tuberculosis transmission might also 
benefit from BCG vaccine. 

Since BCG is a live mycobacterial 
vaccine, it should not be given to 
persons with impaired immune 
response, particularly impaired cell- 
mediated immune mechanisms, such as 
occurs with certain congenital 
immunodeficiency states, 
lymphoreticular malignancies, 
sarcoidosis, or when immunologic 
response has been suppressed with 
corticosteroids, alkylating agents, 
antimetabolites, or radiation. 

Although no harmful effects of BCG 
on the fetus have been observed, it is 
probably prudent to avoid vaccination 
during pregnancy unless there is an 
excessive risk of unavoidable exposure 
to infective tuberculosis. 


Safety of BCG Vaccine 


The early history of BCG vaccination 
was tranished in 1930 by the Liibeck, 
Germany catastrophe, in which 72 of 251 
infants died of tuberculosis following 
BCG vaccination. That disastrous 
episode was subsequently shown to be 
due to contamination of the vaccine by a 
strain of virulent tubercel bacilli. 
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Excluding, Therefore, that episode, the © 
safety of BCG vaccine has never been 
seriously contested. Progressive disease 
has occasionally been reported in 
immunosuppressed hosts, particularly in 
hosts with defects of cell-mediated 
immune mechanisms. In a summary of 
the world’s literature through 1968, only 
13 fatalities were cited as due to BCG 
vaccination (excluding the 72 fatalities 
noted above). 


Efficacy of BCG Vaccination in Man 


Table I presents, in summary form, the - 
results of eight controlled trails of BCG 
vaccination against tuberculosis. A 
strikingly wide range of efficacy is seen, 
ranging from 0 to 80 percent. Three 
trials, those in Georgia (1947), in 
Georgia-Alabama (1950), and in Illinois 
(1947), showed no or very litte effect. 
The Puerto Rico trial (1958) and the 
South India trial (1968) showed mild to 
moderate degrees of protection. Finally, 
the trial in North American Indians 
(1953), Chicago infants (1961), and the 
Medical Research Council trial in Great 
Britain (1972) showed excellent 
protection. 

These trials vary in composition of 
study groups, age at vaccination, 
methods of vaccine administration and 


dosage, and origin of vaccine strains. 


TABLE 1—RESULTS OF EIGHT CONTROLLED TRIALS OF BCG VACCINATION AGAINST TUBERCULOSIS ! 


Population group and reference 


North American indians (8 tribes) 
(Stein & Aronson (Ref. 2)). 


Seibert (250 - 
TU). 


1937-1948 


Chi interta, ti 
(Rosenthal (Ref. 3)). 


Henry Phipps 9-11 


Phitadelphia. 


tuberculin 


testing. 


Georgia, school 


children (Comstock | 0-6-17 years......... 
& Webster, (Ref. 5)). 


Adolescents and 
young adults. 


Itinois, schoo! for mentally retarded 
(Bettag (Ref. 6)). 


1951 
Under 6 mm to 
0.0002 mg RT 
19-20-21 (10 


Puerto Rico, 
(Palmer (Ref. 7). . 


Georgia, Alabama, general 
tion (Comstock & Palmer, (Ret. 8)). 


iad eee 
ish Medical . Research 


(Re* 9)). 


oe [ee 


‘i 948 


18 (100 TU). 


ive in 1/ 
1000 and 1/100 
OT. 


Under 5 mm to 
0.1 mi 1-100 
Old Tuberculin 
(100 TU). 


Soume 2 Naamiber 
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TABLE 1—RESULTS OF EIGHT CONTROLLED TRIALS OF BCG VACCINATION AGAINST TUBERCULOSIS !—Continued 


Methods of case detection have been 
particularly variable, and become 
critically important in those trials in 
which the detected incidence of 
tuberculosis in the control group was 
already quite low. For example, the 
British Medical Research Council trials 
used intensive followup with chest films, 
whereas most American trials relied 
primarily on reports from health 
departments. 

How can such widely disparate 
results be explained, if at all? Among 
suggestions that have been put forward 
are that the differences stem from 
nutritional or from genetic differences 
between the populations involved. The 
nutritional differences do not tally 
particularly well with the variations 
found in efficacy, and there is 
insufficient information available to 
assess whether genetic differences 
might be responsible. Three other 
possibilities merit serious attention. 

First is the explanation for the poor 
results found in the Georgia-Alabama 
trials by Palmer (Ref. 7) and his 
colleagues. Palmer suggested that in 
areas where nonspecific tuberculin 
sensitivity was common, as is true 
throughout much of the Southeastern 
United States, a large proportion of the 
population had already acquired some 
natural immunity against virulent 
tuberculous infection from a typical 
mycobacterial infections. In this 
situation, vaccination with BCG would 
only supplement the immunity that 
already existed and would not make as 
large an apparent contribution as in an 
area that was relatively free from 
atypical mycobacterial infections. This 
hypothesis has been experimentally 
supported in guinea pigs, showing that 
infection with other mycobacteria did 
indeed confer protection against 
subsequent virulent challenge. This 
protection, however, was always less 
than was conferred by BCG. Palmer 
suggested that this explanation could, at 
least in part, reconcile the widely 
differing findings of the Medical 
Research Council trial in Great Britain 


{Aronson (Ref. 4)). 


strains used in these three trials were the same or not. 


and that in the Southeastern United 
States. 

Hart (Ref. 11), however, subsequently 
showed that while differences in the 
frequency of other mycobacterial 
infections could well have contributed 
to this difference, it would scarcely be 
the whole story. Hart calculated that if 
none of the subjects in the Georgia- 
Alabama trial had any natural 
protection from other mycobacterial 
infections, the apparent efficacy of the 
vaccine in that population would have 
risen from the actual 14 percent to-only 
25 percent. Hart postulated that some 
other influence must be operating, and 
suggested as an inescapable conclusion 
that the vaccine used in the Georgia- 
Alabama trial must have been less 
potent than the Danish strain used in the 
Medical Research Council trial. 

This is, then, the second possibility 
that merits attention; namely, that 
different products all labeled as BCG 
may differ widely in their immunizing 
effect, and that this could be the main 
reason, or even the only one, for the 
mutually contradictory results of 
different BCG trials. The manufacturer 
of the vaccine used in the Georgia- 
Alabama trial has also claimed that 
vaccine was administered by 
inappropriate technique. 

At this date, it is difficult if not 
impossible to ascertain whether the 
vaccines or the technique of 
administration or both were responsible 
for the divergent results noted in 
controlled field trials. There is 
independent evidence, however, that 
BCG strains used in vaccine production 
by the laboratory supplying vaccine for 
two of the field trials that showed no 
protection were very weak in terms of 
multiplication, allergenic potency, and 
protection in animals. 

The third possibility is one recently 
suggested by Sutherland (Ref. 12). 
Sutherland has observed that areas with 
ahigh incidence of tuberculosis in the 
unvaccinated group showed a high 
efficacy of BCG vaccine, whereas those 
with a low incidence of tuberculosis in 
the unvaccinated group showed a low 
efficacy, suggesting that the efficacy of 


BCG may be greater in an area where 
there is much tuberculosis than in an 
area where there is only little. If this 
relationship is genuine, it suggests that, 
superinfection of vaccinated subjects 
with virulent tubercle bacilli or other 
mycobacteria may be necessary to 
maintain the protection conferred by 
BCG vaccine. This concept is not 
without its parallels in other infectious 
diseases, but has not heretofore been 
suggested for tuberculosis and BCG 
vaccine. A review of the eight trials 
noted above demonstrates an 


- association between the degree of 


protection and the degree of challenge. 

All of the controlled field trials cited 
previously were carried out using liquid 
BCG vaccines. There have thus far been 
no field trials of freeze-dried BCG 
vaccines reported, though one is 
currently in progress in India. To date 
the only evidence supporting the 
efficacy in man of freeze-dried BCG 
vaccine is extrapolated from 
uncontrolled experience. The results 
suggest, but de not prove, that the 
freeze-dried vaccine prepared by Glaxo 
Laboratories is as effective in man as 
the liquid Copenhagen vaccine used in 
the Medical Research Council trial in 
Great Britain. 

On the basis of presently available 
information, judgments concerning the 
safety and efficacy of BCG vaccines 
licensed for use in the United States 
must be made by inference from 
historical data plus whatever inference 
can be drawn from tuberculin 
conversion in man. 


Special Problems 


Marked differences in the 
immunogenic and sensitizing potency of 
BCG strains were demonstrated over 20 
years ago. During continuous serial 
subculturing (the traditional way of 
maintaining strains prior to the 


‘introduction of seed lot systems), the 


emergence of mutant strains was’ 
unavoidable. Mutants that have a faster 
growth rate in vitro than do the parent 
cells can, in a relatively short period of 
time, emerge as the dominant strain. 
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There have been striking spontaneous 
changes in such attributes as 
morphology, pigmentation, rate of 
growth, and even in the ability to protect 
animals against experimental infection. 
In the case of such marked phenotypic 
change, the “daughter” strain can no 
longer be regarded as the same as the 

- parent strain. Seed lot systems have 
been used to preserve BCG strains for 
little more than a decade. Thus, there is 
no single scientifically defined entity 


known as BCG vaccine; there are rather - 


many different BCG vaccines, with 
varied biological characteristics and 
almost surely varied immunizing 
potency in man. Such a state of affairs 
is, to say the least, highly undesirable. 

Evidence concerning the relative 
merits of various established BCG 
strains is indirect and derived largely 
from animal studies that are sometimes 
mutually contradictory. There is no 
doubt that strains differ widely in terms 
of virulence and also in terms of 
protective efficacy in certain animal 
models. 

The need for further strengthening of 
animal model systems was highlighted 
by the recent report of Wiegeshaus (Ref. 
13) and associates. In order to determine 
if the method by which a vaccine was 
tested was a major factor contributing to 
the results, an experiment wag 
conducted in which a series of five 
different vaccines was distributed to 
each of nine participating laboratories. 
Each investigator evaluated the potency 
of the vaccines in one or more animal 
models of his own choosing. This, in 
effect, held the method of vaccine 
preparation constant, while permitting 
all other variables to change. The 
ranking of the five vaccines was 
essentially random, thus demonstrating 
that the method by which the vaccine is 
tested in animals markedly influences 
its apparent potency. 

Nevertheless, many authorities 
consider that there is some correlation 
between the potency of vaccine for 
animals and its protective potency for 
man. BCG vaccine with a high potency 
in animals may be expected to induce 
strong and long-lasting protection 
against turberculosis in man, whereas a 
vaccine with low potency for animals 
may be virtually worthless for 
vaccination of humans. Thus, it would 
seem reasonable to choose for the 
production of vaccine only strains that 
are metabolically fully active, have good 
immunogenic potency in animals, and 
induce strong and lasting tuberculin 
sensitivity in humans. 

One further controlled field trial of 
BCG vaccine is currently in progress in 
India, supported by the World Health 
Organization and the United States 


Public Health Service. This is the only 
controlled field trial of freeze-dried 
vaccines and has utilized vaccines from 
two production laboratories at two 
dosage levels. This may well be the last 
opportunity to carry out well-controlled 
field trials of tuberculosis 
immunoprophylaxis, and the results will 
be awaited with considerable interest. 


Recommendations 


Public support should be made 
available for further development and 
evaluation of BCG vaccines in animal 
model systems in order to provide 
models that are known to reflect 
protective efficacy in man accurately. 

The results of the field trail currently 
in progress in India should be reviewed, 
when available, with particular 
attention to the adequacy of the 
scientific basis on which to recommend 
that all BCG vaccines distributed in the 
United States be prepared from the 
same seed lot strain of demonstrated 
efficacy in man. 


Basis for Classification 


The Panel considers that there is 
reasonable evidence of safety and 
efficacy of the three licensed BCG 
vaccines and therefore recommends that 
they be classified in Category I. This 
recommendation is not based on 
unassailable evidence of the safety and 
efficacy of these individual products, but 
rather on the general totality of 
experience reported in previous field 
trials of BCG vaccines. The Panel 
arrived at its decision more by a 
consideration of the alternatives than by 
clear conviction that a Category I 
classification was fully deserved. 

There is no evidence on which to 
classify these products as Category II 
unsafe and/or ineffective; although a 
classification in Category III was 
seriously considered. Given the lack of 
an animal model system directly 
correlated with efficacy in humans, such 
a classification would place an_, 
impossible demand on manufacturers to 
carry out controlled field trials of their 
BCG vaccines. 

Therefore, the Panel recommends that 
these products be placed in Category I, 
with the added stipulation that these 
products be reviewed again when the 
current World Health Organization- 
United States Public Health Service field 
trail in India is completed. If there 
emerges compelling evidence of efficacy 
of one or another BCG strain in that 
trial, subsequent review might well 
mandate U.S. licensed manufacturers to 
use that strain for vaccine production. 
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Specific Product Reviews 


BCG Vaccine Manufactured by 
Connaught Laboratories Limited 


1. Description. This is a freeze-dried 
vaccine prepared from a strain of living 
attenuated bovine tubercle bacilli. The 
reconstituted vaccine for intracutaneous 
use is adjusted to contain between 10 X 
10° and 30 x 10° viable cells per mL. 
Extensive details are provided of the 
manufacturing process itself. The origin 
of the Connaught Laboratories’ BCG 
seed lot is presented in detail, and 
summarized as follows: Dr. Armand 
Frappier of the Institute of Microbiology 
and Hygiene of the University of 
Montreal received the strain on July 11, 
1937, from Dr. Guerin of the Institute of 
Pasteur in Paris. It was apparently 
maintained in cycles of alternating 14- 
day passage on bile-potato medium 
followed by glycerimated-potato 
medium, followed again by bile-potato 
medium. A subculture was sent to 
Connaught Laboratories in April 1948 
and the culture was thereafter 
maintained in cycles consisting of five 
consecutive biweekly passages on 
glycerinated-water-potato medium, 
followed by one passage on 
glycerinated-bile-potato medium for 2 
weeks. The strain was lyophilized in 
1967, when a seed lot system was 
introduced. 

2. Labeling—a. Recommended use/ 
indications. Under “selection of 
persons” in the package insert, the 
vaccine is stated to be given only to 
tuberculin negative individuals. It is 
recommended for use in the following 
groups of individuals. 

All tuberculin negative individuals: 

(1) Who by occupation are exposed to 
tuberculosis such as nurses, medical 
students, and hospital attendants. 

(2) Who are in the population groups 
or areas with high tuberculosis 
morbidity and mortality rates. 

(3) With a known exposure to 
tuberculosis, or where an exposure may 
occur, as in the household contacts of 
patients with tuberculosis admitted to or 
discharged from hospitals or sanitoria. 

b. Contraindications. It is said to be 
inadvisable to vaccinate individuals 
suffering from “general malaise” 


although that entity is not further 
defined, or intercurrent acute infections 
such as measles, whooping cough, 
eczema, or furunculosis. Caution is 
expressed that BCG vaccines should not 
be given with other antigens, and that 
there be sufficient time for reactions to 
either BCG vaccine or to other antigens 
to subside before vaccination is carried 
out with the other. 

3. Analysis—a. Efficacy—{1) Animal. 
In experiments carried out in 1963 to 
1965 (Ref. 1), when Connaught 
Laboratories was initially working with 
lots of freeze-dried vaccine, series of 
protection tests were carried out in both 
mice and guinea pigs using three 
vaccines, Glaxo Laboratories’ freeze- 
dried BCG vaccine, Connaught 
Laboratories’ freeze-dried BCG vaccine, 
and a Japanese freeze-dried BCG 
vaccine. In both mice and guinea pig 
experiments, the Glaxo Laboratories’ 
and Connaught Laboratories’ products 
showed clear-cut evidence of protective 
efficacy in both mice and guinea pigs, 
whereas the Japanese freeze-dried 
product produced no protection at all in 
mice, and was substantially less 
effective than the Glaxo Laboratories’ or 
Connaught Laboratories’ products in 
guinea pigs. 

The product meets Federal 
requirements. Current animal efficacy 
tests on lots of vaccine are apparently 
limited to a guinea pig potency assay, 
measuring only tuberculin skin test + 
conversion. 

(2) Human. No controlled studies of 
the efficacy of Connaught Laboratories’ 
freeze-dried BCG vaccine have been 
conducted. There are several older 
studies in the Canadian literature 
showing the efficacy of a liquid vaccine 
prepared by Dr. Frappier, both in nurses 
and in new-borns, but these data were 
not cited in the Connaught Laboratories’ 
submission. Several studies of 
conversion rates have been carried out 
with the Connaught Laboratories’ 
freeze-dried product, indicating that the 
Connaught Laboratories’ product is 
comparable to other freeze-dried 
products in respect to producing very 
high skin test conversion rates. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. The general body of world 
literature relating to the safety of BCG 
vaccine is cited in the submission to the 
Panel (Ref. 2) as evidence of safety of 
the Connaught Laboratories’ freeze- 
dried product. The submission notes a 
few cases of postvaccination abscesses 
and ulceration following Connaught 
Laboratories’ BCG, but in each case 
these cleared up quickly and there was 
no evidence of tuberculosis. 
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c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. This is generally a 
thorough and complete submission from 
Connaught Laboratories. The 
information supplied by the 
manufacturer, the tests that this product 
is required to pass, and the general body 
of data concerning the safety and 
efficacy of BCG vaccines in humans are 
sufficient to place this product in 
Category I, in accordance with the 
discussion of this issue in the generic 
statement. The labeling is clear, but 
should be revised to reflect the current 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license{s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


BCG Vaccine Manufactured By Glaxo 
Laboratories, Ltd. 


1. Description. This is a freeze-dried 
BCG vaccine, being a suspension of a 
living culture of a strain of the bacillus 
of Calmette and Guerin. It is prepared 
from a Glaxo Laboratories’ substrain of 
the Copenhagen strain of BCG, 
dispersed in Sauton’s medium with 
Triton, and cultured for 14 days at 37 °C. 
The concentration is adjusted so that 
viability counts falls between 4 x 10G56 
to 9 x 10° viable particles per mL for a 
low potency vaccine and 8 x 10° to 25 x 


* 10® for a high potency vaccine for 


intradermal injection. Five x 107 to 25 x 
10’ viable particles per mL of vaccine 
are used when the vaccine is intended 
for percutaneous administration. 

2. Labeling—a. Recommended use/ 
indications. The labeling is essentially a 
verbatim statement of the 1966 Public 
Health Service's Center for Disease 
Control statement of the special panel of 
public health and tuberculosis 
specialists. This states, in effect, that 
BCG vaccine should be used only for the 
uninfected individual or small groups of 
uninfected individuals living in 
unavoidable contact with one or more 
controlled infectious persons who 
cannot or will not obtain or accept 
supervised treatment. 

b. Contraindications. BCG vaccine is 
contraindicated in tuberculin-positive 
individuals. In addition, it should not be 
given to patients who are 
immunosuppressed, whether as a result 
of underlying disease or treatment. 

3. Analysis—a. Efficacy—{1) Animal. 
There is general agreement that there is 
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no animal test of potency of BCG 
vaccine known to correlate directly with 
protective efficacy in man. This is so 
stated in the Glaxo Laboratories’ 
submission. ; 

2. Human. Several published works 
are cited in the submission to the Panel 
(Ref. 3) indicating the high skin test 
conversion rate when Glaxo 
Laboratories’ freeze-dried BCG vaccine 
was used as directed. Additionally, the 
study of Springett and Sutherland (Ref. 
4) is cited in which the efficacy of Glaxo 
Laboratories’ freeze-dried BCG vaccine 
is retrospectively compared to the 
earlier experience in Birmingham when 
Copenhagen BCG vaccine in liquid form 
was used. In their analysis, the Glaxo 
Laboratories’ freeze-dried vaccine 
performed just about as well as did the 
liquid Copenhagen vaccine. The authors 
point out that this was not really a 
controlled randomized trial, but rather a 
retrospective analysis using estimates of 
tuberculous experience in unvaccinated 
subjects. This is the only evidence, and 
indirect evidence at that, of 
effectiveness of any freeze-dried BCG 
vaccine. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

- (2) Human. The work of the British 
BCG Control Center is reported in its 
entirety (Ref. 3), and provides 
substantial evidence of the safety of 
Glaxo Laboratories’ freeze-dried BCG 
vaccine. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product appears 
satisfactory. 

4. Critique. This submission appears 
quite adequate. This information 
supplied by the manufacturer, the tests 
that the product is required to pass, and 
the general body of data regarding the 
safety and efficacy of BCG vaccine in 
humans are sufficient to place this 


product in Category I. The strain history 


is clarified, the Glaxo Laboratories’ 
substrain being obtained from the Staten 
Seruminstitut in Copenhagen during the 
course of the Medical Research Council 
trial and immediately lyophilized. This 
culture has served as the master seed lot 
for vaccine production at Glaxo 
Laboratories since freeze-drying vaccine 
was marketed in 1957. The only 
remaining issue is whether the vaccine 
has retained full immunizing potency 
after freeze-dried and storage. The Panel 
believes that the retention of potency 
under these conditions is quite likely. 
(See discussion of this issue in the 
Generic Statement.) 

There is no direct evidence that 
percutaneous vaccine is equal in 
protective efficacy to intradermal 
vaccine. One study (Ref. 5) is cited 
showing good comparability of 


tuberculin conversion rates when both 
routes were evaluated concurrently. In 
some recent studies, however, vaccine 
given by percutaneous multiple puncture 
methods has been less effective, as 
measured by skin test conversion, than 
vaccine given intradermally. 

The labeling should be updated to - 
reflect the current recommendations 
adopted by the Public Health Service 
Advisory Committee on Immunization 
Practices. Additionally, it would be of 
help to mention the size of needle to be 
used in intradermal injection.. 

* §. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s): be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


BCG Vaccine Manufactured by 
University of Mlinois 

1. Description. The BCG vaccine is a 
freeze-dried preparation of a culture of 
the Calmette and Guerin strain of 
Mycobacterium bovis, prepared from a 
substrain.of the Pasteur Institute strain 
and freeze dried in lactose buffered salt 
solution. When reconstituted. it contains 
1x 10° to 8 x 10° colony forming units 
per mL. A memorandum on the origin of 
the BCG strain used in the vaccine is 
included in the revised data submission 
from the manufacturer. 

2. Labeling—a. Recommended use/ 
indications. A package insert as such 
was not provided, but there is a 12 to 15 
page document in the revised 
submission that appears to be a package 
insert. The vaccine is recommended as 
indicated for tuberculin-negative 
persons who are exposed to risks of 
tuberculosis infection. No mention is 
made of medical or paramedical 
personnel, but some emphasis is placed 
on the desirability of BCG vaccine for 
children who live in, or plan to travel in, 
areas where tuberculosis is prevalent, or 
are in situations where there is 
likelihood of exposure to adults with 
active or recently arrested pulmonary or 
renal tuberclulosis. 

b. Contraindications. The vaccine is 
contraindicated in persons with a strong 
tuberculin reaction, fresh smallpox 
vaccination, or in burns. Severe 
immunodeficiency states, whether 
congenital, disease produced, or drug 
induced, are also listed as a 
contraindication. 

3. Analysis—a. Efficiacy—{1} Aninal. 
There is an extensive review of animal 
data in the submission to the Panel (Ref. 
6), particularly in mice and guinea pigs, 
showing the protective efficacy of BCG 
vaccine in the animal systems, including 
data as recently as 1966 to 1970, relating 
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to the current Tice product. It should be 
noted, however, that the efficacy of BCG 
vaccine in animal systems is not well- 
correlated with efficacy in humans. 

(2) Human. The submission to the 
panel (Ref. 7) provides an extensive 
review of both the controlled and 
uncontrolled studies carried out in the 
Chicago area from 1937 through the 
early 1950's. Some of this material has 
already been published. In the report-by 
Rosenthal in 1961 (Ref. 8), there was 
good evidence that the vaccine was 
effective in reducing the rate of 
tuberculosis in children who had been 
vaccinated by a multiple puncture 
method at birth. Both liquid an freeze- 
dried vaccines were used. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Over the past 35 years, 
many thousands of vaccinations were 
performed using Tice vaccine, No 
fatalities have been directly attributable 
to BCG vaccine in the controlled field 
trials in Chicago. This is acceptable 
evidence of safety of this vaccine. In 
addition, the world literature attesting to 
the safety of BCG vaccine, as 
summarized by Mande, is noted (Ref. 9). 
From 1931 to 1968, 13 fatalities have 
been reported as due to BCG vaccine, 
with probably over 500 million doses of 
BCG vaccine having been given. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product appears 
to be satisfactory. 

4. Critique. The 1961 Rosenthal study 
(Ref. 8) is sometimes criticized as not 
being completely double-blinded, but 
overall it may be accepted as 
substantial evidence of efficacy of the 
vaccine. Studies carried out since that 
time have not been as well or at all 
controlled. There is, however, no 
mention in the submission of the several 
field trails using Tice vaccine that 
showed minimal or no protection. These 
include the Muscogee County Georgia 
study, the Georgia-Alabama study, and 
the Bettag study in an Illinois State 
school. 

Nevertheless, information supplied by 
the manufacturer, the tests that this 
product is required to pass, and the 
general body of data relative to the 
safety and efficacy of BCG vaccines in 


‘man are considered sufficient to place 


this product in Category I, in accordance 
with the discussion of this issue in the 
Generic Statement. The labeling should 
be revised to include the current 
recommendation of the Public Health 
Service Advisory Committee on 
Immunization Practices. 

5. Recommendations. With the 
exception of one Pane] member who 
recommended that this product be 
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placed in Category IIIA, the Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 
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Generic Statement 
Cholera Vaccine 


Asiatic cholera is an acute diarrheal 
disease caused by Vibrio cholerae, 
which in its severe form is characterized 
by a massive loss of fluid and 
electrolytes. If untreated, this disease 
may result in circulatory collapse and 
death within 1 day. In reality, such 
severe cases are the exception rather 
than the rule, and epidemiological data 
indicate thart for each severe case there 
are 25 to 100 mild to asymptomatic 
cholera infections. For the most part, 
significant epidemics are limited to 
areas with poor sanitation. The possible 
appearance of imported cases of cholera 
in countries with good sanitation is 
enhanced by transportation and 
increased international travel. Since 
1960, the seventh recorded pandemic of 
cholera has extended westward from 
Southeast Asia across the Indian 
Subcontinent, the Middle East, into the 
African Continent, and into portions of 
Southern Europe. A small outbreak of 
cholera occurred in Louisiana in late 
1978. 

It is now well-established that the 
disease is produced by a heat labile 
enterotoxin produced by Vibrio 
cholerae multiplying within the small 
bowel. 

Infection follows the ingestion of 
water or food contaminated with human 
excretions containing Vibrio cholerae. 

Highly satisfactory treatment of 
severe cholera is available consisting of 


prompt and adequate replacement and 
subsequent maintenance of fluid and 
electolyte losses and correction of 
metabolic acidosis. Adjunctive 
antibiotic therapy (usually with 
tetracycline) results in faster elimination 
of the organism and shortens the period 
of diarrhea: With prompt and adequate 
treatment, using intravenous and/or oral 
regimens, mortality is less than 1 
percent. Unfortunately, adequate 
supplies of proper intravenous fluids 
and knowledge of treatment are often 
unavailable. 

Immunization with cholera vaccine 
has been practiced for over 75 years, but 
no adequately controlled studies 
defining its relatively limited 
effectiveness were conducted until 1963. 
In the United States, the principal use of 
cholera vaccine is for military personnel 
and for individuals traveling to countries 
where cholera is endemic and/or where 
evidence of immunization is required. 
Although cholera is a quarantinable 
disease, under international health 
regulations, international certificates of 
vaccination for travelers from infected 
areas are no longer required in the 
United States and many other countries. 
In spite of the international health 
regulations and the total lack of any 
evidence that cholera vaccine prevents 
individuals from becoming carriers, 
some countries still require evidence of 
vaccination of travelers. The United 
States does not require vaccination of 


' travelers from any country, and it is 


generally recommended that areas faced 
with an epidemic should not rely solely 
on vaccination but devote resources to 
provision of adequate treatment 
facilities, disease surveillance efforts, 
and improvment of sanitation. 


Nature of Product 


Cholera vaccine, as licensed in the 
United States, is a bivalent whole cell 
bacterial suspension containing equal 
quantities of Ogawa and Inaba 
serotypes of Vibrio cholerae at a 
concentration of 8 x 10° bacteria per mL. 
Only Ogawa and Inaba organisms of the 
“classical” biotype are employed since 
animal and field experience has shown 
that there is no advantage to the 
inclusion of organisms of the currently 
pandemic “El Tor” biotype that are 
antigenically identical and belong to 
either the Ogawa or Inaba serotypes. 


Production 


Organisms of the two serotypes are 
grown separately on agar, or in the case- 
of one manufacturer, in a casein- 
hydrolysate broth. The bacterial count is 
standardized usually by opacity 
determination prior to addition of 0.5 
percent phenol. The two serotype 
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antigens are combined in equal amounts 
and diluted in 0.5 percent phenolized 
saline to a suspension of 8 x 10° 
organisms per mL for the final vaccine. 

Although 0.5 percent phenol is the 
only killing-preserving agent currently 
employed in licensed vaccines, formalin, 
mild heat, and organic mercurials also 
have been employed in other countries. 
No clear-cut advantage or disadvantage 
of any particular killing-preserving agent 
is descernible form available data in 
man. 

The final vaccine is tested according: 
to the U.S. standards. In addition to 
tests for sterility and general safety, the 
vaccine must be tested for nitrogen 
content, freedom from toxicity (weight 
gain in mice), and antigenicity 
(protective activity in mice challenged 
intraperitionally with each serotype 
suspended in mucii). 


Use and Contraindications 


This product is intended for active 
immunization against cholera. Primary 
immunization of adults has traditionally 
consisted of two subcutaneous or 
intramuscular injections of 0.5 and 1.0 
mL respectively, given 1 week to1 
month apart. Reduced doses have been 
recommended for children 10 years of 
age or under. Booster doses are 
recommended every 6 months as long as 
the likelihood of infection exists. 

In the light of published data now 
available (Ref. 1), no advantage is 
gained by the 1.0 mL. volume for the 
second dose, and the recommended 
schedule can be restated as follows: 


"Higher levels of protection (antibody) may be achieved 
in children<5 years by the subcutaneous or intramuscular 
routes. In adults, somewhat lower levels of protection may 
be obtained by the intradermal route, but this route — be 
used as a means of minimizing reactions where a high 
level of protection is not necessary (e.g., most foreign 
travelers). 


Absolute contraindications to the use 
of cholera vaccine are virtually 
nonexistent. Severe reactions have been 
reported but are extremely rare. As with 
other antigens, individuals receiving 
corticosteroids or other 
immunosuppressive drugs may not 
display an optimum response. 
Immunization should be withheld during 
febrile illnesses to avoid confusion as to 


’ the cause of further fever. 
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Safety 

Immunization with cholera vaccine is 
* generally accompanied by mild to 
moderate tenderness at the injection 
site, although more severe local 
reactions may occur occasionally. Such 
reactions may persist 2 to 3 days. 

Local reactions may be accompanied 
in some instances by mild fever, 
malaise, and headache. With adherence 
to the U.S. standards, excessive antigen 
content (i.e., significantly more than 
810° organisms per mL) should be 
largely eliminated as a cause of 
- potential reactions. 

Each batch of cholera vaccine must 
pass the standard Bureau of Biologics 
requirements for safety before it is 
released. 

In summary, untoward reactions are 
not a major problem with cholera 
vaccine when properly produced and 
administered. 


Effectiveness 


Properly controlled field trials of 
cholera vaccines were first conducted in 
the early 1960’s. Over subsequent years 
a series of field trials have been carried 
out in Bangladesh, the Philippines, and 
India (Ref. 2). A variety of vaccines, 
some experimental, have been tested 
and their apparent efficacy has varied 
widely, as have results from one trial to 
another. In general, protection in the 
range of 30 to 90 percent has been 
observed and has persisted for 3 to 6 
months. However, in a recent study a 
monovalent vaccine of higher potency 
has shown good protection for as long 
as 3 years.. ‘ 

The seasonal nature of cholera 
complicates evaluation of the duration 
of protection, but protection is minimal 
or nonexistent with most vaccines in the 
subsequent cholera season (i.e., usually 
1 year later). More prolonged protection 
has been observed in trials of an 
experimental oil adjuvant vaccine in the 
Philippines and with a fluid vaccine of 
high antigen content in Bangladesh. The 
oil adjuvant vaccine produced severe 
local reactions in the majority of 
recipients. : 

Field trials of monovalent vaccines in 
Bangladesh and the Philippines have 
shown that primary immunization with 
the Ogawa vaccine gave no protection 
against Inaba infection, whereas Inaba 
vaccine offered some cross-protection 
against Ogawa infection. These studies 
validate the need for bivalent vaccine 
because the infecting serotype often 
cannot be predicted. 

Although no precise correlation can 
be established between potency as 
determined in the mouse and human 
effectiveness in field trials, a general 


relationship seems to exist (Ref. 3). The 
mouse protection test shows the same 
trend in cross-protection between 
serotypes as observed in field trials. The 
ability to stimulate vibriocidal antibody 
in children-is reasonally well correlated 
with vaccine potency determined in the 
mouse (compare Figures 3 and 4 (Ref. 
3)). With bivalent vaccines, protection in 
man is correlated with acquisition of 
circulating vibriocidal antibody. ~ 
Monovalent Ogawa vaccine stimulates 
vibriocidal antibody against the Inaba 
serotype, but fails to protect against 
Inaba infection, except perhaps in adults 
in endemic areas. 

Therefore, the mouse protection test 
seems to be the most reasonable 


‘ potency assay now available, although 


the disease in the mouse, a fulminating 
septicemia, bears no resemblance to 
cholera in man. 

Although the vaccine prevents clinical 
cholera in approximatély 50 percent of 
recipients for 3 months or longer, cost- 
effectiveness data indicate that cholera 
vaccination is of little value as a public 
health measure in combating a 
threatened cholera epidemic. Cholera 
vaccines do not interrupt transmission 
or prevent acquisition of the carrier 
state. It seems wiser to expend 
resources to improve diagnosis, to make 
available simple rehydration facilities 
(which are needed regardless of 
vaccination}, to improve surveillance, to 
conduct health education programs, and, 
where possible, to improve sanitation. 
Unfortunately, few health authorities 
cari resist the intense political and 
public clamor for mass vaccination 
programs which at best will offer limited 
protection to only a small segment of the 
population at risk, even in the rare 
instances when they can be efficiently 
carried out. 


Special Problems 


The major limitation of immunization 
against cholera with presently available 
vaccines is their inability to induce an 
efficient and durable immunity in the 
gut. Parenteral immunization does not 
seem to be an efficient means of 
stimulating the secretory immune 
system against cholera. Oral 
immunization with killed vaccines or 
live avirulent vaccine is a current 
research objective. 

Recognition of the fact that Vibrio 
cholerae induces disease by production 
of a potent heat-labile enterotoxin 
(which is a classical exotoxin} has 
raised extensive interest. This antigen is 
not present in significant quantities in 
any available vaccine. A highly purified 
toxoid, detoxified with glutaraldehyde 
(because formalin-toxoid showed 
reversion), has failed to confer 
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significant protection when 
administered parenterally in field trials 
in Bangladesh and the Philippines. It is 
possible that this antigen combined with 
the whole cell vaccine may have 
additive or synergistic effects, but this 
awaits future product development and 
field trial. Oral administration of toxoid 
is also being considered, in the hope of 
inducing secretory antibody. This 
assumes great importance, because 
available data from animal models 
clearly indicate the need for 
neutralization of the toxin before it can 
act on epithelial cell surfaces lining the 


gut. 
Recommendations 


1. The Panel recommends that public 
support for development of an improved 
cholera vaccine should be continued. 
Such support is necessary because 
unsatisfactory sanitary conditions in 
many countries, including some in the 
Western Hemisphere, make it clear that 
control of the disease by sanitation 
alone cannot be realized in the 
foreseeable future. 

2. Due to limited effectiveness of 
presently available vaccines, the Panel 
does not recommend that they be 
employed as a primary public health 
measure for mass immunization of 


populations threatened with cholera. 


The Panel recommends that the major 
efforts to control cholera comprise those 
of a sanitary nature and, in addition, 
include development of surveillance 
systems and provision of adequate 
facilities for diagnosis and treatment. 
Vaccine at present can be recommended 
for individuals who may visit countries 
that still require evidence of 
immunization beyond the current 
requirements of International Health 
Regulations. Cholera vaccine may also 
be prescribed as a secondary measure in 
the prevention of cholera in special 
circumstances for individuals or groups 
who need or may desire an additional 
measure of protection beyond that 
provided by sensible precautions in 
consumption of food and drink. 


Basis for Classification 


Because of the limited efficacy of 
cholera vaccine and the need for field 
trials in foreign lands for proof of 
efficacy, the Panel corisidered that the 
mouse protection test, which has been 
well-correlated with efficacy, and 
fidelity to methods of well-established 
vaccine production are all that can be 
relied upon as a basis for classification. 
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SPECIFIC PRODUCT REVIEWS 


Cholera Vaccine Manufactured by Eli 
Lilly and Company 

1. Description. The vaccine is a 
suspension of killed vibrio organisms 
prepared from the Inaba and Ogawa 
(equal parts) serotypes of Vibrio 
cholerae. The organisms are grown on 
nutrient agar, suspended in isotonic 
sodium chloride solution, and killed 
with 0.5 percent phenol, which serves as 
the preservative. The vaccine is 


standardized to contain 8,000 million 
organisms per mL. Total nitrogen 
content of the final vaccine does not 
exceed 0.05 mg nondialyzable nitrogen 
per dose. 

2. Labeling—a. Recommended use/ 
indications. The vaccine is 
recommended for active immunization 
against cholera. The dose is a single 0.5 
mL injection subcutaneously or 
intramuscularly, but a second injection 
of 1 mL, presumably 1 month or more 
later, is recommended when insanitary 
conditions may be encountered. Booster 
doses of 0.5 mL are indicated every 6 
months if protection is needed. A 
reduced dosage schedule is 
recommended for children 5 to 9 years 
and a further reduction for children of 6 
months to 4 years of age. 

b. Contraindications. Vaccine should 
not be given during acute illness, 
convalescence from surgery or trauma, 
or in other conditions that would 
depress the immune response. The 
mamufacturer cautions against 
simultaneous use of steroids, etc., during 
immunization and comments on their 
danger in the presence of exposure to 
infectious disease. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The submission (Ref. 1) 


’ cites various articles on the 


effectiveness of cholera vaccine in field 
trials. It fails to note that at least one of . 
these trials was actually conducted with 


Eli Lilly and Company's cholera vaccine. 


The trial in question gave some of the 
best protection results observed to date. 
b. Safety—{1) Animal. This product 

meets Federal requirements. 

(2) Human. A large number of doses 
have been distributed in the last 5 years 
with only 11 complaints, 3 of which are 
presumably irrelevant. 

c. Benefit/risk ratio. The benefits for 
most recipients (especially travelers) are 
minor, but the risk factor is very slight. 
Therefore, within the general limitations 
and expectations of cholera vaccine, the 
benefit-to-risk assessment of this 
product is satisfactory in those 
instances in which vaccine use is 
indicated. 

4. Critique. Despite the generally 
modest evidence regarding any specific 
cholera vaccine, as well as cholera 
vaccines in general, this product is of 
relatively high acceptability when 
circumstances indicate its use. The label 
points out the shortcomings of cholera 
vaccine and is generally adequate. 
However, the importance of hygienic 
measures to control this disease should 
be pointed out in the package insert, 
which should also note the recent 
evidence suggesting that the second 
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dose may be reduced to 0.5 mL. The 
lengthy discussion on corticosteroids in 
the face of infectious diseases is . 
execssive and should be shortened. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


Cholera Vaccine Manufactured by 
Lederle Laboratories Division, American 
Cyanamid Co. 


1. Description. Cholera vaccine is a 
bivalent mixture of Vibrio cholerae 
containing Ogawa and Inaba serotypes, 
each at a concentration of 4 x 10° cells 
per mL (total count 8 x 10° per mL). 
Lederle Laboratories Division's vaccine 
contains organisms grown in casein 
hydrolysate broth and killed and 
preserved with 0.45 percent phenol. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against cholera. The recommended 
dosage consists of 0.5 mL and 1.0 mL 
injections 4 weeks apart with 
reimmunization every 6 months. No 
provision is made for reduced dosage for 
children. 

b. Contraindications. Not 
recommended for use in the presence of 
acute infections. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data on 
immunogenicity of this product in man 
was provided. This particular product 
has not been employed in a controlled 
field trial, but is similar in potency to 
products which have been so evaluated 
and found to give modest protection 
(+50 to 70 percent) for 3 to 6 
months. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Data from the 
manufacturer's complaint files revealed 
a very low rate of reaction complaints, 
all of a relatively minor nature. 

c. Benefit/risk ratio. The benefits for 
most recipients (especially travelers) are 
minor, but the risk factor is very slight. 
Therefore, within the general limitations 
and expectations of cholera vaccine, the 
benefit-to-risk assessment of this 
product is satisfactory in those 
instances in which vaccine use is 
indicated. 

d. Labeling. The labeling needs to be 
revised to correct one minor inaccuracy 
in that the United States Public Health 
Service no longer requires vaccination 
of travelers entering the United States 
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from infected areas. In fact, cholera 
vaccine is no longer required by 
International Health Regulations, but a 
number of nations still unilaterally 
require it. 
' 4. Critique. A field trial would be 
impractical for obvious reasons as 
previously discussed in this Report. 
Vibriocidal antibody levels in recipients 
could be determined, but would be hard 
to interpret and would inevitably be 
seen with vaccines meeting U.S. 
standards of potency. The labeling fairly 
states the limited expectation for 
efficacy of such a product. 
~ §. Recommendations. The Panel : 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


Cholera Vaccine Manufactured by 
Merck Sharp & Dohme, Division of 
Merck & Co., Inc. 


1. Description. The manufacturer has 
provided very little material except to 
say that it contains 4 billion cells each 
of killed whole bacteria of the Inaba and 
Ogawa strains per mL. The diluent is 
physiological saline with 0.5 percent 
phenol. 

2. Labeling—a. Recommended use/ 
indications. No package insert is 
provided. However, the label states that 
2 doses at 7- to 10-day intervals given 
subcutaneously are recommended, the 
first being 0.5 mL and the second 1.0 mL. 

b. Contraindications. None is 
mentioned. 

3. Analysis—a. Efficacy—(1) Animal. 
None is described. 

(2) Human. None is described except 
reference to other studies. However, in 
the submission (Ref. 2) there is one 
reference to McBean (Ref. 3), in which a 
few patients were given this preparation 
both subcutaneously and intradermally 
to compare the two routes. Apparently 
titers were satisfactory. 

b. Safety—(1) Animal. This 
submission states that the bulk vaccine 
and the final product meet Federal 
requirements. 

(2) Human. No evidence is provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product cannot 
be determined because of insufficient 
information. 

4. Critique. This submission is 
incomplete. Little or no information 
regarding efficacy is supplied, and the 
submission regarding animal safety is 
minimal. There are no data submitted 
regarding human safety. Apparently this 
manufacturer is simply retaining its 
license but the product does not appear 
to be marketed. 


5. Recommendations. The Panel 


‘recommends that this product be placed 


in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed and there are 
insufficient data on labeling, safety, and 
effectiveness. 


Cholera Vaccine Manufactured by 
Merrell-National Laboratories, Division 


of Richardson-Merrell, Inc. 


1. Description. Each mL of vaccine 
contains 810° killed Vibrio cholerae, 
4X 10° Ogawa and 4X10 Inaba strain, 
suspended in isotonic sodium chloride 
solution. The organisms are grown on 
agar and killed and preserved with 0.5 
percent phenol. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against cholera. It is pointed out that: 
immunization is mandatory for travel in 
many parts of the world. However, none 
of the shortcomings of cholera vaccine is 
mentioned. 

(1) Adults. Initial injection of 0.5 mL; .a 
second injection of 1.0 mL given 1 week 
to 1 month or more later. Booster 
injections: 0.5 mL every 6 months while 
danger of infection exists. 

(2) Children. Two injections given 1 
week to 1 month apart, in the following 
dosage according to age: 6 months to 4 
years: 0.1 mL, 0.3. mL; 5 to 9 years: 0.3 
mL, 0.5 mL; and 10 years and over: adult 
schedule. eS 

(3) Booster injections. Give the same 
amount as the first dose indicated above 
every 6 months while danger of infection 
exists. 

b. Contraindications. It is stated 
“None known.” Adverse reactions are 
mentioned. 

3. Analysis—a. Safety—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Referral (Ref. 4) to the 
general literature only, with no 
information specifically for this product. 

b. Efficacy—(1) Animal. This product 
meets Federal requirements. 

(2) Human. One study by Verway 
(Ref. 5) compares vibriocidal antibody 
responses among volunteers given either 
Cholera Research Laboratory vaccine 
(apparently manufactured by Eli Lilly 
and Company) or a vaccine from the 
National Drug Company. Since the 
National Drug Company's product is 
now the Merrell-National Laboratories’ 
product, there are data in support of 
human immunogenicity for this product. 

c. Benefit/risk ratio. The benefits for 
most recipients (especially travelers) are 
minor, but the risk factor is very slight. 
Therefore within the general limitations 
and expectations of cholera vaccine, the 
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benefit-to-risk assessment of the product 
is satisfactory in those instances in 
which vaccine use is indicated. 

4. Critique. The labeling could be 
improved by mentioning that only one 
injection is required for international 
travel, although two injections may give 
somewhat better protection. The short 
duration of protection from cholera 
vaccine is not mentioned, although the 
need for booster injections is pointed 
out. Under contraindications it is merely 
stated that none are known, whereas the 
vaccine probably should not be given 
during acute illnesses and in persons 


‘who have previously experienced severe 


reactions to the vaccine. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


Cholera Vaccine Manufactured by 
Wyeth Laboratories, Inc. 


1. Description. Each 1 mL of the 
vaccine contains not more than 410° 
Vibrio cholera, serotype Inaba, not more 
than 4x 10° Vibrio cholera, serotype 
Ogawa which has been on trypticase 
soy agar containing pancreatic digest of 
casein, soy poptone, and sodium 
chloride. The organisms are removed 
from the agar surface, suspended in 0.02 — 
molar phosphate buffered saline, and 
phenol added to a concentration of 0.5 
percent. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against cholera. The recommended dose 
and intervals between doses are clearly 
delineated in the labeling. 

b. Contraindications. Intercurrent 
active infection is listed as a 
contraindication to vaccination. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Nine controlled studies 
have been carried out in the Phillipines, 
Bangladesh, and in India (Ref. 6). 
Vaccines of this type have shown from 
39 to 93 percent protection. Mosley (Ref. 
7) has demonstrated that a doubling of 
the mean vibriocidal antibody titer by 
active immunization was associated 
with a 50 to 60 percent reduction of the 
cholera. case rate. It is not clear whether 
or not a Wyeth Laboratory preparation, 
per se, was used in any of these trials. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Local reactions are 
reported to be common; in addition, 
some patients experience malaise and 
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fever. No specific data, however, are 
provided in the submission (Ref. 8) with 
regard to the safety of Wyeth 
Laboratories’ cholera vaccine. 

c. Benefit/risk ratio. The benefits for 
most recipients (especially travelers) are 
minor, but the risk factor is very slight. 
Therefore within the general limitations 
and expectations of cholera vaccine, the 
benefit-to-risk assessment of this 
product is satisfactory in those 
instances in which vaccine use is 
indicated. 

4. Critique. Within the general 
limitations of presently available killed/ 
whole bacterial cell cholera vaccines as 
discussed in the generic statement, this 
product is acceptably safe and effective. 
The labeling, while presently 
satisfactory and in conformity with 
national recommendations, should be 
revised to reflect the recommendations 
of the Panel as found in the Generic 
Statement on Labeling. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license{s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 
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Generic Statement 


Plague Vaccine 


Plague is an acute infectious disease 
caused by a gram-negative bacillus, 
Yersinia pestis, which has its natural 
reservoir in wild rodents. In its classical 
form usual features include 
lymphadenitis and septicemia. Often 
toxemia, high fever, petechial 


hemorrhages, and shock are 
concomitant features. There are three 
clinical forms: bubonic, primary 
septicemic, and primary pneumonic. 
Untreated bubonic plague has a case 
fatality rate of about 50 percent, while 
untreated primary septicemic or 
pneumonic plague is almost uniformly 
fatal. Sylvatic plague exists in the 
Western one-third of the United States, 
but cases in man are sporadic (20 cases 
were reported in the United States in 
1975) and routine immunization of 
general population has not been 
recommended. 


Description and Production 


Plague vaccine U.S.P. is produced 
from Yersinia pestis strain 195/P, which 
is grown on E medium and the harvested 
organisms are killed by addition of 37 
percent formaldehyde (final 
concentration, 0.5 percent formalin). 
Phenol is added to a final concentration 
of 0.5 percent as ‘a preservative. The 
vaccine contains trace amounts of 
media constituents but no detectable 
blood group substances. 


Indications and Contraindications 


Immunization is recommended for 
those persons who must be in known 
plague-endemic areas, such as Laos, 
Cambodia, and Vietnam and certain 
areas in the Western Hemisphere. In 
addition, antiplague immunization 
seems appropriate for selected groups 
such as laboratory workers, field 
personnel and epidemiologists who are 
involved in plague research and/or 
study. Despite its reactogenicity, when 
indicated, there apparently are no 
absolute contraindications. 


Safety 


Plague vaccine produces both local 
and systemic reactions. Local reactions 
consist of edema and/or induration at 
the site of inoculation. Such reactions 
may demonstrate a wheal and flare. 
response and may temporarily limit the 
use of the involved extremity. Systemic 
reactions vary from malaise, mild 
headache, and generalized muscular 
aches to anaphylactoid responses. 

In carefully observed subjects (2,688 
injections of E medium vaccine into 523 
individuals) (Ref. 1), local reactions 
occurred in 11 to 24 percent of 
individuals while systemic reactions 
occurred in 4 to 10 percent. Urticarial 
responses occurred in 0.07 percent. With 
reduction in booster dosage from 0.5 mL 
to 0.25 mL, a 65 to 70 percent reduction 
in systemic and local reactions ensued 
without apparent loss of 


immunogenicity. 


Federal Register / Vol. 50, No: 240-/ Friday, December 13, 1985 / Proposed Rules 


Efficacy 

The efficacy of killed plague vaccine 
in humans has not been defined in well- 
designed controlled field trials. 
However, the efficacy of plague vaccine 
(E medium) has been demonstrated to 
the satisfaction of the Panel by 
reviewing the experience of U.S. military 
personnel in Southeast Asia from 1963 
to 1972 (Refs. 2 and 3). This latter 
experience briefly summarized is as 
follows: (1) A rate of one case of 
diagnosed plague infection per million 
man-years of exposure occurred among 
vaccinated Americans operating in 
Vietnam; (2) thousands of Vietnamese 
(approximately 5,000 cases per year per 
15 million population, i.e., 333 cases per 
million man-years) contracted plague 
during this period with confirmation in 
many and with frequent fatilities; and 
(3) Americans frequently contracted 
murine typhus caused by Rickettsia 
mooseri, an agent which is carried and 
transmitted in Vietnam by the same 
flea/rodent hosts as Yersinia pestis (the 
Oriental rat flea Xenopsylla cheopis and 
domestic rats, Rattus species). In one 
study, 12 percent of American patients 
with proven murine typhus had 
serological evidence suggesting that 
they were concomitantly infected with 
Yersinia pestis, but none developed 
clinical evidence of bubonic plague. 

One factor that could not be 
documented from the available data 
derived from the Vietnam experience is 
what proportion of the U.S. personnel 
had received no more than three doses 
of plague vaccine prior to their field - 
service and potential exposure. A 
reasonable estimate would be that 
approximately 75 percent of personnel 
fell into this category. A second variable 
that could not be documented was the 
extent of and criteria for use of 
antibiotics such as tetracyclines since 
many febrile illnesses were treated 
empirically with broad-spectrum 
antibiotics. 

Despite evidence that strongly 
suggests that plague vaccine is effective, 
an optimal vaccination schedule 
remains to be determined. The 
administration of booster doses at 3- 
month intervals as recommended by the 
manufacturer or even at 6-month 
intervals as carried out by the U.S. 
military has many drawbacks, 
particularly in the context of the 
reaction rates. In addition, recent 
studies suggest that such frequent 
injections are unnecessary. 

Investigators at the U.S. Army 
Medical Research Institute of Infectious 
Diseases and at the Walter Reed Army 
Institute of Research have shown that 
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after an individual has received a .. 
primary series of three injections and 
approximately five booster 
innoculations of plague vaccine, a 
plateau in passive hemaggulutination 
titer is achieved, which is not exceeded 
by further immunizations and that long- 
term interruptions of booster injection 
schedules did not result in a marked 
decline in these antibody titers. They 
have also demonstrated that 86 percent 
of 29 vaccines developed a 
demonstrable passive . 
hemmagglutination titer (geometric 
mean titer of 1:27) within 60 days after 
one injection of 1 mL of plague vaccine; 
and that 90 percent developed 
significant titers (geometric mean titer of 
1:140) within 15 days after receiving a 
second dose of 0.2 mL 1% months after 
the first dose. A booster dose of 0.2 mL 
given 6 months after the second dose 
resulted in a geometric ‘mean titer of 
1:576 15 days later in 93 percent of the 
vaccines. As is the case with all 
vaccines, it would be of great advantage 


to have serological tests or reproducible | 


animal systems that correlate closely 
with protective value for man. For 
plague, a standardized mouse protection 
test (reported as mouse protection 
index} has been considered to be 
valuable. Mouse protection indices of 10 
or less have been associated with - 
immunity against plague. The average 
mouse protection index for sera 
collected from nonimmune subjects is 
16; mouse protection index values of =5 
are observed in sera collected from 
patients convalescing from plague. 
There is a reasonable correlation 
between a passive hemagglutination 
titer of 21:128 and mouse protection 
index of =10; however, in one series the 
correlation failed to hold in 6 to 36 
subjects (17 percent). 
Special Problems 

1. The available data concerning 
immune responses in man have not been 


incorporated into recommendations for 
use of the product. 


2. The following recommendations on — 


plague immunization should be . 
considered: 

a. A primary series of three 
intramuscular injections (1 mL, 0.2 mb, ° 
and 0.2 mL) 1 and 6 months apart, 
respectively. 

b. Booster intramuscular inoculations 
of 0.2 mL at 12, 18, and 24 months. 

c. Where technically feasible, 
serological. testing for passive 
hemagglutinating antibodies should be 
done.1 month after each of the booster 
inoculations (mouse protection index 
tests would also be useful but are less 
generally available). 


d. In persons achieving:a titer.of.1:128 
after the third and fifth inoculation, 
further booster does should be 
administered under the following 
circumstances: 

(1) When the passive 
hemagglutination titer falls below 1:32. 

(2) Empirically every 2 years when the 
patient cannot be tested serologically. 

3. The percentage of individuals who 
are apparently nonresponders is of 
concern. However, such individuals may 
well have partial protection against 
Yersinia pestis in spite of a total failure 
to demonstrate immune responses by 
laboratory tests. Again drawing from the 
experience in Vietnam, there was no 
obvious problem posed by the projected 
8 percent of persons who fell into this 
category of nonresponders. In fact, some 
special forces personnel, demonstrated 
to have been seronegative prior to their 


‘service in areas with considerable 


plague activity, were observed to 
seroconvert without specific plague-like 
illnesses during their field service. Again 
the possible role of antibiotic usage 
could not be evaluated as a modifier in 
this situation. 

4. It is obvious that regular serological 
testing can be followed only among 
selected small groups such as laboratory 
workers, field personnel, 
epidemiologists, etc., and cannot be 
applied to. the massive inoculation 
programs such as used by the military or 
in other population groups where the 
risk is deemed sufficient to necessitate 
immunization. Where serological 
monitoring is not feasible, booster doses 
should be administered empirically 
every 2 years after the fourth or fifth 
booster dose has been given (about 2 
years after the primary series was 
begun). 


Recommendations 


1. Animal models. In view of the 
difficulties with field trials, there 
continues to be the need for the 
development of animal systems that can 
be closely correlated with serological 
responsiveness on the one hand and 
protective efficacy in man on the other. 
Such an animal model or test system is 
not currently available. 

2. The available data regarding 
immune responses should be reflected in 
recommendations for use of the product. 

3. Plague vaccine U.S.P. (E medium) is 
judged by the Panel to be safe and 
effective. Revised labeling for civilian 
use of plague vaccine, following an 
amendment of license in November 
1974, has not been seen by the Panel and 
remains to be reviewed. 


Basis for Recommendations 


Judgment of efficiacy in the case of 
plague vaccine is based upon 
epidomiological evidence obtained in 
military populations rather than formal 
field trials or serological data directly 
correlated with protection in man. 
Nonetheless, the Panel believes that the 
plague vaccine as prepared for military 
use should be classified in Category I 
because the available data provide 
evidence of efficacy. The Panel believes 


- that the data obtained from this 


epidemiologic investigation and 
adequate to substantiate effectiveness 
in this case. 


References 


(1) Marshall, J.D., Jr., P.J. Bartelloni, D.C. 
Cavanaugh, P.J. Kadull, and K.F. Meyer, 
“Plague Immunization. II. Relation of Adverse 
Clinical Reactions to Multiple Immunizations 
with Killed Vaccine, “Journal of Infectious 
Diseases, (Suppl.) 129:8519-525, May 1974. 

(2) Cavanaugh, D.C., B.L. Elisberg, C.H. 
Llewellyn, J.D. Marshall, Jr., J.H. Rust, Jr., J.E. 
Williams, and K.F. Meyers, “Plague 
Immunization. Y. Indirect Evidence for the 
Efficacy of Plague Vaccine,” Journal of 
Infectious Diseases, (Suppl.) 129:837-840, 
May 1974, 

(3) Cavanaugh, D.C., H.G. Dangerfield, D.H. 


- Hunter, R.J.T. Joy, J.D. Marshall, D.V. Quy, S. 


Vivona, and P.E. Winter, “Some 
Observations on the Current Plague Outbreak 
in the Republic of Vietnam,” American 
Journal! of Public Health, 58(4):742-752, 1968. 


Bibliography 

(1) Meyer, K.F., G. Smith, L. Foster, M. 
Brookman and M. Sung, “Live, Attenuated 
Yersinia pestis Vaccine: Virulent in 
Nonhuman Primates, Harmless to Guinea 
Pigs,” Journal of Infectious Diseases, (Suppl.) 
129:885-8120, May 1974. e 


SPECIFIC PRODUCT REVIEW 


Plague Vaccine Manufactured by Cutter 
Laboratories, Inc. 


1. Description. This is a suspension of 
whole plague bacilli (Yersinia pestis, 
strain 195/P) formalin killed in a 
concentration of 2 thousand million 
organisms per mL. The suspending 
medium contains 0.9 percent sodium 
chloride U.S.P., 0.04 percent formalin, 0.5 
percent phenol as a preservative, and 
only trace amounts of beef heart extract, 
yeast extract, agar, and hydrolysed 
derviatives of soya casein and agar. A 
difference between the composition of 
the military and civilian products has 
been resolved. 

2. Labeling—a. Recommended use/ 
indications. The vaccine is 
recommended for use in persons who 
have to be present in known plague 
endemic areas. The scheduled dose for 
adutls is 1.0 mL, intramuscularly 
followed 3 months later.by a dose of 0.2 
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mL intramusculary. Proportionately 
smaller doses are specified for children 
aged 6 to 9 and for children aged 6 
months to 5 years. Booster doses are 
recommended at 6 monthly intervals 
during residence in known plague 
endemic areas and consist of 0.2 mL 
intramuscularly. The standard 
precautions concerning the use of 
individual presterilized needles and 
syringes are included. 

b. Contraindications. The labeling 
states that there are no real 
contraindications but advises not to give 
injections during upper respiratory 
infections. 

3. Analysis—a. Efficacy—{1) Animal. 
This vaccine meets Federal 
requirements. Massive information is 
given concerning the immune response 
in rabbits and monkeys and the 
protection achieved in guinea pigs and 
mice. 

Extensive data are available to show 
that the vaccine produces and antibody 
response in most recipients. Evidence 
that the vaccine was effective in 
protecting U.S. military personnel in 
Vietnam is provided in the work of 
Cavanaugh (Refs. 1 and 2). 

b. Safety—{1) Animal. This vaccine 
meets Federal requirements. 

(2) Human. Extensive clinical trials in 
man are cited in the submission to the 
Panel (Ref. 3) showing the occurrence of 
sore, swollen, and red arms in a small 
percentage of subjects receiving their 
first injections, and in a far greater 
percentage receiving a full dose as a 
second injection (this is the reason that 
the recommended second dose is now 
0.2 mL). An isolated reference is cited 
(Ref. 4) calling attention to the 
observation in 1 military clinic of 22 
patients manifesting urticaria or other 
Type I allergic reactions after an 
injection of plague vaccine. The author 
describes skin tests on these subjects 
that support the belief that the reactions 
were due to the vaccine and not to 
constituents of the medium. The author 
makes no attempt even to estimate the 
relative frequency of such reactions. 

A great deal of additional data 
concerning reactions to this vaccine are 
available in the literature. 

c. Benefit/risk ratio. In view of the 
data available that support the belief 
that the plague vaccine under 
consideration provides a significant 
degree of protection against plague, it is 
considered that the use of this vaccine 
in individuals who are liable to be 
exposed to plague is entirely justified. 
Therefore the benefit-to-risk assessment 
of this product is satisfactory in those 
instances in which vaccine use is 
indicated. 


4. Critique. The vial and package 
labels are clearly and explicitly marked. 
The package insert is on the whole much 
better then average. It is quite clearly 
written; however, Cutter Laboratories 
should provide a revised package insert 
based on civilian use. . 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 
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Generic Statement 
Typhoid Vaccine 


Typhoid fever is a worldwide disease 
caused by the bacillus Sa/monella typhi, 
which probably affects well over 1 
million people a year. It consists of an 
infection starting in the lower small 
intestine but spreading to produce 
septicemia which, if not adequately 
treated, can cause many weeks of 
illness; the death rate, prior to antibiotic 
therapy, was 10 to 15 percent. Recently, 
strains that are resistant to antibiotics 
have appeared in several parts of the 
world, so that the risk of contracting a 
severe, prolonged illness if infected with 
Salmonella typhi is still present. 
Infection results from the consumption 
of food or water that has been 
contaminated directly or indirectly by 
the excretions of a case or a carrier. The 
disease is uncommon in the United 
States but quite common in almost all 
countries with unsatisfactory sanitation. 

Typhoid vaccine is therefore widely 
used to protect travelers and others who 
may run a significant risk of contacting 
the infection. 

Nature of Product 

Typhoid vaccine consists of whole 
typhoid bacilli (Salmonella typhi), killed 
and preserved in any one of 
ways. It is usually distributed as a 
suspension in saline or buffered saline 
at a concentration of 1 billion organisms 


BEST COPY AVAILABLE 
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per mL. One manufacturer supplies it— 
on military contract—as an acetone- 
killed and dried powder, together with a 
vial containing a suitable reconstituting 
fluid. The strain of Salmonella typhi 
used by all manufacturers is strain Ty 2. 

The use of combined typhoid, 
paratyphoid A and B vaccine (“TAB” or 
“Triple typhoid vaccine"), was 
discontinued in the United States 
because there is no evidence for the 
efficacy of the paratyphoid A 
component, and the paratyphoid B 
component was found to be effective 
only in much larger concentrations than 
were included in “TAB” vaccines. 


Production r 


The typhoid bacillus is usually grown 
for 24 hours at 35 to 37 °C on veal 
infusion agar, and washed off with 
saline as a concentrated suspension. It 
is killed by heat, phenol, thimerosal, or 
acetone, and resuspended at the 
indicated concentration, with either 0.5 
percent phenol or 0.01 percent 
thimerosal added as a preservative. 
(The product for military use is prepared 
as noted earlier.) One manufacturer 
grows it in a semisynthetic medium in a 
fermenter. Some manufacturers 
centrifuge and crude harvest, discard 
the supernatant, and resuspend the 
sedimented bacteria in order to reduce 
the concentrations of reaction-producing 
soluble antigens and ingredients carried 
over from the medium. 

The final vaccine is tested according 
to the U.S. standards. In.addition to 
tests for sterility and safety, the vaccine 
must be tested for nitrogen content and 
potency. The later is determined by a 
protection test in mice immunized with 
graded doses of vaccine and challenged 
with an intraperitoneal injection of a 
mucin suspension of a mouse virulent 
strain (Ty 2), compared against a U.S. 
standarad vaccine preparation: The 
vaccine under test must have a potency 
of at least 0.6 times the standard. 


Use and Contraindications 


The standard regimen for adults 
consists of 2 doses of 0.5 mL each 
subsutaneously at an interval of 3 to 4 
weeks. Booster doses, when indicated, 
given at 3-year intervals, consist of 0.5 / 
mL subcutaneously or 0.1 mL 
intradermally (acetone-killed vaccines 
are not recommended for intradermal 
injection because of the likelihood of 
excessive reactions). Proportionately 
reduced doses are recommended for 

children. Administration of the vaccine 
should be deferred in the presence of 
acute infections. It is generally believed 
that immunosuppressive agents may 
interfere with the effectiveness of the 
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vaccine, although this is not well 
defined. Persons who have exhibited 
marked reactions to previous injections 
should be given reduced doses for 
booster injections. 


Safety 

Inoculation with typhoid vaccine is 
frequently followed by local tenderness 
and swelling at the injection site, often 
accompanied by mild to moderate fever 
generally lasting overnight but rarely 
more than 24 hours. Such reactions 
appear to be due, in primary 
immunization, to endotoxins, but there’ 
is clearcut evidence that untoward 
reactions—probably of the Arthus or 
delayed-sensitivity types—are 
especially common among individuals 
who have had repeated inoculations of 
typhoid vaccine. For this reason, booster 
injections should be given in smaller 
doses (0.1 mL) intradermally. In general, 
this procedure does appear to reduce the 
incidence and severity of untoward 
reactions; however, it has been found 
that acetone-killed and dried vaccines, 
for as yet unexplained reasons, cause a 
high incidence of severe local reactions 
with intradermal injections and hence 
this route is contraindicated with such 
vaccines. 

Major reactions with permanent 
sequlae or death following typhoid 
vaccination are virtually unknown, and 
it is clear that there is no evidence that 
bacterial endotoxins in the quantities 
present in bacterial vaccines can cause 
permanent sequlae. Moreover, the risk 
of excessive reactions is reduced by the 
mandatory ceiling on the nitrogen 
content of the vaccine. The vaccine must 
conform to the Bureau of Biologics’ 
requirements for safety testing in 
animals. 

Efficacy 

Until fairly recently, typhoid vaccines 
were prepared and used on a purely 
empirical basis. However, in recent 
years at least 10 well-controlled field 
trials have been carried out with various 
types of typhoid vaccine, in 5 different 
countries. It has been found that the 
efficacy of a particular vaccine varies 
considerably with the method of killing 
and the preservative added. Thus 
acetone-dried or formalin-killed whole 
cell vaccines have given up to 90 percent 
protection against “ordinary” exposure; 
heat-killed, phenol-preserved vaccines 
gave somewhat less, or, if freeze-dried, 
considerably less protection. Alcohol- 
killed and preserved vaccines have 
given mediocre (30 to 50 percent) 
protection and chemical extracts and a 
vaccine prepared without H antigen 


have given little or no protection. (None 
of these last three classes of vaccine is 
in use within the United States.) It 
should be noted that studies in human 
volunteers indicate that against very 

large infectious doses of typhoid bacilli, 
even the best vaccines are ineffective. 

As regards laboratory tests, the mouse 
protection test required by the Bureau of 
Biologics correlates with the field results 
in the case of acetone-killed and dried 
vaccines and also with freeze-dried 
heat-killed phenol-preserved vaccines. 
However, the mouse protection test 
correlates poorly with the results in man 
with alcohol-type vaccines. No such 
comparisons have been made with 
thimerosal-preserved vaccines. 

The excellent field results with 
acetone-killed and dried vaccines were 
obtained with vaccines reconstituted 
just before use. However, the efficacy of 
such vaccines when distributed in the 
liquid state cannot be assumed to be 
identical. 

Introduction of thimerosal as a ; 
preservative has not been tested by field 
trials. Nevertheless, laboratory tests 
show that thimerosal preservation is 
generally less deleterious than phenol 
and heat. The essentials concerning the 
various existing vaccines are shown in 
Table I. 

It should be noted that no field: trials 
have been carried out with typhoid 
vaccine prepared by any U.S. 
manufacturer. Nevertheless, the 
available typhoid vaccines are produced 
by methods similar to those employed 
for the production of vaccines that 
proved effective in field trials, or have 
introduced changes that could not,.a 
priori, be considered necessarily 
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deleterious to the efficacy of the 
product. In spite of the uncertainties 
introduced by differing techniques of 
inactivation and preservation, the Panel 
considers that there is reasonable 
evidence of efficacy of available typhoid 
vaccines. 


Special Problems 


The major problem associated with 
typhoid vaccine is the lack of a 
laboratory test of potency that 
correlates consistently with field results 
with various vaccines in man. 
Furthermore, changes in preparation of 
the vaccine, even those that may be 
expected to be beneficial, create 
uncertainty in ite evaluation. 
Meanwhile, kowever, it would be useful - 
to study further the correlation of 
laboratory tests with human trials of 
nee vaccine {see Table 


“This problem however, can only be 
treated empirically until the mechanisms 
of immunity to typhoid fever are 
defined. Present knowledge indicates 
that immunity is not dependent on either 
H or Vi antigens alone, but that H 
antigen may be an essential component; 
however, it is possible that another, 
perhaps unidentified, antigen is also 
essential. It is not clear whether 
immunity is primarily humoral or 
cellular, systemic or local. If and when 
these questions are answered it should 
then be possible—in collaboration with 
studies in the field or in human 
volunteers—to identify a laboratory test 
that correlates satisfactorily with human 
protection. Related to-the above is the 
problem of preparing a less reactive 
vaccine. 


TABLE |.—INFORMATION ON CHARACTERISTICS OF CURRENT TYPHOID VACCINES 
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Recommendations 


1. Appropriate support should be 
given to studies aimed at clarifying the 
immune mechanism(s) in typhoid fever. 

2. Field or volunteer studies designed 
to test promising vaccines or their 
fractions for protection against typhoid 
fever should be supported. 


3. The search for laboratory tests that 
correlate well with results of 
vaccination in man should be continued. 


Basis of Classification 


Proof of efficacy of typhoid vaccine is 
tied almost exclusively to field trials 
that are not feasible except in high 
endemic areas of the world. 
Classification of efficacy is therefore 
based upon production and preservation 
of vaccines known to be successful in 
such trials and supported by a mouse 
protection test correlated with field 
results. Methods of inactivation and 
preservation of those vaccines that have 
not been previously subjected to field 
trials have been accepted by the Panel 
because on theoretical grounds there is 
no basis to believe that they would 
interfere with efficacy. 
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SPECIFIC PRODUCT REVIEWS 


Typhoid Vaccine Manufactured by 
Bureau of Laboratories, 
Department of Public Health 


1. Description. The vaccine is made 
from heat-killed Sa/monella typhi (Ty 2 


strain), suspended in phosphate buffered 


saline to a concentration of not more 
than 1,000 x 10° cells per mL. The 
material prepared since 1969 is 
preserved with 0.01 percent thimerosal. 
The Vaccine contains 8 protective units 
per mL. 

2. Labeling—a. Recommended use/ 
indications. The labeling follows the 
Public Health Service Advisory 
Committee on Immunization Practices 
recommendations and is indicated for 
intimate contacts with known cases of 
typhoid fever or carriers; for medical or 
hospital personnel; and for individuals 
contemplating travel to endemic areas. 

b. Contraindications. (1) Acute 
respiratory disease; (2) in children with 
histories of febrile convulsions or 
cerebral damage; and (3) patients on 
corticosteroid and/or 
immunosuppressive drugs—since the 
immune response may be suppressed. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No field trials have been 
performed with this product. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. The manufacturer reports 
that no complaints have been received 
in the 10-year period from 1961 to 1972 
during which many hundred thousand 
doses were distributed. Local reactions 
occurred with intradermal injections in 
all (27/27 adults) with a past history of 
typhoid vaccine (2.43 cm to 6.57 cm - 
erythema). 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot _ 
be determined with certainty because 
there is no supporting field trial 
evidence of efficacy for this specific 
product. However, it is likely that the 
benefit-to-risk assessment of this 
product is satisfactory. (See Generic 
Statement.) 

4. Critique. Although this vaccine 
should meet required standards of 
preparation (it is heat-killed and was 
phenol preserved), since 1969 it has 
been preserved with thimerosal. The 
latter is presumed to be at least as 
desirable a method of preservation as is 
phenol. (See Generic Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
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accordance with the recommendations 
of this Report. 


Typhoid Vaccine Manufactured by Eli 
Lilly and Company 


1. Description. This typhoid vaccine is 
a suspension of the Ty 2 strain of 
Salmonella typhi grown in a 
semisynthetic liquid medium. The 
organisms are killed by acetone which is 
then removed. The organisms are 
resuspended in buffered physiological 
saline, containing 0.01 percent 
thimerosal as preservative. The final 
vaccine contains no more than 1 
thousand million typhoid organisms per 
mL, no more than 0.023 mg of nitrogen 
per mL. The final product is 


- standardized to 8 protective units per 


mL. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for active immunization 
against typhoid fever under the 
following circumstances: (1) Intimate 
exposure to a known carrier; (2) 
community or institutional outbreaks; 
and (3) foreign travel to endemic areas. 
The label cautions against intradermal 
administration. 

These recommendations agree fully 
with those of the Public Health Service 
Advisory Committee on Immunization 
Practices, as does the recommended 
schedule for dosage and administration. 

b. Contraindications. It is 
recommended that vaccination be 
avoided during an acute illness. The 
labeling further contains a caution about 
the administration of typhoid vaccine 
during chronic steroid therapy, implying 
that steroid therapy may so modify host 
defense mechanisms that an otherwise 
effective vaccine may be rendered 
ineffective. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. In a study carried out by 
Eli Lilly and Company (Ref. 1) when a 
change to acetone inactivation of the 
vaccine was made, 60 adult males were 
randomly divided into 3 groups, 2 
receiving separate lots of acetone-killed 
vaccine, 1 receiving Eli Lilly and 
Company’s heat-phenol inactivated 
vaccine. Each received two 0.5 mL doses 
4 weeks apart, and some received a 
third dose 4 weeks later. There were 
observed for 48 hours each dose. No 
significant differences were noted 
among vaccine in height of H, O, or Vi 
antibody titer according to vaccine used. 
The actual data, however, are not 
provided. 

The general body of data supporting 
the efficacy of acetone-killed vaccine is 
cited in the manufacturer's submission 
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(Ref. 1), but Eli Lilly and Company's 
vaccine per se was not 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. In the study cited above, 
there was no difference in local 
reactivity among recipients of the three 
vaccines, although the absolute numbers 
were not cited. Six of the subjects 
complained of constitutional reaction 
including chills or malaise during the 48- 
hour observation period, but all 
remained afebrile, and the complaints 
came equally from all three vaccine 
groups. There were no allergic reactions. 

The manufacturer's marketing 
experience indicates that a few million 
doses of the vaccine were distributed in 
the 5-year period 1968 to 1972, and that 


18 complaints were received of local or ~ 


systemic reactions. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot 
be determined with certainty owing to 
the lack of supporting field trial 
evidence of efficacy of acetone-killed 
vaccines perserved in the liquid state 
with thimerosal. However, it is likely 
that the benefit-to-risk assessment of 
this product is satisfactory. (See Generic 
Statement.) 

4. Critique. This vaccine is killed by 
acetone but its preservation by 
thimerosal introduces a variable which 
has not yet been tested by field trial. 
However, animal studies and theoretical 
considerations strongly suggest that this 
vaccine should be effective in field 
trials. The latter may not be feasible 
with this product in the foreseeable 
future. 

The labeling should be revised to 
reflect more current knowledge of the 
effect of corticosteroid therapy on 
immunoglobulin synthesis, particularly 
with regard to the dose and duration of 
steroid therapy. In addition, references 
to the need for “separate heat-sterilized 
syringe and needle” are quite dated, and 
should be revised to reflect 
contemporary practice as well as 
contemporary knowledge of hepatitis B. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license({s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


Typhoid Vaccine Manufactured by 
Massachusetts Public Health Biologic 
Laboratories 


1. Description. The final vaccine 
contains no more than 1 thousand 
million bacterial cells per mL {strain Ty 
2) suspended in phosphate buffered 

-saline containing 0.01 percent 
thimerosal. The bacilli are killed by 


thimerosal at room temperature, but no 


further details of the manufacturing 
process are given. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for persons for whom 
immunization against typhoid fever is 
indicated. The indications are not 
specified, but reference is made to the 
Public Health Service Advisory - 
Committee on Immunization Practices 
recommendations. For primary 
immunization two doses of 0.5 mL 
subcutaneously on two occasions, 
separated by 4 or more weeks, are given 
to adults and children over 10 years of 
age. For children 6 months to 10 years 
the procedure is the same except that 
the dose is 0.25 mL. 

Under conditions of continued or 
repeated exposure a single booster dose 
should be given at least every 3 years. 

Boosters can also be given with an 
intradermal dose of 0.1 mL, which 
generally would give less reaction. 

b. Contraindications. None are 
mentioned, although a warning is given 
to review the history of the patient 
regarding possible sensitivity to the 
product. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements and exceeds the potency 
of an analagous heat-killed, phenol- 
preserved vaccine in the mouse 
protection test. 

(2) Human. No information was 
provided on this particular product. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No controlled, partially 
controlled, or uncontrolled studies have 
been carried out by the Massachusetts 
Public Health Biologic Laboratories. No 
fatal reaction following administration 
of typhoid vaccine has been 
documented by the Massachusetts 
Public Health Biologic Laboratories. 
However, it is well known that there 
many be may local reactions and some 
general reactions in adults following 
administration of the vaccine. No data 
from the complaint file are given. 

c. Benefit/risk ratio. Assuming the 
product is effective, and the person to be 
vaccinated is at some risk of acquiring 
typhoid fever, the benefit-to-risk 
assessment should be satisfactory. (See 
Generic Statement.) 

4. Critique. No clinical tests have been 
carried out on this particular product, 
but data from unpublished mouse 
protection tests suggest that the 
manufacturing process yields a vaccine 
equal or superior to vaccines of proven 
efficacy (see Generic Statement). The 
label is vague on indications for use... 

5. Recommendations. The Panel 
recommends that this product be placed 
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in Category I and that the appropriate 
license{s) be continued with the 
stipulation that labeling be revised in 


‘ accordance with the recommendations 


of this Report. 


Typhoid Vaccine Manufactured by 
Merck Sharp & Dohme, Division of 
Merck & Co., Inc. 


1. Description. The brief submission 
by Merck Sharp & Dohme represents a 
phenol-inactivated typhoid vaccine. The 
appropriate strain of typhoid bacilli is 
used and the final concentration is 1 
billion organisms per mL. It is diluted in 
a buffered solution of physiologic 
sodium chloride. The preservative is 
phenol, 0.5 percent. The bacteria are 
inactivated by phenol, apparently 
without heat. No other information is 
given regarding its production. 

2. Labeling—a. Recommended use/ 
indications. The package insert, now 11 
years old, recommends a dosage 
schedule at variance with ‘current 
recommendations. The description of 
the method of preparation is outdated. 

b. Contraindications. The labeling 
statement is acceptable. 

3. Analysis—a. Efficacy—{1) Animal. 
This product met Federal requirements 
when it was produced. No other 
information is supplied. 

(2) Human. The only information 
provided is related to studies of generic 
typhoid vaccines. 

b. Safety—{1) Animal. The 
manufacturer's submission states that 
the product-meets Federal requirements. 

(2) Human. No data are provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product cannot — 
be determined. 

4. Critique. This is a typhoid vaccine, 
apparently phenol inactivated, which 
appears to meet U.S. standards for 
animal safety. No other information 
regarding its efficacy or safety is 
provided. The labeling is outdated. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed and there are 
insufficient data on labeling, safety, and 
effectiveness. 


Typhoid Vaccine Manufactured by 
Texas Department of Health Resources 


1. Description. This product contains 
approximately 1 thousand million 
organisms of Sa/monella typhi per mL, 
strain Ty 2, killed by heat and phenol. 
Diluent is 0.02 M phosphate bufered 
saline, pH 7.2 to 7.3; 1:10,000 thimerosal 
is added. Each milliliter of vaccine 
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contains 8 potency units in accordance 
with the U.S. standard typhoid vaccine. 

2. Labeling—a. Recommended use/ 
indications. Routine immunization is not 
recommended in the United States. . 
Selective immunization is, however, 
indicated in the following situations: (1) 
Intimate exposure to a known typhoid 
carrier as would occur with continued 
household contact; (2) community or 
institutional outbreaks of typhoid fever; 
and (3) foreign travel to areas where 
typhoid fever is endemic. 

Primary immunization; dosage and 
schedule: (a) Adults and children over 
10 years of age; 0.5 mL subcutaneously 
on two occasions, separated by 4 or 
more weeks; and (b) children 6 months 
to 10 years of age; 0.25 mL 
subcutaneously on two occasions, 
separated by 4 or more weeks. 

Booster doses should be given at least 
every 3 years under conditions of 
continued or repeated exposure to 
typhoid as follows: Adults and children 
over 10 years of age, 0.5 mL 
subcutaneously or 0.1 mL intradermally; 
and children 6 months to 10 years of age, 
0.25 mL subcutaneously or 0.1 mL 
intradermally. 

b. Contraindications. Immunization of 
persons with acute febrile illness or 
other active infection should be 
deferred. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No information from 
studies conducted on this particular 
product. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No controlled studies are 
presented. Over the past 10 years, 
several million doses of the vaccine 
have been distributed in Texas without 
reports of serious reactions. 

c. Benefit/risk ratio. Assuming the 
product is effective, the benefit-to-risk 
assessment should be satisfactory. (See 
Generic Statement.) 

4. Critique. The vaccine is killed and 
preserved by heat and phenol. In 
addition, thimerosal is added as a 
preservative. The latter should not affect 
the vaccine adversely although field 
trials have not yet confirmed this 
assumption. However, such field trials 
with this vaccine are not feasible in the 
foreseeable future. 

5. Recommendations. The Panel 
recummends that this product be placed 
in Category I and that the appropriate 
license(s) be continued with the 
stipulation that labeling be revised in 
accordance with the recommendations 
of this Report. 


Typhoid Vaccine (Acetone Inactivated) 
Manufactured by Wyeth Laboratories, 
Inc. 


1. Description. This typhoid vaccine 
contains 1 billion acetone killed 
Salmonella typhi (Ty 2 organisms) per 
mL. The organisms are inactivated by 
precipitation with acetone and warming 
at 37 °C for 24 hours. The vaccine is 
distributed in dried form with a sterile 
diluent containing 0.5 percent phenol as 
a preservative for reconstitution. 

2. Labeling—a. Recommended use/ 
indications. For primary immunization 
for adults and children of 10 years of age 
and older, 2 doses of 0.5 mL each, 
injected subcutaneously or 
intramuscularly, are recommended with 
an interval of 4 or more weeks. For 
children 6 months through 9 years of 
age, the subcutaneous or intramuscular 
injection of 2 doses of 0.25 mL each is 
recommended at an interval of 4 or more 
weeks. For reinforcement of immunity 
for adults and children of 10 years of age 
and older, 0.5 mL injected 
subcutaneously or intramuscularly is 
recommended. For children 6 months 
through 9 years of age, the dose for 
reinforcement is 0.25 mL, injected 
subcutaneously or intramuscularly. The 
timing of reinforcement doses is not 
specified, but instead reference is made 
to military recommendations, inasmuch 
as this product is used primarily by the 
Armed Forces. Intradermal innoculation 
is contraindicated. 

b. Contraindications. The 
manufacturer recommends deferral of 
immunization in the presence of an. 
acute respiratory or other active 
infection. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Field trials conducted by 
the World Health Organization 
employing vaccines very similar to this 
product have displayed a high degree of 
efficacy. ~ : 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Typhoid vaccines in 
general produce high rates of local 
reactions and some systemic reactions, 
neither of which are serious. Severe 
reactions are very rare. This preparation 
appears to yield reactions at rates no 
greater than those expected. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this vaccine is 
satisfactory when compared with ~ 
typhoid vaccines in general. (See 
Generic Statement.) 

4. Critique. This is one of the few 
available typhoid vaccines which has 
been prepared by methods virtually 
identical to those vaccines which were 
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most efficacious in field trials. Its 
efficacy is therefore well established. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 


. the recommendations of this Report. 


Typhoid Vaccine (Heat-Phenol 
Inactivated) Manufactured by Wyeth 
Laboratories, Inc. 


1. Description. The typhoid vaccine 
contains 1 billion Sa/monella typhi (Ty 2 
strain) heat-phenol killed organisms per 
mL. The organisms are killed by 
suspending them in sodium chloride, 
heating to 56 °C for 1 hour, and then 
adding 0.5 percent phenol and 
maintaining the batch at room 
temperature thereafter for 4 days. 
Phenol 0.5 percent is added as a 
preservative in the final diluent. 

2. Labeling—a. Recommended use/ 
indications. For primary active 
immunization of adults and children 
greater than 10 years of age, 2 doses of 
0.5 mL each subcutaneously are 
recommended at an interval of 4 or more 
weeks. For children of 6 months to 10 
years of age, 2 subcutaneous doses of 
0.25 mL are recommended with an 
interval of 4 or more weeks. When 
necessary to comlete immunizatidn in a 
shorter period of time, the manufacturer 
recommends the above doses 
administered subcutaneously on three 
occasions at weekly intervals. 

If necessary to maintain immunity, the 
manufacturer recommends a reinforcing 
dose at least every 3 years. However, if 
an interval of more than 3 years has 
elapsed since the last dose, a single 
reinforcing dose is satisfactory. 
Reinforcing doses for adults and 
children over 10 years of age comprise 
either 0.5 mL subcutaneously or 0.1 mL 
intracutaneously. For children 6 months 
to 10 years of age, 0.25 mL 
subcutaneously or 0.1 mL 
intracutaneously is recommended. 

b. Contraindications. The 
manufacturer recommends deferral of 
immunization in the presence of an 
acute respiratory or other active 
infection. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Field trials conducted by 
the World Health Organization 
employing vaccines very similar to this 
product have displayed efficacy. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Typhoid vaccines in 
general produce high rates of local 


reactions and some systemic reactions, 
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neither of which are serious. Severe 
reactions are very rare. This preparation 
appears to yield reactions at rates no 
greater than those expected. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this vaccine is 
satisfactory when compared with 
typhoid vaccines in general. (See 
Generic Statement.) 

4. Critique. This heat phenol 
inactivated typhoid vaccine is 
analogous to those found effective by 
field trials (see Table I) and would 
therefore appear to be efficacious. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Reference 
(1) BER VOLUME 2050. 


Passive Immunization Products 


Generic Statement on Botulinus 
Antitoxin 


Botulism is a paralytic disease caused 
by the action of a protein neurotoxin ~ 
elaborated by Clostridium botulinum. 
Clostridium botulinum, a spore-forming 
organism closely related to Clostridium 
tetani, is widely distributed in nature 
and can regularly be found in soils and 
from marine sources. Six types of 
Clostridium botulinum (A-F) are 
recognized; each produces an 
immunologically distinct neurotoxin. 
These are among the most powerful 
toxins known; 1 microgram contains 
200,000 minimal lethal doses for a 
mouse, and is very close to the lethal 
dose for man. 

The disease usually results from the 
ingestion of uncooked food of animal 
origin, e.g., sausage, spiced meat, or 
smoked fish, or improperly canned fruits 
or vegetables, in which spores of the 
organism contaminated the product, 
germinated, and produced toxin. Food 
that is not obviously spoiled may still 
contain botulinus toxin. Thus, the 
disease is usually not an infection, but 
rather an intoxication. However, 
occasional cases of botulism result from 
infection of a surgical or traumatic 
wound with Clostridium botulinum, 
followed by toxin production in vivo. 
There is also strong suggestion that 
some cases of botulism result from toxin 
formation by Closiridium botulinum 
organisms in the human gastrointestinal 
tract. 

Most human botulism is caused by 
types A, B, and E. Botulism caused by 
improperly canned vegetables or 
improperly preserved meat products is 
generally due to types A or B; most of 
the type E botulism reported in the 


United States has been traced to fish or 
fish products. Only two outbreaks of 
type F botulism have been reported. 
Types C and D produce disease almost 
exclusively in animals. 

Although the spores are relatively 
heat resistant, requiring pressure 
sterilization to ensure killing, botulinus 
toxin is relatively heat-labile, being 
completely inactivated by a temperature 
of 100 °C for 10 minutes. 

The disease is rare, but often fatal. 
From 1910 to 1919, 246 cases were 
reported in the United States. A series of 
studies by K.F. Meyer and his associates 
in the early.1920's defined the 
epidemiology of botulism, the foods 
most often incriminated, and the 
conditions necessary for the destruction 
of Clostridium botulinum spores. These 
studies led to strict controls on the 
commercial canning industry, and most 
cases of botulism in the last 25 years 
have followed consumption of 
improperly canned, home-preserved 
foods. From 1970 to 1973, 30 outbreaks of 
foodborne botulism, involving 91 cases 
and 21 deaths, were reported to the 
Center for Disease Control. Six cases of 
wound botulism were reported during 
the same period. Very recently, 
investigators in California have 
described a syndrome of infant 
botulism; the epidemiology and 
pathogenesis of botulism in children less 
than 1 year of age is currently under 
active investigation. 

Treatment of botulism is directed 
toward three major goals. First, 
unadsorbed toxin should be removed 
from the gastrointestinal tract. This can 
be accomplished by an emetic if the 
suspected food was recently ingested, or 
more commonly by purging and enemas. 
Second, circulating neurotoxin can be 
neutralized by the administration of 
antitoxin. It is unlikely that antitoxin 
has any neutralizing effect on toxin 
already fixed to nerve tissue. Finally, 
assisted respiration is used to 
compensate for the neuromuscular 
blockade and to tide the patient over the 
period of respiratory paralysis. 


Nature of Product 


Botulism antitoxin trivalent, types A, 
B, and E, and botulism antitoxin, type E, 
consist of the partialiy purified globulin 
fraction from the serum of horses 
hyperimmunized with multiple 
sequential doses of botulism toxoid. 


Production 


Botulism antitoxin, types A, B, and E, 
are generally produced in the same 
animal by immunizing horses with 
subcutaneous injections of alum- 
precipitated formalinized toxoids 
prepared from Clostridium botulinum, 
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types A, B, and E. To produce 
monovalent type E boiulism antitoxin, 
only the type E toxoid is used for 
immunization. Hyperimmunization is 
begun with subcutaneous injections of 
gradually increasing amounts of the 
liquid toxoid at weekly intervals. Trial 
bleedings are taken periodically, and 
when antitoxin titers are sufficiently 
high, the serum is harvested by 
plasmapheresis. The plasma is pooled, 
defibrinated, subjected to pepsin 
digestion, followed by ammonium 
sulfate fractionation, dialyzed, and 
adjusted to yield approximately a 20- 
percent concentration of serum proteins. 
An average of 50 percent of the 
antitoxin activity originally present in 
the plasma is recovered in the final 
concentrate. 

The digested, fractionated, dialyzed 
product is adjusted to a concentration 
suitable for filling, and tested for 
identity, safety, and potency in units per 
mL in toxin-antitoxin neutralization 
tests in graded dilutions in groups of 
mice. Phenol is added as a preservative 
to a concentration of 0.45 percent w/v, 
and the product is filled with a 20 
percent excess or more, according to 
Federal standards related to the stated 
expiration date. 


Recommended use/indications 


Evidence concerning the exact amount 
of circulating antitoxin needed to 
neutralize experimental botulinus toxin 
poisoning is incomplete. Animal 
evidence suggests that the outcome of 
treatment depends largely on the time 
interval elapsing after the onset of 
symptoms, and before the peak of 
circulating administered antitoxin is 
reached. Therefore, it is strongly 
recommended that patients should be 
treated promptly with botulism antitoxin 
trivalent types A, B, and E, as soon as 
the clinical diagnosis of botulism is 
suspected. Prior to the injection of this 
material, if circumstances permit, the 
patient should be questioned regarding 
any history suggesting sensitivity to 
horses or horse serum, and should be 
tested for such sensitivity by 
conjunctival (1:10 dilution) or 
intradermal (1:100 dilution) tests with 
the serum for freedom from reactions. 
Suitable test kits for this purpose are 
sometimes available. Some experts 
advocate instead a tolerance test with 
0.1 mL of a 1:100 dilution giver 
subcutaneously. No test systein is 
totally reliable, and the patient must be 
watched for at least 1 hour after the 
antitoxin has been injected. 

Best results in the treatment of 
botulism are likely to be obtained if 
large doses of antitoxin are given early 
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in the disease, the object being to 
provide an excess of circulating 
antitoxin as early as possible. In order 
to ensure the most rapid neutralization 
of all toxin in the tissue and fluids, most 
authorities recommend prompt 
intravenous administration of one vial 
(7,500 International Units of type A, 
5,500 International Units of type B, and 
8,500 International Units of type E) 
injected very slowly at a dilution of 1:10, 
the solution to be at ambient 
temperature before being injected. 

In order to provide a reservoir of 
antitoxin for subsequent adsorption, an 
additional equal dose may be given by 
intramuscular injection. Further doses 
are indicated in 2 to 4 hours if the signs 
and symptoms worsen. Because 
antitoxin remains in the circulation for 
over 30 days, the recommended dose 
should be given immediately, rather 
than in multiple small doses 
administered over a long period. 

The recommended prophylactic dose 
for an individual who has eaten food 
suspected of being infected with 
Clostridium botulinum is 1,500 to 7,500 
International Units of type A, 1,100 to 
5,500 International Units of type B, and 
1,600 to 8,500 International Units of type 
E given intramuscularly, depending on 
the amount of food eaten. If signs or 
symptoms of botulism appear, further 
treatment should be initiated with 
intravenous antitoxin. 

Unless there is unequivocal evidence 
that the disease under treatment or 
preventive therapy is type E botulism, 
the trivalent antitoxin (types A, B, and 
E) is always recommended. If the 
disease is known to be type E botulism, 
therapy with monovalent type E 
antitoxin is justified. Individuals who 
exhibit apparent sensitivity to horse 
serum should nevertheless receive 
antitoxin, employing recommended 
schedules for gradual desensitization 
with increasing doses of antitoxin 
administered over several hours until 
the total dose has been given. 

Safety 

Federal regulations specify that 
botulism antitoxin be tested to ensure 
sterility and contain an appropriate 
preservative in specified amounts. The 
product must meet prescribed test 
results for freedom from pyrogenicity in 
animals. 

The most significant problems 
regarding the safety of botulism 
antitoxin relate to sensitivity to horse 
serum. Two types of hypersensitivity 
reactions occur: anaphylaxis and serum 
sickness. These reactions cannot always 
be predicted in advance by sensitivity 
testing, and may not be prevented by 
desensitization. 


Anaphylactic reactions to horse 
serum, fortunately the less common of 
the two, can occur without any known 
prior sensitization. They occur 
immediately or within a few minutes 
following injection, and are manifest by 
severe respiratory distress, collapse, 
and shock. Even with prompt 
administration of epinephrine, death 
may occur in 10 percent or more of 
cases. 

Serum sickness following horse serum 
occurs 6 to 21 days after an individual's 
first injection. Prior sensitization is not 
required, although previous injections 
increase the likelihood of serum , 
sickness and decrease the latent period 
between injection and onset of 
symptoms to as little as a few hours. 
The larger the dose of serum, the more . 
likely is serum sickness to occur. Rates 
of serum sickness following horse serum 
vary, but range from 2 to 30 percent, and 
are directly dose dependent. In the most 
recent U.S. experience, however, only 7 
percent of recipients of botulism 
antitoxin developed serum sickness. The 
overall rate of adverse reactions 
reported to the Center for Disease 
Control was 21 percent. 

Efficacy 

There is limited evidence that type E 
antitoxin is effective in preventing death 
in man when given after the onset of 
symptons, but there is little data on the 
efficacy of types A and B in man. In 
animals, type E and type A antitoxins 
appear to be effective, but the efficacy 
of type B antitoxin has never been 
conclusively demonstrated. 

Almost all of the human botulism 
outbreaks in Japan have been due to 
type E. In 20 outbreaks before antitoxin 
was ised, mortality rate was 28 percent; 
in 15 outbreaks after the use of type E 
antitoxin began, the mortality rate was 
reduced to 4 percent. The two groups 
may not have been comparable in other 
respects such as quality of supportive 
therapy or the duration of symptoms 
prior to treatment. In the more recent 
reports of type E botulism in the United 
States, as reported by Koenig and 
Whittaker, five of seven patient not 
given type E antitoxin died, but none of 
eight patients given type E antitoxin’ 
died. Again, the treated and untreated 
patients may not have been comparable 
in other respects. There is thus evidence, 
albeit uncontrolled, of the effectiveness 
of botulism antitoxin in man but only for 
type E. 

Despite the lack of convincing 
evidence as to the efficacy.of types A 
and B botulism antitoxin, the 
advisability of its use is firmly 
established in medical practice, and will 
presumably continue so unless chemical 
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means are devised to circumvent the 
neuroparalytic effects of botulinus toxin. 


Special Problems 


Botulism is fortunately a rare disease 
in the United States. The number of 
cases reported in the past 10 years has 
varied annually from a low of 5 to a high 
of 34. 

Since one consequence of rising food 
prices may well be an increase in home 
canning, education of the home canner 
and consumer is the most pressing need 
in the prevention and control of 
botulism. Public health agencies should 
provide information to the home canner - 
about proper techniques and common 
errors inivolved in the preservation of 
foods. 

The recent increase in contaminated 
commercial products suggest that new 
Federal regulations for canning low-acid 
foods are crucial to the prevention of 
processing errors by the canning 
industry. This should be a joint 
responsibility of the Center for Disease 
Control, the Food and Drug 
Administration, and the Department of 
Agriculture. Control measures 
developed and initiated by the smoked 
fish industry after three outbreaks 
involving smoked fish in the mid-1960's 
serve as a model for responsible action 
by the food industry. 

Botulinus toxoid is available to permit 
development of botulism immune 
globulin of human origin. With so few 
cases occurring every year, this has 
understandably been given a rather low 
priority in research and development of 
biological products. 

Serveral reports have appeared since 
1967 describing the use of guanidine 
hydrochloride in the treatment of 
botulism. The drug is thought to act by: 
enhancing the release of acetylcholine 
from nerve terminals. Reported cases 
have generally shown improvement with 
oral doses of 35 to 50 mg per kg per day, 
and in some instances the beneficial 
effect of the drug has been documented 
with neurophysiologic studies. 
Nevertheless, these studies have not 
been controlled, and the efficacy of 
guanidine hydrochloride and other drugs 
that act at the myoneural junction 
remains in question. For these reasons 
the use of these drugs should not 
preempt the administration of botulism 
antitoxin. 


Recommendations 
(1) Encourage educational programs 


_ directed at the home canner; (2) 


encourage the enforcement of Federal 
regulations established for the canning 
of low-acid foods and other high risk - . 
foods in the commercial industry; (3) 
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give consideration to the development of 
botulism immune globulin of human 
origin; and (4) support studies designed 
to elucidate the mechanism of action of 
botulinus toxin and the developemnt of 
pharmacologic agents that circumvent or 
minimize the neuroparalytic effects of 
the toxin. 
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SPECIFIC PRODUCT REVIEWS 


Botulism Antitoxin, types, A, B, and E 
and Botulism Antitoxin, Type E 
Manufactured by Comnamgnt 
Laboratories Limited 


1. Description. Botulism antitoxin, 
types A, B, and E, and monovalent type 
E, as supplied by Connaught 
Laboratories, is a refined and 
concentrated preparation of globulins 
modified by enzymatic digestion. The 
product is obtained from horses 
immunized with botulism toxoids, types 
A, B, and E, or type E alone. The product 
is purified and concentrated by 
ammonium salfate precipitation, pepsin 
digestion, and ultrafiltration. Pheno] is 
added as a preservative ata 
concentration of 0.45 percent w/v. 

Extensive details of the manufacturing 
process are provided. The trivalent 
product contains 7,500 International 
Units of type A-antitoxin, 5,500 
International Units of type B antitoxin, 
and 8,500 International Units of type E 
antitoxin per vial (10 mL). The 
monovalent product contains 5,000 
International Units of type E antitoxin 
per 2-mL vial. 


2. Labeling—a. Recommended use/ 
indications. The product is 
recommended for the prevention and/or 
treatment of botulism. 

b. Contraindications. There are 
extensive precautionary statements 
about testing for sensitivity to horse 
serum, but no absolute contraindications 
are specified. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. A toxin-antitoxin 
neutralization test is carried out in mice 
for each individual component of the 
trivalent antiserum to determine the 
unitage. 

(2) Human. No specific data are cited, 
but frequent references are made to the 
work of Dolman, in Vancouver, A 
statement is made in the submission 
(Ref. 1), as foHows: 

To date our botulism antitoxin is used in 
Canada and is stocked by the National 
Communicable Disease Center, Atlanta, 
Georgia. From their reports in Morbidity and 
Mortality we can assume that when the 

antitoxin is administered the effect is 
lifesaving in most cases. 


Such an assumption is unjustified. 
However, the report of the Tennessee 
epidemic (see Generic Review), not 
cited in the manufacturer's submission, 
demonstrated the efficacy of type E 
antitoxin. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. AccOrding to the Center 
for Disease Control's surveillance of 
reactions to botulism antitoxin, a 17- 
percent frequency of reactions to this 
product is mentioned in the Morbidity 
and Mortality Weekly Report. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. The labeling is clear and 
adequate. 

5. Recommendations. The Panel 
recommends that these products be 
placed in Category I and that the 
appropriate license(s) be continued. 


Botulism Antitoxin Manufactured by 
Lederle Laboratories Division, American 
Cyanamid Co. 

No data have been provided by the 
manufacturer for botulism antitoxin for 
which they are presently licensed. In the 
absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendation. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed and there are 
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insufficient data on labeling, safety, and 
effectiveness. 


Reference 
(1) BER VOLUME 2061. 


GENERIC STATEMENT 
Diphtheria Antitoxin - 


Diphtheria is an infectious and 
communicable disease of man which 
usually involves the upper respiratory 
tract and sometimes produces skin 
infections. The causative agent is 
Corynebacterium diphtheria, a gram- 
positive bacillus with metachromatic 
granules. Upper respiratory diphtheria is 
characteristically associated with the 
production of a pseudomembrane in the 
nasal passage, pharynx, and/or larynx, 
and with the appearance of systemic 
symptoms due to absorption of an 
exotoxin. Fifty years ago there were 
approximately 200 cases per 100,000 
population in the United States each 
year (roughly 200,000 cases annually). 
This has decreased to a rate of about 0.1 
per 100,000 population in recent years 
(200 to 400 cases annually). 
Approximately 10 percent of patients 
with diphtheria succumb. Death may be 
due to respiratory obstruction by the 
membrane or to remote effects of the 
toxin upon the myocardium or 
peripheral nervous system. 

Because the morbidity and mortality 
of diphtheria are largely a consequence 
of the toxin elaborated by the organism, 
antiserum (antitoxin) prepared by 
immunizing horses has been used by 
nearly 80 years in the treatment of the 
disease and for its prevention in 
exposed, susceptible individuals. This 
approach to control of the disease is 
only partially successful, because the 
disease is already well established by 
the time it is recognized, and toxin that 
has been absorbed and fixed to cells is 
unaffected by antitoxin. 

Further, antitoxin does nothing to 
prevent spread of the toxigenic 
causative organism. Penicillin or other 
effective antibiotic agents will usually 
eradicate the organism but, because 
they have no effect against toxin, 
antibiotics are only an adjunct to 
therapy of clinical diphtheria. 

Since neither passive immunization 
with antitoxin nor therapy with 
antimicrobial agents provides an 
entirely satisfactory approach to the 
control of diphtheria, active 
immunization of humans against the 
toxin is the safest, most effective control 
measure. The reduction in morbidity and 
mortality from diphtheria in the United 
States during the past half century is 
largely attributable to widespread 
immunization against the toxin. But 
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because significant segments of the U.S. 
population have not received adequate 
active immunization against diphtheria 
employing the toxoid, between 200 and 
400 cases of diphtheria continue to occur 
yearly. For these individuals therapy 
with antitoxin is required. 


Description 


Diphtheria antitoxin is a preparation 
of hyperimmune serum prepared in 
horses immunized against diphtheria 
toxin. 


Production : 

Diphtheria antitoxin is prepared by 
hyperimmunizing horses with diphtheria 
toxoid and diphtheria toxin until high 
levels of serum antitoxin activity are 
achieved. The horses must be 
demonstrated to be free of 
communicable disease. 

Plasma containing satisfactory titers 
of antitoxin is concentrated by 
precipitation and dialysis and usually 
partially refined by pepsin digestion. 
Final concentration of antitoxin is at 
least 500 units per mL. Sterilization is 
achieved by microfiltration and an 
appropriate preservative is added. Each 
lot must meet requirements for sterility 
and freedom from pyrogenicity 
according to Federal regulations. 
Potency is tested by comparison with 
U.S. standard antitoxin. 


Use and Contraindications 


The major use of diphtheria antitoxin 
is for the treatment of clinical 
diphtheria. Treatment should be 
initiated immediately, prior to definitive 
bacteriologic diagnosis, in individuals in 
whom there is reasonable clinical 
suspicion of diphtheria. Delay in 
administration is to be avoided, because. 
the antitoxin only neutralizes circulating 
toxin; toxin already fixed to tissue is 
unaffected. Delay allows increasing 
amounts of toxin to bind to tissue and is 
associated with a progressive increase 
in case fatality. 

The dose of antitoxin recommended 
by most authorities is between 20,000 
and 80,000 units, depending on the size 
of the patient, the severity, and duration 
of infection. The entire dose should be 
given at one time; some authorities 
recommended that up to one-half be 
given intravenously and the rest 
intramuscularly. Because sensitivity to 
horse serum is frequent in humans, 
sensitivity testing and a carefully taken 
history of any findings suggesting 
sensitivity to horses, horse dander, or 
horse serum are mandatory. Tests 
should be performed by both 
intradermal and conjunctival routes, 
with extreme precautions in case of any 
adverse reactions. Individuals with 


diphtheria exhibiting apparent 
sensitivity to horse serum nevertheless 
should receive antitoxin, employing 
recommended schedules for gradual 
“desensitization” with increasing doses 
of antitoxin administered over several 
hours until the total dose has been 
given. 

Important adjuncts to therapy include 
general supportive measures, 
maintenance of the airway in patients 
with laryngeal diphtheria (diphtheritic 
croup), and administration of 
antimicrobial drugs active against 
Corynebacterium diphtheriae 
(erythromycin, lincomycin, penicillin, 
rifampin). Antimicrobial drugs, however, 
are only adjuncts to therapy and must 
not be used instead of antitoxin. 

For the prevention of diphtheria in 
exposed, susceptible individuals 
(persons who are Schick test positive 
and/or who have not been immunized), 
diphtheria antitoxin, 1,000 to 5,000 units 
administered intramuscularly, may be 
used subsequent to testing for sensitivity 
to horse serum (see Special Problems). 

There are no absolute 
contraindications to the use of 
diphtheria antitoxin in the presence of 
diphtheria. 

Safety 

Federal regulations specify that 
diphtheria antitoxin must be tested to 
ensure sterility and contain an 
appropriate preservative in specified 
amount. The product must meet 
prescribed tests for freedom from 
pyrogenicity. 

The most significant problems 
regarding the safety of diphtheria 
antitoxin relate to sensitivity to horse 
serum. Two types of hypersensitivity 
reactions occur: anaphylaxis and serum 
sickness. These reactions cannot always 
be predicted in advance by sensitivity 
testing, and may not be prevented by 
densensitization. 

Anaphylactic reactions to horse 
serum, fortunately the less common of 
the two, can occur without any known 
prior sensitization of any identifiable 
sort. They occur immediately or within a 
few minutes following injections and 
most characteristically comprise 
collapse and shock. Even with prompt 
administration of epinephrine, death 
may occur in 10 percent or more cases. 

Serum sickness following horse serum 
occurs 6 to 21 days after an individual's 
first injection. Prior sensitization is not 
required, although previous injections 
increase the likelihood of serum 
sickness and decrease the latent period 
between injeciion and onset of 
symptoms to as little as a few hours. 
The larger the dose of serum, the more 
likely is serum sickness to occur. The 
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major manifestations of serum sickness 
are fever, arthritis, lymphadenopathy 
and urticaria. Fatalities are rare except 
in instances of laryngeal edema. 
Symptoms persist for days or weeks. 
Rates of serum sickness following horse 
serum vary and are directly dependent 
on the dose. Indeed, the administration 
of 100 mL produces serum sickness in 90 
percent of recipients. 


Efficacy 


The degree of effectiveness of 
diphtheria antitoxin in the therapy of 
diphtheria is not precisely established. 
Although many studies are reported, 
most are beset with problems of study 
design sufficient to cause concern about 
the exactitude of the results. For 
example, a number of studies indicate 
that individuals who received antitoxin 
in the first day or two of the illness 
exhibited fewer complications and 
increased survival compared to those 
receiving treatment later, but there are 
questions about the comparability of 
cases treated early and late. However, 
in the early experience, when supplies 
of antitoxin were erratic, the contrast 
between patients treated with it and 
those unable to be so treated was 
reported as very striking. Further, there 
appear to be secular changes in the 
severity and incidence of diphtheria, 
negating comparisons from year-to-year 
and decade-to-decade. 

Nonetheless, most authorities believe 
that diphtheria antitoxin does exhibit 
salutary effects on the course, 
complications, and mortality of the 
disease, and that such effects are more 
pronounced the earlier in the course the 
antitoxin is given. However, it is clear 
that at best antitoxin fails to reduce 
mortality below about 5 percent. 

Even less clear is the degree of 
effectiveness of antitoxin in the 
prevention of diphtheria in exposed, 
susceptible individuals. The 
administration of an antimicrobial drug 
in therapeutic doses to exposed, 
susceptible individuals avoids the use of 
horse serum and although not proven in 
controlled clinical trials, should be an 
effective alternative regimen. 
Erythromycin appears to be the most 
effective; penicillin, lincomycin, or 
rifampin are nearly as effective. 


Special Problems 


Diphtheria antitoxin as used for the 
production of passive immunity in the 
treatment or prevention of diphtheria 
exhibits two special problems. 

1. Diphtheria antitoxin is only 
partially effective in treatment, 
apparently because it neutralizes only 
circulating toxin. Toxin that has already 
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left the circulation and is fixed to tissue 
is not inactivated, and no therapeutic 
agent has been identified that will _ 
interrupt the action of fixed toxin on 
tissue. Therefore, delayed therapy may 
not be effective. 

2. Diphtheria antitoxin, comprising 
serum from horses immunized against 
the toxin, produces frequent 
symptomatic and occasional fatal 
hypersensitivity reactions. 


Recommendations 
1. The limited therapeutic 


effectiveness of diphtheria antitoxin and - 


doubts about its prophylactic efficacy 
plus the success of widespread active 
immunization of populations indicate 
the need to intensify the efforts toward 
active immunization of as many 
individuals as possible. Therefore, it is 
recommended that support for 
widespread public immunization 
programs be augmented. Such 
preventive programs are far more 
effective in reducing morbidity and 
mortality from diphtheria than is 
antitoxin, whether used therapeutically 
or prophylactically. A widely immunized 
population would tend to eliminate the 
use of antitoxin and its attendant risk. 
(See Generic Statement on Diphtheria 
Toxoid and Tetanus and Diphtheria 
Toxoids for Adult Use (Td).) 

2. Because passive immunization is 
still required for treatment of diphtheria 
in unimmunized individuals and 
occasionally in those apparently 
adequately immunized, consideration 
should be given to the development of 
diphtheria immune globulin of human 
origin. 

3. Further information should be 
obtained regarding the possibility of a 
significant reduction in the reactivity of 
animal serum. - 


Basis for Classification 


In the absence of controlled studies, 
difficult to obtain with this now rare 
life-threatening disease, the Panel could 
not insist on such evidence of efficacy. 
There is a sufficient body of historical 
data suggesting that diphtheria antitoxin 
is of some effect, albeit marginal, in the 
treatment and prophylaxis-of diphtheria 
to justify classification in Category I. 


Bibliography 
See Bibliography for Diphtheria Toxoid. 


SPECIFIC PRODUCT REVIEWS 


Diphtheria Antitoxin Manufactured by 
Bureau of Laboratories, Michigan 
Department of Public Health 

No data have been provided by the 
manufacturer for diphtheria antitoxin for 
which they are presently licensed. In the 
absence of any information from the 


manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed and there are 
insufficient data on labeling, safety, and 
effectiveness. 


Diphtheria Antitoxin Manufactured by 
Istituto Sieroterapico Vaccinogeno 
Toscano Sclavo 


1. Description. This diphtheria 
antitoxin is prepared from the plasma of 
horses hyperimmunized against 
diphtheria toxin. The plasma is 
semirefined by a process of enzymatic 
action, ammonium sulfate precipitation, 
heat, and dialysis. The final product is 
sterilized by Millipore filtration and 
metacresol is added as a preservative to 
a concentration of 0.3 percent. The final 
product is marketed in 10,000 and 20,000 
unit vials; the concentration is not 
specified. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for the treatment of 
diphtheria and for the prevention of 
diphtheria in contacts who have not 
been previously immunized. For 
prevention, 10,000 units injected 
intramuscularly is recommended. For 
treatment, between 20,000 and 120,000 
units, administered as a single dose, is 
recommended, with the larger doses 
being given to patients with more severe 
disease or disease of longer duration. It 
is recommended that approximately half 
of the dose be given intravenously and 
the rest intramuscularly. 

Appropriate warnings are given about 
horse serum sensitivity and 
recommendations for intracutaneous or 
conjunctival testing for sensitivity are 
made. A satisfactory schedule is 
provided for the administration of 
antitoxin to individuals who display a 
positive sensitivity test. It is also stated 
that such individuals should not recieve 
intravenous antitoxin. 

b. Contraindications. The only 
contraindication listed is an intravenous 
injection to individuals with a postive 
sensitivity test. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal” 
requirements. 

(2) Human. No specific data are cited. 
Only general comments about 
confirmation of the efficacy of the 
product by results obtained in Italy and 
elsewhere since 1956 are stated in the 
manufacturer's submission to the Panel 
(Ref. 1). : 


b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. It is stated that many 
thousand vials have been distributed in 
the past 5 years without significant 
complaints regarding reactions. 

c. Benefit/risk ratio. The methods of 
manufacture and the distribution of this 
antitoxin over the years indicate that it 
is comparable to other diphtheria 
antitoxins. The benefit-to-risk 
assessment of this product appears to be 
satisfactory for reasons cited in the 
Generic Statement. 

4. Critique. This is an equine 
diphtheria antitoxin made accordirig to 
accepted standards. It would appear to 
be as safe and as effective as any 
diphtheria antitoxin. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
contained with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Diphtheria Antitoxin Manufactured by 
Lederle Laboratories Division, American 
Cyanamid Co. 


No data have been provided by the 
manufacturer for diphtheria antitoxin for 
which they are presently licensed. In the 
absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category MIC and thatthe — 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed and there are 
insufficient data on labeling, safety, and 
effectiveness. Fe 


Diphtheria Antitoxin Manufactured by 
Massachusetts Public Health Biologic 
Laboratories 


No data have been provided by the 


“manufacturer for diphtheria antitoxin for 


which they are presently licensed. In the 
absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 
Recommendations. The Panel 
recommends that this product be placed 
in Category HIC and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 


Diphtheria Antitoxin Manufactured by 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc. 


1. Description. Diphtheria antitoxin, 
U.S.P., as-produced by Merrell-National 
Laboratories, is prepared from the 
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plasma of horses hyperimmunized with 
both diphtheria toxoid and toxin. The 
antitoxin content of the plasma is 
concentrated by ammonium sulfate 
precipitation and refined by partial 
pepsin digestion. The final diluent is 
physiologic saline and the preservative 
is 0.4 percent tricresol. The antitoxin is 
packaged in 20,000 unit vials with a 
concentration of at least 500 units per 


mL. 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for the treatment of 
diphtheria and for prevention of 
diphtheria in exposed, susceptible 
individuals. The recommendations for 
its therapeutic use are complete, 
includings precautions, appropriate 
regimens for sensitivity testing and 
desensitization, dosage schedules, and 
the necessity for antimicrobial therapy. 

Recommendations for prophylactic 
use in all exposed, susceptible 
individuals include sensitivity 
precautions, dosage, and emphasize 
subsequent active immunization. Serum 
sickness is described as a side effect. 
The package label is quite satisfactory. 

b. Contraindications. None is 
specified, and it is stated that in 
individuals with diphtheria, antitoxin is 
mandatory. 

3. Analysis—a. Efficacy—{1) Animal. 
Potency tests in animals are conducted 
according to Federal regulations. 

(2) Human. No specific data are cited. 
The manufacturer states that early files 
on this product are no longer available. 
Excerpts from standard literature 
relating to diphtheria antitoxin are 
provided in the submission to the Panel 
(Ref. 2). 

b. Safety—{1) Animal. This product is 
tested for total cresol, and for solids, 
pyrogenic activity, and sterility 
according to Federal regulations. 

(2) Human. No information is 
provided other than the absence of any 


reported medical complaints during the . 


past 5 years, during which time 
thousands of doses were distributed. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product appears 
to be satisfactory for reasons cited in 
the Generic Statement. 

4. Critique. This product is still 
needed because of incomplete 
immunization of the U.S. populations 
and the continuing presence of 
diphtheria, and because a preparation 
produced in humans is not available. 
The package insert should reflect the 
preferability of erythromycin, 
lincomycin, or penicillin over antitoxin 
for prevention of diphtheria in exposed, 
susceptible individuals. 

5. Recommendations. The Panel 
recommends that this product be placed 


in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


References 


(1) BER volume 2112. 
(2) BER volume 2075. 


Generic Statement 
Gas Gangrene Antitoxin 


Gas gangrene is a serious and often 
fatal anaerobic infection of soft tissue, 
muscle, and sometimes blood. It is best 
known as a dreaded complication of 
injuries to soldiers in wartime, but 
occasionally occurs among civilians in 
peacetime following trauma, or 
occasionally following surgery. 

The etiologic agents of gas gangrene 
are the so-called “histotoxic” clostridia, 
including Clostridium perfringens, 
Clostridium novyi, Clostridium 
septicum, Clostridium histolyticum, 
Clostridium bifermentans, and 
Clostridium fallax. Clostridium =; 

perfringens is the most commonly 
recovered and the best studied. All of 
these organisms require nearly complete 
anaerobiosis and a reduced oxidation- 
reduction potential for growth.‘In 
common with other clostridia such as 
Clostridium tetani, the histotoxic 
clostridia are widely distributed in 
nature, being readily found in the 
gastrointestinal tract of man and 
animals, as well as in soils. 

It is generally believed that the 
various toxins produced by the 
histotoxic clostridia account for their 
rapid spread in tissue, and for the 
profound toxemia that is such a 
prominent part of the clinical picture of 
gas gangrene. Each species produces a 
number of extracellular toxins, including 
lecithinases, collagenases, proteinases, 
and deoxyribonucleases. The most 
widely studied of these toxins has been 
the alpha toxin of Clostridium 
perfringens, a lecithinase that injures 
cell membranes and alters capillary 
permeability. Although the activities of 
a few of these toxins have been 
carefully defined, the cause of the 
profound toxemia and extreme 
morbidity that accompanies clinical gas 
gangrene remains unclear. In addition to 
the toxins themselves, the toxemia has 
been attributed to release of the 
products of tissue necrosis, interference 
with enzyme systems, and the profound 
acidosis. 

Active immunization using toxoids 
prepared from the histotoxic clostridia 
has not proven practicable on a large « 
scale. When such toxoids are used to 
hyperimmunize horses, however, 

antitoxic activity does develop. Equine 
antitoxin has therefore been used in 
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passive immunization in humans, both 
in the prophylaxis and treatment of gas 


gangrene. 
Nature of the Product 


Polyvalent gas gangrene antitoxin is a 
preparation of hyperimmune serum from 
horses immunized against gas gangrene 
toxins. 


Production 


Gas gangrene polyvalent antitoxins 
are produced from plasma of 
hyperimmunized horses. The crude 
plasma/saline mixture, at a pH of 3.9, is 
treated with pepsin and ammonium 
sulfate. “Digestion” is continued for 24 
to 48 hours, at which time 75 to 80 
percent of the protein will not coagulate 
on boiling. The material is filtered, the 
protein in the filtrate is precipitated by 
ammonium sulfate, and the precipitate is 
washed and suspended in phenolyzed 
distilled water with toluene and 
chloroform as additional preservatives. 
The resultant material contains mainly 
gamma and beta globulins. 

The final product is diluted with 
sodium chloride solution and preserved 
with 1:20,000 phenylmercuric borate plus 
approximately 0.4 percent phenol. Each 
vial of the final product contains 10,000 
units Clostridium perfringens antitoxin, 
10,000 units Clostridium septicum 
antitoxin, 3,000 units Clostridium 
histolyticum antitoxin, 15,000 units 
Clostridium novyi antitoxin, and 15,000 
units Clostridium bifermentans 
antitoxin. 


Use and Contraindications 


The main purpose of the 
administration of polyvalent gas 
gangrene antitoxin is to prevent death 
from toxemia in established cases of 
clostridial infection, and is therefore an 
adjunct to adequate surgery. 

The recommended dosage schedule is 
approximately 50,000 units (2 vials) 
évery 4 to 6 hours before or after surgery 
for a period of 24 to 48 hours. 
Administration is normally via the 
intravenous route, but it may be used 
intramuscularly as well. 

It must be emphasized that prompt 
and adequate surgical debridement is 
the sine qua non in therapy of gas 
gangrene. Important adjunctive 
measures include careful management 
of fluid and electrolyte balance, and 
prompt antibiotic therapy, including 
large doses of penicillin G. Serotherapy 
with polyvalent gas gangrene antitoxin 
and hyperbaric oxygenation have been 
considered adjunctive measures whose 
relative merits are not clear. 

Gas gangrene antitoxin is 
contraindicated in individuals with a 
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history of sensitivity to horses, horse 
dander, or horse serum, and should be 
given with extreme caution to anyone 
who has previously received any 
injections containing horse serum. 


Safety 


Federal regulations specify that 
polyvalent gas gangrene antitoxin must 
be tested to ensure sterility and contain 
an appropriate preservative in specified 
amount. The product must meet 
prescribed tests for freedom from 
pyrogenicity. 

The most significant problem 
regarding the safety of polyvalent gas 
gangrene antitoxin relates to sensitivity 
to horse serum. Two types of 
hypersensitivity reactions occur— 
anaphylaxis and serum sickness. These 
reactions cannot always be predicted in 
advance by sensitivity testing, and may 
not be prevented by desensitization. 
Anaphylactic reactions to horse serum, 
fortunately the less common of the two, 
can occur without any known prior 
sensitization within a few minutes 
following injection, and most 
characteristically include cardiovascular 
- collapse and shock. Even with prompt 
administration of epinephrine, death 
may occur in 10 percent or more of 
cases. 

Serum sickness following horse serum 
occurs 6 to 21 days after an individual's 
first injection. The larger the dose of 
serum, the more likely is serum sickness 
to occur. The major manifestations of 
serum sickness are fever, arthritis, 
lymphadenopathy, and urticaria. 
Symptoms persist for days or weeks. 
Fatalities are rare, except in instances of 
laryngeal edema. Rates of serum 
sickness following horse serum vary and 
are directly dose dependent. The 
frequency is approximately 1 percent 
per 1 mL of serum. 


Efficacy 

The efficacy of polyvalent gas 
gangrene antitoxin has been 
extraordinarily difficult to assess with 
precision, owing to the fact that it is at 
best an adjunct in the management of 
gas gangrene. 

For the prophylactic treatment of gas 
gangrene following traumatic injuries 
there is general agreement that 
polyvalent gas gangrene antitoxin is of 
no value. The work of MacLennan and 
MacFarlane, who studied the occurrence 
of gas gangrene among British troops 
during World War II, suggested that the 
incubation period of the disease might 
be lengthened by the administration of 


gas gangrene antitoxin, but clear 
evidence of efficacy in prophylaxis of 
gas gangrene cannot be found. 

The mainstay of therapy of gas 
gangrene has been and continues to be 


. prompt surgery that includes complete 


removal of all infected tissue. 
Therapeutic regimens that have stopped 
short of such radical surgery have 
invariably failed, regardless of other 
adjunctive measures utilized. The 


adjunctive measures most often utilized © 


include careful management of fluid and 
electrolyte balance, prompt antibiotic 
therapy, including large doses of 
penicillin G, passive immunization with 
polyvalent gas gangrene antitoxin, and 
hyperbaric oxygenation. 

The best available data in support of 
therapeutic efficacy of polyvalent gas 
gangrene antitoxin derived from the 
British experiences in World War II, as 
summarized by MacLennan and 
MacFarlane. These studies were 
obviously not designed as rigidly 
controlled field trials, but did not 
evidence that the combined use of 
surgery and antitoxin was 
approximately 40 percent more effective 
than surgery alone. 

Data on the efficacy of antitoxin in the 
treatment of gas gangrene since World 
Wear II is scanty at best, wholly 
uncontrolled, and consists mostly of 
individual case reports or small series of 
cases. 

Although it is difficult to dismiss 
entirely the experiences recorded by 
MacLennan, who felt that passive 
immunization with gas gangrene 
antitoxin was of distinct benefit in the 
management of gas gangrene, its role in 
management remains uncertain. Some or 
all of its apparent effectiveness during 
World War II may now have been 
minimized or eroded completely by 
emphasis on early diagnosis, prompt 
surgery, and other adjunctive and 
supportive therapy including antibiotics. 

Current surgical opinion reflects these 
uncertainties. The manual “Control of 
Infection in Surgical Patients,” edited by 
Altemeier, Burke, Pruitt, and Sandusky, 
states simply “gas gangrene antitoxin 
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has been found to be of little or no value 
in the prevention of clinical gas 
gangrene.” 

Special Problems 


The major special problem identified 
is the lack of acceptable evidence of 
efficacy of polyvalent antitoxin in the 
management of clinical gas gangrene. 
The Panel sees.no likelihood that such 
evidence will be forthcoming in the 
foreseeable future. 

A second major problem in the 
evaluation of this product is the 
apparent lack of standardization of 
antitoxin unitage. International Units of 
antitoxin are defined so that no two 
represent the same protective power, 
i.e., Clostridium novyi is approximately 
100 times greater than Clostridium 
perfringens, and Clostridium 
bifermentans is approximately 50 times 
greater than Clostridium perfringens. 
The protective power of “one vial” of 
the Lederle Laboratories Division's 
polyvalent.gas gangrene antitoxin 
(pentavalent) in terms of mouse 
minimum lethal dose of toxin would be 
as follows: 


Clostridium PertringeNs .........0...... 500,000 to 700,000 


seeesseeee 400,000 to 640,000 
Clostridium histolyticum approx. to 135,000 
CHOSTIRITA NOVY 2c.su-ceseersvernssneenee approx. 


to 7,500,000 


Another aspect of this problem relates 
to the quantity of each of the antitoxins 
packed in a vial. This problem is 
illustrated in Table 1. 


Recommendations 


The Panel recommends that further 
research be encouraged on the nature of 
the toxins produced by the histotoxic 
clostridia, and the mechanism of action 
of their effects on mammalian tissue. 


Basis for Classification 

In the judgment of the Panel, there is 
not adequate evidence of efficacy of 
polyvalent gas gangrene antitoxin when 
used as recommended in either the 
prophylaxis or therapy of gas gangrene. 
Therefore, for this reason the Panel 
recommends that this product be 
classified in Category IIIB. 


TABLE 1—ANTITOXIN CONTENT (INTERNATIONAL UNITS) 


>116,500 units (1 vial). 


3 viats. 
12 miL/vial, dose not 
stated. 
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SPECIFIC PRODUCT REVIEWS 


Gas Gangrene Polyvalent Antitoxin 
Manufactured by Lederle Laboratories 
Division, American Cyanamid Company 


1. Description. Gas gangrene ~ 


polyvalent antitoxins are produced from 


plasma of hyperimmunized horses. After 
the antitoxin plasma is “refined and 
concentrated,” it is diluted with sodium 
chloride solution and preserved with 
1:20,000 phenylmercuric borate plus 
approximately 0.4 percent phenol. Each 
vial contains: 10,000 units Clostridium 
perfringens, 10,000 units of Clostridium 
septicum, 3,000 units of Clostridium 
histolyticum, 1,500 units of Clostridium 
novyi, and 1,500 units of Clostridium 
bifermentans antitoxin. 

The refining process involves pepsin/ 
ammonium sulfate treatment of a crude 
plasma/saline mixture (pH 3.9). 
“Digestion” is contained for 24 to 48 
hours, at which time 75 to 80 percent of 
the protein will not coagulate on boiling. 
The material is filtered, the protein in 
the filtrate is precipitated by ammonium 
sulfate, the precipitate is washed and 


suspended in phenolyzed distilled water 


with toluene and chloroform as 
additional preservatives. The resultant 
material contains mainly gamma and 
beta globulins. 

2. Labeling—a. Recommended use/ 
indications. 

** * to prevent death from toxemia in 
an established or suspected case of 
clostridial infection until adequate 
surgery and antibiotic therapy can bring 
the infection under control. The 
usefulness of this antitoxin to prevent 
clostridial infection is controversial but 
is generally considered to be of little or 
no value when given prophylactically. 

The recommended dosage schedule is 
approximately 50,000 units (2 vials) 
every 4 to 6 hours before or after surgery 
for a period of 24 to 48 hours. 
Administration is normally intravenous, 
but it may be used intramuscularly. 

b. Contraindications. Sensitivity to 
horse serum, history of asthema 
angioneurotic edema, or other allergy. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 


Lindsey (Ref. 1) has demonstrated 
efficacy in extensively wounded goats 
when massive doses of trivalent 
antitoxin were employed, approximately 
1,800 to 2,600 units of Clostridium 
perfringens antitoxin per kg. * 


'The average dose for 
defined, but it is assumed to be that 


y 
7,500 international units Clostridium perfringens antitoxins, 3,750 international units of Clostridium septicum, 


international units of Clostridium novyi. 


(ii) MacFarlane (Ref. 3) analyzed ~ 
reports to subcommittee on anaerobic 
wound infections. The reports came 
from multiple sources between 1940 and 
1943. Of 165 cases (not including those 
of MacLennan), 139 were classified as 
“toxic cases”; some received antitoxin, 
others had not. Results were as follows: 


From these studies they concluded that 
the combined use of surgery and 
antitoxin was more effective than 
surgery alone. 

(iii) The MacLennan and MacFarlane 
studies which suggested effectiveness of 
gas gangrene antitoxin used 
preparations which differed in 
composition and which were 
administered in differing dosages. The 
Lederle gas gangrene antitoxin differs in 
composition from those used by both 
MacLennan and MacFarlane. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Most reports contain no 
data on reactions; however, serum 
sickness would be anticipated. 
Frequency would be approximately 1 
percent per 1 mL of serum. 

c. Benefit/risk ratio. Benefit-to-risk 
considerations with reference to this 
product are not acceptable. 

4. Critique. Major problems in the 
evaluation of this product have been 
discussed in the Generic Statement. The 
product is poorly standardized, and 
there is not adequate evidence of 
efficacy when used as recommended in 
either the prophylaxis of treatment of 
gas gangrene. 

5. Recommendations. The Panel 
recommends that this product be 


classified as Category IIIB, and that the - 


appropriate license be revoked owing to 
the lack of acceptable evidence of 
efficacy. 
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(2) Human. The best available data 
derived from the British experience in 
World War II. 

(i) MacLennan (Ref. 2) demonstrated 
the following: 


survivors treated with antitoxin was 40,000 to 50,000 units. The composition of the antitoxin is not 
recommended by the Medical Research Council with 1 therapeutic dose ns 


2,500 


Tetanus and Gas Gangrene Polyvalent 
Antitoxin Manufactured by Lederle 
Laboratories Division, American 
Cyanamid Co. 


No data have been provided by the 
manufacturer for this product for which 
they were licensed at the time this 
review was undertaken. In the absence 
of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 
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Generic Statement 
Pertussis Immune Globulin (Human) 


The pathogenesis, symptomatology, 
complications, and epidemiology of 
pertussis and its prevention with killed- 
bacterial vaccine have been described 
previously in this Report. , 

Serum therapy was initiated in the 
1930's and early reports on the effect of 
convalescent human sera and 
hyperimmune animal sera in 
prophylaxis and therapy of pertussis 
were quite favorable. Subsequently a 
refined product, gamma globulin of 
human origin, was introduced and was 
similarly accepted enthusiastically. 
Later controlled studies failed to 
demonstrate significant benefit. 

Several factors may influence the 
effect of antibody therapy: (1) The site 
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of the infection and access of antibody 
to the site; (2) whether antiserum alters 
the pathophysiologic effects of the 
organisms’ reactive factors; and (3) the 
classes of immune globulin in 
convalescent serum which presumably 
contribute to recovery. 


Description 


Pertussis immune globulin is 
predominantly the immunoglobulin 
fraction from a pool of serum from 
human donors who have been hyper- 
immunized with pertussis vaccine. 
Earlier the product was sometimes 
obtained from persons who were 
hyperimmunized with vaccine following 
recovery from pertussis. 


Production 


The source of this product is piasma 
from adults who have been repeatedly 
immunized with pertussis vaccine. This 
pertussis immune globulin is diluted 
with normal human immunoglobulin to 
achieve a standard concentration of 
protein. The donors are required to be 
free of causative agents of diseases that 
are not destroyed or removed by the 
processing methods, as specified by 
Federal regulations. 

The plasma is fractionated by a cold 
alcohol method, yielding a preparation 
with over 90 percent of IgG. Thimerosal 
in dilution 1:10,000 may be added as a 
preservative. Pertussis immune globulin 
is submitted to standard tests for purity, 
sterility, safety, and protein content 
according to Federal regulations. Up to 
this time there has been no standard of 
potency which has been correlated with 
human efficacy. The two products 
licensed in the United States at the 
present time are compared in an in vitro 
agglutination test to a reference serum. 


Use and Contraindications 


The product has been recommended 
for intimately exposed children under 2 
years of age who have not been 
vaccinated. The dose recommended by 
manufacturers is 1.25 to 1.5 mL 
intramuscularly, repeated in 5 to 7 days 
if exposure continues. 

For treatment of infants with pertussis 
1.25 mL intramuscularly for 3 to 5 doses, 
or 3 to 6.75 mL as a single dose is 
recommended. The product should not 
be administered intravenously. 

Expert opinions as to the usefulness of 
pertussis immune globulin both in 
treatment and prophylaxis diverge. Thus 
the 1975 report of the American Public 
Health Association states that passive 
immunization is of no value in treatment 
or in prevention. However, the 
American Academy of Pediatrics which 
previously accepted its use in 
prophylaxis, in 1977 states that “There is 


no convincing evidence that Pertussis 
Immune Serum Globulin (Human) has 
any efficacy in preventing or treating 
pertussis, and its use is not 
recommended.” 

The product is contraindicated in 
individuals who are known to have an 
allergic response to immunoglobulin. 
Epinephrine should be at hand for 
treatment of rare‘reactions. 

Safety 
This product must meet Federa 
regulations as to safety. Adverse 
reactions to immune globulins are rare, 
and consist of anaphylactic and allergic 
reactions. The greatest risk consists of 
inadvertent intravenous injection of 
aggregated immunoglobulin which leads 
to shock. 
Manufacturers are required to record 
reported reactions. 
Efficacy 

' The use of pertussis immune globulin 
is empirical, because the nature of the 
protective factor in human serum is not 
known. However, the agglutinating - 
antibody and/or a bactericidal antibody 
may play a role in protection. 
Furthermore, it is not clear whether 
protective factors are present in the IgG 
fraction. Some speculate that protection 
is located in the IgM fraction, because 
infants do not appear to obtain passive 
immunity from their mothers. Since 
Bordetella pertussis infection is 
primarily an infection of the bronchial 
epithelium, it is also possible that the 
protective factor is located in the IgA 
fraction of the immunoglobulins. 
Pertussis immune globulin (human) can 
protect mice under experimental 
conditions, but its relation to human 
efficacy has not been determined. 

Studies conducted in the 1930's and 
1940's when pertussis was still a virulent 
disease with a relatively high mortality 


-rate suggested a prophylactic and 


therapeutic effect from convalescent 
human sera and animal hyperimmune 
sera. Unfortunately, these studies were 
not adequately controlled and 
comparison groups outside the 
experimental setting were often utilized. 
In the last decades, a few controlled 
studies have been conducted with 
pertussis immune globulin. They did not 
demonstrate statistically significant 
differences between treatment and 
control groups. However, concurrent 
antimicrobial therapy may have masked 
any beneficial effect; it is also possible 
that the specific lots and dosage used 
were ineffective, and the numbers of 
study subjects were too few. At least in 
one study the dose was lower than the 
recommended one. Also, the stage of 
disease when the product was given has 
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varied and the methods of allocation to 
study groups have not always been 
clearly described. 

During the last decades, erythromycin 
and ampicillin have become the 
preferred methods for prophylaxis and 
treatment of pertussis. 


Special Problems 


1. Several studies, not adequately 
controlled, conducted in the 1930's and 
1940's when pertussis was a more . 
prevalent and virulent disease, provided 
evidence of therapeutic and 
prophylactic benefit from convalescent 
serum, human hyperimmune serum and 
rabbit hyperimmune serum. The initiai 
experience with pertussis immune 
globulin (human) suggested similar 
effects, but more recent, well-controlled 
studies did not confirm this suggestion. 
Whether this indicates that alcohol 
fractionation of plasma in the 
preparation of immunoglobulin 
eliminates other protective components 
in unknown. It appears, however, that 
there is little evidence of efficacy of the 
current product. 

2. No animal model or other 
laboratory technique for evaluation of 
potency has been directly related to 
efficacy in humans. The only animal 
model employed utilized intracerebral 
injection of Bordetella pertussis bacteria 
into mice; a protective effect of pertussis 
immune globulin can be demonstrated. 
Other potentially useful models such as 
intranasal challenge of mice have been 
insufficiently studied. 

3. Knowledge of the immune 
mechanisms to pertussis in humans, 
particularly as to class of 
immunoglobulin, and the role of humoral 
immunity, especially the role of 
bacteriocidal antibody, is rudimentary. 
The role of cell-mediated immunity is 
unknown. 

4. Whereas the product appears 
relatively safe for the recipient, the 
practice of hyperimmunizing the donors 
with pertussis vaccine is not without 
risk. 

Recommendations 


1. The available information is 
insufficient to classify pertussis immune 
globulin as effective. Further studies are 
required before such a decision can be 
made. 

2. The Panel recommends that 
research be directed to identify the 
mechanism by which immunity to 
pertussis is acquired. Identification and 
characterization of protective 
antibodies, if such are present, are 
imperative to determine the value of 
pertussis immune globulin as presently 
constituted. Studies are also necessary 
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te determine the value of other 
preparations derived from immune 
serum aimed at conferring passive 
immunity. 

3. Animal models which closely 
resemble human infection should be 
sought, in order to study the 
pathogenesis and immune mechanisms 
of pertussis. A mouse model! of 
respiratory infection already exists and 
deserves further exploration. 

4. Clinical trials should be conducted 
with other immunoglobulin preparations 
that may have better experimental 
evidence for efficacy. Such studies could 
be carried out where the incidence of 
pertussis in childhood is high, or in 
special situations such as outbreaks 
among adults. 
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SPECIFIC PRODUCT REVIEWS 


Pertussis Immune Globulin (Human) 
Manufactured by Cutter Laboratories, 
Inc. . 


1. Description. This product is a 
solution of immunoglobulin prepared 
from venous blood of humans 
hyperimmunized with pertussis vaccine. 
It contains 16.5 percent + 1.5 percent 
protein dissolved in 0.3 M glycine and 
preserved with 1:10,000 thimerosal. The 
PH is adjusted withu sodium carbonate. 
Each 1% mL dose contains a quantity of 
immunoglobulin equivalent to 
approximately 25 mL of human 
hyperimmune plasma. 

Fresh citrated plasma is collected by 
plasmapheresis and fractionated into 
components of plasma using the Cohn 
cold alcohol method. The pool of plasma 
is chosen on the basis of minimum 
pertussis titer and no regard is given to 
the number of donors. The final product 
solution is sterilized by filtration. 
Pertussis agglutination titers are 
determined but the standard used is not 
given. Donors, whose health status has 
been checked, receive a basic series of 
three injections of Eli Lilly and 
Company's pertussis vaccine during a 
12-month period and a fourth injection 
during a second 12-month period. A 
donor consent form is supplied. 

2. Labeling—a. Recommended use/ 
indications. The product is said to be 
indicated in the prophylaxis and 
treatment of pertussis. The dose is 1% 
mL given as soon after exposure as 
possible, and in therapy it is 
recommended that the same dose is 
repeated after 24 or 48 hours, sometimes 
again after 1 to 2 weeks. The product is 
given intramuscularly only, and not 
intravenously. 

b. Contraindications. The product is 
contraindicated in individuals who are 
known to have an allergic response to 
immunoglobulin. There is a warning 
against intravenous use. Slight soreness 
may occur at the injection site; 
sensitizations is extremely rare but may 
occur. There have been a few instances 
of angioneurotic edema, nephrotic 
syndrome, and anaphylactic shock after 
injection. 

3. Analysis—a. Efficacy—{1)} Animal. 
Not applicable. 

(2) Human. Several studies with 
pertussis immune globulin are cited in 
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the submission to the Panel (Ref. 1), 
seven of these utilized the product of 
this manufacturer. Whereas 
uncontrolled studies generally reported 
favorable results, the controlled studies 
failed to show any significant 
differences between control and 
treatment groups. The efficacy of the 
product, not only in treatment but also 
in prophylaxis, appears in doubt. 

The only somewhat controlled study 
which reported favorable results is the 
one by Hatz (Ref. 2) who studied 
streptomycin with and without 
hyperimmune serum in treatment of 
pertussis. However, the conclusions 
appear not be to statistically validated. 

It is disconcerting that controlled 
studies, generally carried out after 1950 
when pertussis had become a relatively 
mild disease and effective antibiotics 
were available, all report a lack of 
statistically significant benefit from 
pertussis immune globulin. On the other 
hand, uncontrolled or poorly controlled 
studies carried out with whole immune 
serum in the 1930’s and 1940's suggested 
great benefit, especially in prophylaxis. 
If the protective antibody is found in the 
IgM fraction of the immune globulin as 
suggested in “Infectious Diseases” by 
Krugman and Ward (Ref. 3), how. can 
the IgG (which is the principal content 
of hyperimmune globulin) be of any 
help? Maternally acquired 
immunoglobulin is known not to be 
protective. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Several clinical trials 
report no adverse effects. Rate instances 
of angioneurotic edema, nephrotic 
syndrome, and anaphylactic shock are 
listed as possible adverse reactions. No 
data from the complaint file are 
submitted 

c. Benefit/risk ratio. The benefits of 
this product both in prophylaxis and 
treatment are in doubt, although there is 
little risk (isoimmunization, allergic 
reactions). 

4. Critique. This is a well-documented 
submission except that data from the 
manufacturer's complaint file were not 
submitted. It is unclear how many 
donors make up the pool for pertussis 
immune globulin (the Bureau of 
Biologics requires a minimum of 10 
individuals). The label states that the 
donors are given Cutter Laboratories’ 
pertussis vaccine, other sections of the 
manufacturer’s submission indicate that 
Eli Lilly’s vaccine is used. Information 
on adverse reactions to repeated 
administration of pertussis vaccine in 
adults and the procedure utilized in the 
production of pertussis immune globulin 
(human) should be developed. This 
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information should include data on the 
type of vaccine used. The agglutination 
test, including standards, is not 
described. The submission contains a 
thorough listing of human studies of 
pertussis immune globulin, including 
several of the manufacturer's own 
product. Their own interpretation of 
these studies is that the product is 
efficacious. It is unfortunate that this 
conclusion is based on uncontrolled 
studies, and not on the controlled ones, 
which do not prove any statistically 
significant benefits. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIA and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
this product. 


Pertussis Immune Globulin (Human) 
Manufactured by Travenol Laboratories, 
Inc., Hyland Division 


1. Description. This product is a 16.5 
(+ 1.5) percent solution of the 
immunoglobulin fraction (Cohn Fraction 
II) of the serum of healthy adults 
hyperimmunized with pertussis vaccine. 
The solution is made isotonic and 
stabilized with 0.3 molar glycine. It 
contains 0.1 percent sodium chloride 
and 0.01 percent thimerosal as a 
preservative. Cryoprecipitate is removed 
by centrifugation and reserved for other 
use. Fraction II is obtained from 
Fraction I, Il, Il] by the Cohn method 
with some modifications. Donors are 
given 3 doses (0.5 mL) of pertussis 
vaccine subcutaneously at weekly 
intervals, the fourth dose is given after 4 
weeks, and later doses are given at 4- 
week intervals as long as the donor 
remains on the program. Plasmapheresis 
is performed twice weekly. 

The product is available in 1.5 mL 
single dose vials. 

2. Labeling—a. Recommened use/ 
indications. In prophylaxis, one 1.5 mL 
dose of pertussis immune globulin 
(human) is recommended for a child as 
soon after exposure as possible. A 
second dose, 1 week after the first, is 
desirable. If use of the globulin is . 
delayed more than 1 week after 


exposure, larger doses should be given 


at 1 to 2 week intervals. 

, In treatment, for children already 

- showing symptoms of pertussis, one 1.5 
mL dose should be given as soon as 
possible, with additonal doses at 2-day 
intervals until recovery has begun. For 
critically ill children, the initial dose 
might well be doubled. In cases of 
pertussis pneumonitis, the globulin 
treatment may be supplemented with - 


suitable sulfonamide or antibiotic 
. therapy. 

It is clearly stated that the product 
should be given intramuscularly and not 
intravenously. 

b. Contraindications. None are listed. 
Under reactions the remote possibility 
of serum sickness and anaphylaxis are 
mentioned, as well as local tenderness 
and stiffness. A warning againts 
intravenous infection is given. 

3. Analysis—a. Efficacy—{1) Animal. 
Not applicable. 

(2) Human. The manfacturer’s 


- submission to the Panel (Ref. 4) cites the 


literature of pertussis immune globulin, 
but they appear not to have conducted 
any field tests of their own product. The 
product is tested for potency by 
measurement of agglutination titers. The 
aggflutination titers of the lot under test, 
a house reference lot, and the starting 
plasma pool are determined, using as 
the antigen a commercially available 
licensed pertussis vaccine, always from 
the same manufacturer. The lot under 
test must show at least 16 times 
concentration of antibody over the 
starting plasma pool (i.e., 4 doubling 
dilutions difference) and the house 
reference lot must show the same titer 
as it showed in previous tests, plus or 
minus 1 doubling dilution. No referecnce 
or standard from the Bureau of Biologics 
is being utilized. — 

b. Safety. This product is tested for 
purity, residual moisture, pyrogens, 
electrophoretic purity, “general safety,” 
and stability. 

(1) Animal. This product meets 
Federal requirements. 

(2) Human. No data on human safety 
for this specific product were supplied 
other than from the general literature. 
No data from the manufacturer's 
complaint file were submitted. 

c. Benefit/risk ratio. The benefits of 
this product both for use in prophylaxis 
and treatment are questionable. 
Serveral uncontrolled studies report 
beneficial results, but the controlled 
studies, even those investigating the 
prophylactic use (Morris (Ref. 5) and 
Place (Ref. 6)) report no significant 
differences between patients given 
pertussis immune globulin and other 
material. The risks are minimal, but 
allergic reactions and isoimmunization 
have to be considered. 

4. Critique. The most difficult problem 
is to determine if the current literature 
supports the belief that the use of 
pertussis immune globulin is effective in 

- prophylaxis, let alone treatment of 
pertussis. The manufacturer's own: 
product has not been field tested; 
however, such a test would be very 
difficult to institute. Data from 
complaint files are lacking. The Bureau 
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of Biologics does provide a U.S. 
standard antipertussis serum, and the 
provisional requirements state that each 
lot of pertussis immune globulin shall 
contain a pertussis antibody level of not 
less than 500 pertussis units per vial 
compared with this standard. 
Information on adverse reactions to 
repeated administration of pertussis 
vaccine in adults, a procedure utilized in 
the production of pertussis immune 
globuline (human), should be developed. 
This information should include data on 
the types of vaccine used. Because 
sulfonamides are not the first choice in 
treatment of pertussis, the advice 
regarding supplementary treatment 
should be reworded: substitute 
“sulfonamide or antibiotic therapy” with 
“antimicrobial therapy.” 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIA and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
develop data regarding the efficacy of 
this product. 
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Generic Statement on Tetanus 
Antitoxins 

Tetanus is an acute disease of the 
nervous system caused by infection with 
the tetanus bacillus, Clostridium tetani, 
which produces an extremely potent 
neurotoxin that is lethal to man in 
miniscule amounts (approximately 7 
millionths of a milligram). The tetanus 
bacillus also produces lesser reactive 
substances. The disease is of major 
importance, killing perhaps 1 million 
people worldwide annually. The tetanus 
bacillus is probably primarily a resident 
of the intestinal tract of various animals, 
but spores are widely distributed in soil 
and dirt, and when carried into 
devitalized injured human tissues that is 
low in oxygen; the spore form of.the 
bacillus can germinate, liberate toxin, 
and hence cause the disease. The 
disease can be prevented by 





immunization with tetanus toxoid. 
Immunization is indicated for everyone, 
since natural immunity, if it exists at all, 
is exceedingly rare in-man; not even the 
disease itself produces immunity in 
those who recover from it. 

In the 1890's, tetanus antitoxin was 
developed, primarily in horses, by 
hyperimmunization—first by injection of 
slowly increasing amounts of tetanus 
toxin, and later, when it became 
available, by sequential injections of 
tetanus toxoid. The serum from such 
animals contained varying amounts of 
antibody capable of neutralizing tetanus 
toxin in experimental animals; therefore 
it has been used on a worldwide basis 
ever since both for the prophylaxis of 
tetanus in unimmunized persons thought 
to be exposed to the disease, and for 
treatment of the disease. 

Both the safety and efficacy of tetanus 
antitoxin of animal origin have been the 
subject of concern and disagreement 
ever since its introduction, because of 
the frequency of reactions—not 
infrequently severe and sometimes 
fatal—following the injection of horse 
serum in sensitive individuals, and 
because unequivocal data regarding its 
efficacy have never become available. 
Substitution of antiserum prepared in 
cattle or sheep did not solve either 
problem, and during the past 15 years 
attention has been turned to the 
preparation of concentrated antitetanus 
antibody solutions from immunized or 
hyperimmunized human donors. The 
human preparation, disignated tetanus 
immune globulin, has eliminated the 
problem of reactions to heterologous 
serum, but the problem of efficacy 
remains unsettled. Nevertheless, the 
theoretical considerations and the 
clinical impression that either or both of 
these products are of value have led to 
their very general use, for prophylaxis of 
tetanus in previously unimmunized 
persons incurring a risk of contracting 
tetanus, and in the treatment of clinical 
tetanus. 


Nature of Product 


Tetanus antitoxin consists of the 
partially purified globulin fraction from 
the serum of animals (generally horses) 
hyperimmunized with multiple 
sequential doses of tetanus toxoid and 
sometimes toxin as well. Potency in 
units is determined by reference to the 
U.S. standard antitoxin. Antitoxin of 
bovine or ovine origin is similar except 
for minor differences in the prodominant 
type of antitoxin-containing globulin. 

Tetanus immune globulin is the 
gamma globulin fraction from a pool of 
human donors who have either been 
selected because they already posses a 
sufficiently high serum antitoxin level 


against tetanus toxin, or else have been 
hyperimmunized so that their serum 
antitoxin level is suitably high. 


Production 


For the production of tetanus 
antitoxin, the best responders are 
selected from a number of horses that 
have been given several properly spaced 
injections of tetanus:toxoid and further 
immunized until test bleeding showed 
that their serum antitoxin level is high 
enough to yield a concentrated antitoxin 
of acceptably high titer, e.g., 1,500 units 
or more per mL. Present day harvesting 
of serum is done by sper arora ; 
collecting 8 to 9 liters of blood and 
retransfusing the separated cells, on a 
regular schedule such as every 2 weeks. 
The plasma is fractionated, unsually by 
precipitation of the antitoxic antibodies 
with ammonium or sodium sulfate, 
yielding a mixture of proteins that 
contains a high proportion of the 


antitoxic globulin which is, in the horse, © 


largely a beta-globulin. The precipitate 
is reconsitituted, dialyzed, and ajusted 
to yield approximately a 20-percent 
ccacentration of serum proteins. Further 
purification of the original serum is 
usually carried out under specified 
conditions of pepsin digestion, which 
hydrolyses much of the nongloblin 
protein present, yielding a preparation 
with fewer nonspecific proteins and a 
higher ratio of beta-globulin, modified 
by digestion but still fully against toxin. 
In practice, the proportion of specific 
antitoxin in the usual om is 
probably about 1 or 2 percent. 

The digested, fractionated, dialysed 
product is adjusted to a concentration 
suitable for filling (either as prophylactic 
doses of 1,500 units or therapeutic doses 
commonly furnished as 10,000 units per 
vial). It is then tested for identity, safety, 
and for potency in units per mL by 
mixture with toxin in graded dilutions 
and injection of each mixture into 
groups of guinea pigs. A preservative 
(usually thimerosal) is added, and the 
product is filled with a 20 percent excess 
or more, according to Federal 
regulations. 

Tetanus immune globulin. Production 
from normal donors is based on 
availability of outdated blood from 
cooperating blood banks and selection 
of those with high tetanus antitoxin 
titers, commonly selecting those that 
show eight units or more by 
hemagglutination. Alternatively, 
selected hyperimmunized donors may 
be bled by plasmapheresis, yielding a 
human serum pool of higher titer than is 
obtainable’from selected normal adult 
blood. In either case, the plasmas of at 
least 10 donors are pooled, and the pool 
is fractionated according to the alcohol 
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method of Cohen et al., yielding a 


. preparation with over 90 percent 


gammaglobulin and conforming to the 
limitations set by Federal regulations 
regarding the presence of other 
globulins. The immune globulin is 
stabilized with 0.3 M glycine, titrated for 
tetanus antitoxin content as with animal 
serums, and diluted before filling to 
contain approximately 16.5 percent 
globulin. A preservative (normally 
thimerosal 0.01 percent) is added. The 
usual preparation is distributed in 250- 
unit amounts (plus the standard excess 
required by regulations) in a volume 
normally ranging from 2 to 4 mL. 


Use and Contraindications 
Tetanus antitoxin, like tetanus 


- immune globulin, may be used for the 


prevention of tetanus following tetanus- 
prone injuries in unimmunized 
individuals or those whose 
immunization status is.uncertain or for 
the treatment of clinical tetanus. For 
prophylaxis of injuries, tetanus antitoxin 
is generally considered to be indicated, 
if tetanus immune globulin is 
unavailable, in individuals having 
suffered injuries, burns, etc., judged by 
the physician as potentially at risk of 
developing tetanus. Prior to the injection 
of this material, the patient must be 
carefully questioned regarding any 
history suggesting sensitivity to horses 
or horse serum and should be tested for 
such sensitivity by conjunctival (1:10 
dilution) or intradermal) (1:100 dilution) 
test with the serum for freedom from 
reactions. Some experts advocate 
instead a “tolerance test” with 0.1 mL of 
a 1:100 dilution given subcutaneously. 
No test system is totally reliable and the 
patient must be watched for at least 1 
hour after the antitoxin has been 
injected. The minimum dose is 1,500 
units, but most authorities agree that 
this is insufficient and recommend a 
minimum of 3,000 units; some give 10,000 
units routinely. If the wound is more 
than 24 hours old, some clinicians 
recommend doubling the dose. 
Epinephrine must be at hand at all times 
during testing and injection. 

Special attention is required for 
babies born to unimmunized mothers 
under conditions conducive to neonatal 
tetanus. Such babies should be injected 
with 1,500 units of tetanus antitoxin or, 
if it is available, 500 units of tetanus 
immune globulin (see below). Sometimes 
the mother is also at risk, in which case 
she should be given prophylaxis as 
outlined for any patient at risk of 
developing tetanus. 

Tetanus antitoxin is contraindicated 
in individuals with a history of 
sensitivity to horses, horse dander, or 
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horse serum, and should be given with 
extreme caution to anyone who has 
previously received any injections 
containing horse serum. In the presence 
of clearcut evidence of hypersensitivity, 
tetanus immune globulin should be used 
for prophylaxis even if its_procurement 
means a delay of 24 hours. Although 
some believe that antibiotics are of . 
value in the prophylaxis of tetanus, the 
available data do not support this belief. 
Nevertheless, antibiotics represent the 
only alternative when antitoxin- 
containing preparations are unavailable. 
Prophylaxis with tetanus immune 
globulin is carried out without previous 
testing for sensitivity, but epinephrine 
should be at hand. The indications are 
the same as with antitoxin, but the dose 


is ¥% to ¥% the dose with equine antitoxin . 


(250 to 500 units) since tetanus immune 
globulin is homologous and the half-life 
in vivo is about 3 weeks. 

For therapy of tetanus, some 
clinicians prefer equine tetanus 
antitoxin because unlike tetanus _ 
immune globulin it can, with caution, be 
given intravenously and because 80 
years of clinical experience has 
indicated that it may be of value. There 
is no general agreement as to the dose 
required for effective therapy, because it 
is quite evident that recovery from 
tetanus depends on many factors 
(sedation, debridement, prevention of 
spasms, prevention of infection, 
maintenance of respiration, etc.). 
Theoretical considerations and certain 
studies support the view that little is 
gained by giving more than 5,000 to 
10,000 units of antitoxin. Others 
advocate much larger doses. It is 
established that the only function of 
antitoxin is to neutralize 
liberated toxin from the infected source, 
i.e., antitoxin does not neutralize toxin 
already fixed to tissues. It is customary 
to give % the selected dose 
intravenously, the other half 
intramuscularly, after following the test 
precautions outlined above for the use 
of the product in prophylaxis. An 
additional precaution is to givé 0.1 mL 
intravenously and wait ¥% hour. If this 
small dose is tolerated, the patient will 
generally tolerate the remainder, which 
should nevertheless be given extremely 
slowly since some patients react at 
higher thresholds than others. 

There is no general agreement on the 
value of continued therapy with 
antitoxin after the initial dose. By 7 to 10 
days after the first dose, the majority of 
patients are sensitized to the horse 
serum and rapidly eliminate the 
antiserum. 

Therapy with tetanus immune 
globulin has not been practiced for 
about 15 years. With generally available 


preparations of tetanus immune globulin 
the product must be given 
intramuscularly (NOT intravenously) 
which delays absorption so that the 
peak titer of antitoxin in the patient's 
serum will not be reached for 2 to 3 © 
days. However, some clinicians have 
found that tetanus immune globulin can 
be given very slowly by intravenous 
drip without untoward reactions. This 
practice requires further study before 
endorsement. No firm guidelines 
regarding dosage exist, a commonly 
selected dose being 3,000 units. On the 
other hand, experimental animal studies 
suggest that the therapeutic dose of 
antitoxin is the same whether the serum 
is homologous or heterologous in origin; 
on this basis, at least 5,000 to 10,000 
units of tetanus immune globulin should 
be given. 

Preliminary sensitivity tests are not 
needed prior to injection of tetanus 
immune globulin; however, since 
patients will on rare occasions be 
sensitive to the preservative, to a 
specific allotype of globulin in the 
preparation, etc., therefore epinephrine 
should be at hand when this product is 
given. 

Safety 

Like other animal sera, equine tetanus 
antitoxin can cause serious:-or fatal 
anaphylactic reactions in a small 
proportion of people and the discomfort 
of serum sickness in a much larger 
proportion of people. Therefore, its use 
always incurs at least a small risk. 
Parallel experience with prophylactic 
diphtheria antitoxin has disclosed about 
1 death per 50,000 persons injected. 

Being homologous in origin, tetanus 
immune globulin is almost reaction-free 
if given intramuscularly. However, it can 
cause alarming hypotensive reactions if 
given intravenously. 

Efficacy 

The use of tetanus antitoxin or 
tetanus immune globulin for the 
prophylaxis of tetanus is endorsed by 
most physicians on the basis of logic 
and clinical experience, although 
unequivocal proof of efficacy is not 
available. Both preparations can protect 
animals under experimental conditions 
against either toxin or spore challenges. 
Data from World War I suggested, but 
did not prove, that antitoxin prophylaxis 
was of significant value. On the other 
hand, 1 reviewer has collected reports of 
5,000 failures of tetanus antitoxin to 
prevent tetanus and failures of 
prophylaxis have occurred with tetanus 
immune globulin as well. Such data do 
not prove that the product is ineffective, 
but they clearly show that there are 
limitations to its value. These may be 
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due to inability to prevent fulminating 
tetanus, delay in prophylaxis, failure to 
prevent delayed tetanus, rapid 
metabolism of the antitoxin, and various 
other causes. 

With regard to therepy, many reports 
have given conflicting results, but most 
reliable studies have tended to suggest 
that moderate doses of antitoxin are of 
some value, the optimal dose probably 
ranging between 10,000 and 20,000 units. 
However, as noted above, the role of 
antitoxin in the treatment of tetanus 
may be secondary to the crucial 
importance of sedation, maintenance of 
respiration, and control of infection. 
Likewise, deaths from tetanus have 
occurred following the therapeutic use 
of tetanus immune globulin. Except for 
its freedom from the danger of reactions 
and from rapid elimination from the 
circulation of the host, tetanus immune 
globulin is subject to the same 
limitations as tetanus antitoxins: it 
cannot reverse the effects of toxin 
already fixed to tissue, and the clinical 
management of tetanus is the same 
(except for serum reactions) with either 
agent. Clinicians will continue to use 
these products for treatment until they 
are fully evaluated despite incomplete 
evidence as to the efficacy of either 
agent for the treatment of tetanus. 

_ The Panel believes that tetanus 
immune globulin and tetanus antitoxin 
(as an alternative) should be classified 
as Category I for prophylactic purposes. 
Although unequivocal proof of 
effectiveness for this. purpose is not 
available, theoretical considerations 
and uncontrolled clinical experience 
support an assessment of probable 
effectiveness. Furthermore, it is 
unrealistic to expect that a study could 
be defended that would withhold 
tetanus immune globulin (or tetanus 
antitoxin) from a patient for whom it 
would be indicated under the Public 
Health Service Advisory Committee on 
Immunization Practices guidelines on 
wound management. 

On the other hand, the therapeutic use 
of tetanus immune globulin and/or 
tetanus antitoxin is a somewhat 
different matter for the reasons 
discussed above. There is far less of a 
consensus among clinicians concerning 
the therapeutic effectiveness of these 
products in cases of tetanus. The 
number of years required to obtain 
additional data are indeterminate and 
the possiblity of controlled trials is very 
small because of the relatively low 
incidence of the disease and the 
probable low effect of the antitoxin. 
Although a Category INA was 
considered, the number of years 
required to obtain additional data are 
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indeterminant, and the possibility of 
controlled trials is very small. For this 
reason, a Category I classification for 
therapeutic use of tetanus immune 
globulin and/or tetanus antitoxin is 
recommended. 


Special Problems 


In the United States, tetanus immune 
globulin has virtually superseded equine 
antitoxin for prophylactic use, but the 
equine product is still used in therapy, 
presumably because of its acceptability 
for intravenous administration and 
possibly because of cost and 
availability. Clearly, if the problem of 
intravenous use of tetanus immune 
globulin could be surmounted, there 
would be little reason for maintaining 
supplies of equine antitoxin. 
Furthermore, a number of preparations 
of tetanus immune globulin have been 
made experimentally, either in the 
United States or Europe, which appear 
suitable for intravenous use. Therefore, 
it appears that the problem of 
developing a satisfactory intravenous 
tetanus immune globulin product may be 
soluble. 

Further evidence for the prophylactic 
and therapeutic efficacy of tetanus 
immune globulin is needed, but for 
ethical reasons a controlled study in the 
United States cannot be easily done. 
However, one comparison between 
tetanus immune globulin and equine 
antitoxin (in neonatal tetanus) has 
already been conducted, and no 
difference was noted. As indicated 
earlier, such a result is inconclusive as 
to the effectiveness of either agent 
inasmuch as untreated controls were not 
included. 

Recently the old but discarded 
practice of intrathecal administration of 
equine antitoxin has been revived and is 
under systematic study overseas, using 
preparations free of the irritating 
preservatives that in the past apparently 
caused severe reactions. Such studies 
should be watched with interest since 
they might have application to the 
similar use of appropriately modified 
tetanus immune globulin. 

It should be noted that none of the 
above problems would exist if active 
immunization were universal. 


Recommendations 


1. Universal active immunization 
against tetanus should be promoted. 

2. Support any studies necessary to 
establish the availability, safety, 
stability, and potency of tetanus immune 
globulin suitable for intravenous use. 

- 3. Support studies, clinical or in 
animals, to provide further information 
of value in judging the value of tetanus 


immune globulin in prophylaxis and 
therapy of tetanus. 

4. Review and follow the 
accumulating data on intrathecal 
therapy with a view to its possible 
applicability to treatment of human 


_ tetanus with tetanus immune globulin. 


5. Further information should be 
obtained regarding the possibility of a 
significant reduction in the reactivity of 
animal serum. 


Basis for Classification 


In the absence of controlled studies, 
difficult to obtain with this now rare (in 
the United States) life-threatening 
disease, the Panel could not insist on 
such evidence of efficacy. There is a 
sufficient body of historical data 
suggesting that tetanus antitoxin is of 
some effect, albeit marginal, in the 
treatment and prophylaxis of tetanus to 
justify classification in Category I. 


Bibliography 
See Bibliography for tetanus toxoid. 


SPECIFIC PRODUCT REVIEWS 


Tetanus Antitoxin Manufactured by 
Istituto Sieroterapico Vaccinogeno 
Toscano Sclavo 


1. Description. This antitoxin is a 
sterile aqueous solution of enzyme- 
refined and concentrated 
immunoglobulins obtained from the 
plasma of horses hyperimmunized with 
tetanus toxin and/or toxoid. The plasma 
is pepsin-digested and precipitated in 
ammonium sulfate. The precipitate is 
collected, dialyzed, made up to 0.85 
percent sodium chloride and 0.3 percent 
metacresol at pH 6.4, and filtered for 
bulk chilled storage. It is tested for titer, 
pyrogens, pH, electrophoretic 
composition, protein concentration, 
preservative concentration, and sterility. 
These tests, plus tests for identity, 
potency, stability, and total solids, are 
done for each filling which may be in 
vials holding 1,500, 3,000, 5,000, or 25,000 
units (plus excess for dating as may be 
required). 

2. Labeling—a. Recommended use/ 
indications. This product is 
recommended for prevention and 
treatment of tetanus when tetanus 
immune globulin is not available. 
Prevention is indicated for individuals 
who have had two or fewer doses of 
tetanus toxoid and who have tetanus- 
prone injuries that are more than 24 
hours old. Tetanus toxoid (plain or 
adsorbed) should be given in a different 
syringe at a different site, and the 
immunization completed later as per 
schedule. 

Precautions include careful inquiries 
regarding allergies of any type and 
previous injections of serums. Skin tests 
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(1:1,000, 0.1 mL intradermally) and eye 
tests (1 drop of 1:10 dilution into 
conjunctiva) are mandatory. Normal 
saline controls should be used. 
Interpretation of skin test results is 
described. Epinephrine 1:1,000 should be 
at hand in a syringe. In the event of a 
positive sensitivity test, a so-called 
“desensitization” sequence of injections 
is described. 

Adverse reactions of the various types 
included under “serum sickness” are 
said to occur in about 10 percent of 
patients, more frequently with large 
doses. The usual dose is 1,500 to 5,000 
units for prophylaxis, 50,000 to 100,000 
for treatment. 

b. Contraindications. Intravenous 
injections in patients showing positive 
sensitivity tests. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The submission to the 
Panel (Ref. 1) states that “The efficacy 
of the product has been confirmed by 
the good results obtained through the 
years in Italy and abroad” and cites 8 
references including the American 
Academy of Pediatrics “Red Book”—but 
not Bianchi (Ref. 2) (who has collected 
reports of 5,000 prophylactic failures). 

b. Safety—{1) Animal. Two thousand 
lots have been tested in guinea pigs 
and/or mice, with no unsatisfactory 
results. This product meets Federal 
requirements. 

(2) Human. A few million vials have 
been marketed in the last 5 years 
without any “significant complaints” 
according to data submission. 

c. Benefit/risk ratio. In the absence of 
tetanus immune globulin, the available 
evidence indicates that the benefit-to- 
risk assessment for this product would 
be satisfactory for the recommended 
uses. 

4. Critique. This is a standard enzyme- 
purified antitoxin which appears.to be 
prepared and tested with all necessary 
precautions and should be as safe and 
effective as any licensed tetanus 
antitoxins. The label does not explain 
the exclusion of this product from use in 
fresh wounds in the unimmunized. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license({s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Antitoxin Manufactured by 
Lederle Laboratories Division, American 
Cyanamid Co. 


No data have been provided by the 
manufacturer for this product for which 
they were licensed at the time this 
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review was undertaken. In the absence 
of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 


appropriate license be revoked pending . 


submission of evidence regarding the 
safety and effectiveness of this product. 


No data have been provided by the 
manufacturer for tetanus antitoxin for 
which they are presently licensed. In the 
absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category HIC and that the 
appropriate license:be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 


Tetanus Antitoxin Manufactured by 
Merrell-National Laboratories, Division 
of Richardson-Merrell Inc. 


No data have been provided by the 
manufacturer for tetanus antitoxin for 
which they are presently licensed. In the 
absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 


Tetanus Antitoxin Manufactured by 
Parke Davis & Company 


No data have been provided by the 
manufacturer for this product for which 
they were licensed at the time this 
review was undertaken. In the absence 
of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 


Tetanus Antitoxin Manufactured by 
Swiss Serum and Vaccine Institute 
Berne 

No data have been provided by the 
manufacturer for tetanus antitoxin for 
which they are presently licensed. In the 


absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 

Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 
References 

(1) BER VOLUME 2112. 

(2) Bianchi, R., “Zur Serumprophylaxe des 
Tetanus,” Helvetica Medica Acta, 29:2, 101- 
142, May 1962. 


Tetanus Immune Globulin (Human) 
Manufactured by Abbott Laboratories 


1. Description. This is a 16.5 percent 
+1.5 percent solution of 
immunoglobulin prepared by cold 
alcohol fractionation of plasma from 
donors hyperimmunized with tetanus 
toxoid. The product is stabilized with 0.3 
M glycine and contains 0.01 percent 
thimerosal as a preservative. Plasma 
samples employed are nonreactive for 
hepatitis associated antigen. 

2. Labeling—a. Recommended use/ 
indications. This product is intended for 
passive immunization of patients with 
tetanus-prone injuries, especially when 
there is doubt of adequate immunity or 
if there is a history of severe reactions 
to tetanus toxoid. It is also indicated in 
the treatment of tetanus. It may be 
administered simultaneously with 
tetanus toxoid. The recommended 
prophylactic dose is 250 units; 
therapeutic dose data are not adequate 
although it is stated that doses ranging 
from 500 units in infants to 56,000 units 
in adults have been employed. 

In general the labeling is rather vague 
and could be greatly improved by 
incorporating the Public Health Service 
Advisory Committee on Immunization 
Practices recommendations (or their 
equivalent) regarding wound 
management. The desirability of 
simultaneous active immunization with 
adsorbed toxoid should be stressed. 

b. Contraindications. Avoid 
intravenous injection. Hypersensitivity 
reactions are rare, as with other immune 
globulins. 

3. Analysis—a. Efficacy—(1} Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data relative 
to this manufacturer’s product are given. 
Indeed it appears that Abbott 
Laboratories has marketed this product 
only as a partially processed material 
(dry globulin powder) for further 
manufacture. There are apparently no 
data available. The manufacturer's 
submission to the Panel (Ref. 2} cites the 
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general literature on the subject in 
support of efficacy. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No data relative to this 
product are given. Indeed no data are 
available even from marketing 
experience since the final product for 
which the license was granted has never 
been sold. Over a 5-year period, a few 
hundred Kg of the globulin power has 
been sold to other manufacturers. 

c. Benefit/risk ratio. A benefit-to-risk 
assessment for this product cannot be 


’ determined. 


4. Critique. Since there are actually no 
data at all on the safety and efficacy of 
the actual product for which a license 
was granted, and the licensed product 
per se has not been sold, there is no 
basis for any judgment. Theoretically, 
the product could be put through final 
processing and sold at any time, and 
there is no reason to think that it would 
be any less safe or effective than other 
marketed products. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked for 
administrative reasons because this 
product is not marketed in the form for ~ 


" which licensed and consequently there 


are insufficient data on labeling, safety, 
and effectiveness. 


Tetanus Immune Globulin (Human) 
Manufactured by Armour 
Pharmaceutical Company 


1. Description. Tetanus immune 
globulin (human), as manufactured by 
the Armour Pharmaceutical Company, is. 
a sterile 10 percent to 18 percent 
solution of the immunoglobulin fraction 
prepared from plasma of persons who 
have been hyperimmunized with tetanus 
toxoid. The solution is made isotonic 
with glycine and contains up to 0.1 
percent sodium chloride. The pH is 
adjusted with either sodium bicarbonate 


‘ or acetic acid, and 0.01 percent 


thimerosal is added as preservative. It is 
packaged in 250 unit vials. 

Human plasma is pooled and 
fractionated to freeze-dried Fraction Il 
powder, using the alcohol fractionation 
method of Cohn. Fraction Hi is 
reconstituted in water, stabilizers and 
preservative are added, and the solution 
further processed to the final dosage 
forms. An extensive description of the 
process is made part of the submission. 

2. Labeling—a. Recommended use/ 
indications. This product is said to be 
indicated as a prophylactic agent in‘ 
persons whose injuries are liable to 
tetanus infection. Although experience 
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is limited, tetanus immune globulin 
(human) in large doses is stated as being 
possibly useful in the therapy of clinical 
tetanus. 

b. Contraindications. None are 
specified. A precaution against 
intravenous administration is included. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The general body of data 
supporting the efficacy in humans of this 
product is cited in the submission to the 
Panel (Ref. 1), but no specific data 
relative to the Armour Pharmaceutical 
Company's product are provided. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data relative 
to the Armour Pharmaceutical 
Company's product are provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. The information supplied 
by the manufacturer, the animal tests 
that this product is required to pass, and 
the general body of data regarding the 
safety and efficacy of tetanus immune 
globulin (human) is sufficient to place 
this product in Category I. The labeling 
should be more specific about 
indications for tetanus immune globulin 
prophylaxis in humans. The 
recommendations of the Public Health 
Service Advisory Committee on 
Immunization Practices are quite 
specific on this point, and could well be 
reproduced in their entirety in the 
labeling. (See Generic Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Bureau of 
Laboratories, Michigan Department of 
Public Health 


1. Description. This globulin is 
prepared from outdated blood or plasma 
donated to the Bureau of Laboratories, 
Michigan Department of Public Health, 
from American Red Cross Regional 
Blood Centers, and Michigan Blood 
Banks affiliated with the Blood Salvage 
Program of the Michigan Department of 
Public Health. Outdated plasma 
containing significant amounts of 
tetanus antitoxin, as demonstrated by 
the hemagglutination test, is pooled and 
fractionated by the cold alcohol 
fractionation procedures of Cohn. The 
final product is prepared as a 15 to 18 
percent protein solution to which 2.25 
percent glycine has been added as a 
stabilizer, and 1:10,000 thimerosal is 


added as a preservative. It is distributed 
in 250 unit vials. 
2. Labeling—a. Recommended use/ 


indications. This product is intended for — 


use in injured persons who need the 
immediate protection offered by tetanus 
antitoxin. Persons who have received 
the basic course of tetanus 
immunization are recommended to - 
receive a booster dose of tetanus toxoid 
in preference to tetanus immune 
globulin. It is rather emphatically stated 
that the use of this material should be 
based on specific recommendations 
from full time health officers and/or the 
Division of Epidemiology of the 
Michigan Department of Public Health. 
For that reason the Public Health 
Service Advisory Committee on 
Immunization Practices 
recommendations are not reprinted as 
such. ; 

A separate product, tetanus immune 
globulin (human) for therapéutic use, 
containing 2,000 units of tetanus 
antitoxin per bottle is also produced by 
this laboratory. The product under 
consideration therefore is for 
prophylactic use only and contains 250 
units of tetanus antitoxin to be given 
intramuscularly. 

b. Contraindications. None are listed. 
A precaution against intravenous 
administration is included. . 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data are 
provided. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data are 
provided. It is noted that thousands of 
doses of Michigan Department of Public 
Health's tetanus immune globulin have 
been distributed in Michigan since 1965 
with no reports of adverse reactions 
having been received. There is no 
evidence that this particular product has 
been responsible for the transmission of 
hepatitis B virus. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product appears 
satisfactory. 

4. Critique. This submission (Ref. 3) is 
brief, but generally complete and 
adequate. Information provided by the 
manufacturer, the animal tests the 
product is required to pass, together 
with the general body of data 
concerning tetanus immune globulin 

(human) are sufficient to determine this 
product to be safe and effective. The 
recommendations for use and 
indications should be clarified in the 
labeling. (See Generic Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
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continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Cutter Laboratories, 
Inc. 


1. Description. Tetanus immung 
globulin (human), Hyper-Tet®, is a 
solution of immunoglobulin prepared 
from venous blood of humans 
hyperimmunized with tetanus toxoid. 
Hyper-Tet® contains 16.5 percent +1.5 
percent protein dissolved in 0.3 M 
glycine and preserved with 1:10,000 
thimerosal. The pH is adjusted with 
sodium carbonate. 

Antibodies of homologous origin (as 
this product) have been shown to have a 
half life in the blood stream of 3.5 to 4.5 
weeks. 

Vials are said to contain 250 units of 
tetanus immune globulin, but the volume 
in which this is contained is not given. 

The plasma is obtained exclusively by 
plasmapheresis (4 percent sodium 
citrate) and only donors of sufficient 
titers are selected. 

Informed consent is obtained before a 
donor is enrolled in the program and the 
donor's health appears to be-adequately 
monitored by annual examination. 

Only plasma from individual donors 
that is tested at each donation for 
hepatitis B antigen and is negative when 
tested by any one of the official Bureau 
of Biologics’ methods is used. Outdated 
preserved whole blood is used for’ 
fractionation into the components of 
plasma. According to the Bureau of 
Biologics’ directions, a minimum of 10 
donors should be used. The Cohn cold 
alcohol fractionation method is used. No 
preservatives are added during the 
pooling of the plasma or fractionation. 

The final product solution is sterilized 
by filtration. Sodium chloride U.S.P. is 
added to a final concentration of 0.45 
percent. ; 

2: Labeling—a. Recommended use/ 
indications. This product is indicated in 
those patients who require immediate 
immunity against tetanus toxin, 
especially those who have little or no 
active immunity against it. It is also 
indicated in the regimen of treatment of 
active cases of tetanus. 

In cases where the injury is severe 
and where the risk of potential tetanus 
infection is higher, a dose in excess of 
that recommended may be indicated. 
Dosage: for adults, 250 units should be 
given by deep intramuscular injection. 
In small children the dose may be 
calculated by the body weight (4.0 units 
per kg) or it may be advisable to 
administer the entire contents of the 
vial. The Public Health Service Advisory 
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Committee on Immunization Practices is 
cited as a guide in would management. 

b. Contraindications. This product is 
contraindicated in individuals who are 
known to have had an allergic response 
to immunoglobulin. 

It is warned that the product should 
not be given intravenously, since such 
injections, on occasion, cause a 
precipitous fall in blood pressure, and a, 
picture not unlike anaphylaxis. Skin 
tests should not be carried out because 
the product is known to cause a 
localized area of inflammation which 
can be misinterpreted as a positive 
allergic reaction. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Several clinical studies 
consisting of measurement of antibody 
increase are reported in the submission 
to the Panel (Ref. 4) for this product. 
Twenty subjects were given 400 units of 
Hyper-Tet® and antibody levels 
compared with 15 subjects receiving 
1,500 units of equine antitoxin. At first, 
serum levels were higher for those 
receiving the equine product in the high 
dosage, but after about 6 weeks higher 
levels of antitoxin remained among 
those receiving the human 
immunoglobulin. 

Studies were also carried out 
measuring the response when subjects 
were given immunoglobulin alone or in 
combination with tetanus toxoid. 
Satisfactory (0.1) antitoxin levels were 
achieved with or without simultaneous 
administration of toxoid. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. References to safety 
reported in the literature are cited in the 
submission. The product is tested by 
several chemical tests as to content of 
protein, chloride, glycine, and for 
stability and pH, and electrophoretic 
identity. 

c. Benefit/risk ratio. Although no 
human efficacy studies are available, on 
theoretical grounds the benefit-to-risk 
assessment should be satisfactory . 

4. Critique. Labeling is satisfactory, 
although it may be desirable to give the 
approximate volume of plasma 
necessary to provide the recommended 
dose of 250 units. No data from the 
manufacturer’s complaint files were 
provided. It is unclear how many donors 
are utilized for pooling of sera. (See 
Generic Statement.) ; 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Dow Chemical 
Company 

1. Description. Tetanus immune 
globulin (human), as produced by the 
Dow Chemical Company, is a sterile 
solution of immunoglobulin obtained 
from the pooled venous blood of humans 
hyperimmunized with tetanus toxiod. . 
The contents of the vial or sytinge are 
standardized to contain 250 units of 
tetanus antitoxin. It is prepared by Cohn 
cold alcohol fractionation, stabilized 
with 2.25 percent glycine, and preserved 
with 1:10,000 thimerosal. 

2. Labeling—a. Recommended use/ 
indications. This product is said to be 
indicated for passive immunization of 
persons incurring wounds other than 
clean, minor wounds only when the 
history of tetanus toxoid administration 
is uncertain, or if only one or no toxoid 
injection has been administered; or if 
the wound has been unattended for 
more than 24 hours even with the 
history of two toxoid injections. 

b. Contraindications. None are listed. 
A precaution against intravenous use is 
included. 

3. Analysis—a. Efficacy—({1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The general body of 


literature supporting the efficacy of 
human tetanus immune globulin is cited ~ 


in the submission (Ref. 5), but no 

specific data relative to the Dow 

Chemical Company’s product are 
provided. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. Ten human volunteers 
were given 250 units of tetanus immune 
globulin (human) intramuscularly, and 
observed immediately after the 
injection, and once daily at 24, 48, and. 
72 hours. No unusual untoward 
reactions were noted in these 10 
volunteers. The general body of data 
supporting the human safety of tetanus 
immune globulin (human) is cited as 
well. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. This submission is 
supported by a large number of reprints 
of data supporting the safety and 
efficacy of human tetanus immune 
globulin. Although little of the data 
applies directly to the Dow Chemical 
Company's product, the animal safety 
and efficacy tests, together with the 
general body of data supporting the 
safety and efficacy of human tetanus ~ 
immune globulin, is sufficient to place 
this product in Category I. (See Generic 
Statement.) 
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In the labeling, the recommendations 
for use should be clarified. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by E.R. Squibb & Sons, 
Inc. 


1. Description. This is a 16.5 percent 
solution of Cohn Fraction Il obtained 
from plasma of selected donors 
immunized with tetanus toxoid. It is 
stabilized with 0.3 M glycine and 
contains 0.01 percent thimerosal as 
preservative. 

2. Labeling—a. Recommended use/ 
indications. This product is intended for 
passive immunization against tetanus. It 
is recommended for prophylactic use 
(250 units) in patients lacking a recent (5 
year) history of active immunization or 
in those never immunized or of 
uncertain status. Therapeutic doses of 
3,000 units or more (up to 6,000 units) are 
recommended as part of the treatment of 
clinical tetanus. The narrative of the 
package insert is fairly adequate, but 
would be improved from the user’s 
point-of-view by including the Public 
Health Service Advisory Committee on 
Immunization Practices wound 
management recommendations in 
tabular form. Also, the advisability of 
adsorbed tetanus toxoid for 
simultaneous active immunization needs 
to be stressed. 

b. Contraindications. Essentially 
none, except avoidance of intravenous 
injections. Hypersensitivity reactions 
are rare. 

3. Analysis—a. Efficacy—(1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data on this 
product are given. The submission to the 
Panel (Ref. 6) refers to the American 
College of Surgeons 1972 
recommendations and to a review by 
Heurich (Ref. 7) for prophylactic use of 
tetanus immune globulin and other 
aspects of management of tetanus. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No specific data, not even 
the approximate number of doses 
distributed, are provided. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product cannot 
be determined. 

4. Critique. The manufacturer has 
supplied no information on human 
safety and efficacy for this specific 
product. The product does not appear to 





have been produced for a number of 
years. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIC and that the 
appropriate license be revoked because 
this product has not been marketed for a 
number of years and there are 
insufficient data on labeling, safety, and 
effectiveness. 


Tetanus Immune Globulin (Human) 
Manufactured by Lederle Laboratories 
Division, American Cyanamid Co. 

1. Description. This is a 10 to 18 
percent solution of globulin derived from 
plasma of donors hyperimmunized with 
tetanus toxoid. The globulin is prepared 
by a modified Cohn alcohol 
fractionation process and is dissolved in 
0.3 M glycine containing not more than 
0.25 percent sodium chloride. The 
preservative is thimerosal, 0.01 percent. 

2. Labeling—a. Recommended use/ 
indications. This product is intended for 
passive immunization against tetanus. 
For prophylactic use, a dose of 250 units 
is recommended in injured individuals 
who have not been previously 
immunized with tetanus toxoid or for 
those with vague histories or with lapses 
of many years since the last booster. 
Prophylactic use is also recommended 
when the risk is great from extensive 
contaminated wounds. Simultaneous 
active immunization is also 
recommended. For treatment purposes 
in the management of clinical tetanus, it 
is noted that experience is limited and 
that doses of 3,000 to 6,000 units have 
been used with mixed results. The 
instructions given are rather vague and 
could be improved by incorporation of 
the Public Health Service Advisory 
Committee on Immunization Practices 
recommendations on wound 
management with appropriate updating 
of the literature references. They should 
also specify adsorbed toxoid for use in 
simultaneous active immunization. 

b. Contraindications. Essentially 
those for immunoglobulin, especially 
avoiding intravenous injection. 
Hypersensitivity reactions are extremely 
rare. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Claims for efficacy are 
based on the identity of the product and 
are supported by a review in the 
submission (Ref. 8) of-a number of 
literature citations relevant to the use of 
tetanus immune globulin in general. No 
specific data on this particular product 
are given. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 


(2) Human. No significant reactions 
were reported for 1970 to 1974. A few 
hundred thousand doses were 
distributed over a 5-year period. Some 
mild local inflammatory reactions for 
immunoglobulin given for measles were 
seen in 1.2 percent of cases in 1969. In 
general, immune globulin is a product of 
proven safety which rarely presents a 
serious problem. There is no serious 
question of safety for this product. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product is 
satisfactory. 

4. Critique. There are no efficacy data 
in humans for this specific product. 
Tetanus immune globulin in a generic 
sense is an accepted product for the 
prophylaxis of tetanus where indicated. 
Its use along with other appropriate 
treatment is clearly accepted in cases of 
clinical tetanus although the appropriate 
dosage for this purpose is not clearly 
established. (See Generic Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Massachusetts Public 
Health Biologic Laboratories 


.1. Description. This is a 16.5 percent 
(+1.5 percent) solution of globulin 
prepared by cold ethanol fractionation 
of human plasma selected by \ 
hemagglutination tests to ccntain 
significant levels of tetanus antitoxin. It 
is stabilized by 0.3 M glycine and 
contains 0.01 percent thimerosal as a 
preservative. 

2. Labeling—a. Recommended use/ 
indications. This product is intended for 
passive immunization in persons at risk 
of tetanus who lack a reliable history of 
active immunization. It is stated that a 
booster response to tetanus toxoid (even 
after 20 years) is preferred to tetanus 
antitoxin. Doses of 250 units given 
intramuscularly are recommended for 
prophylaxis. Simultaneous active 
immunization with adsorbed toxoid is 
always recommended. No specific 
recommendations on therapeutic use are 
given; in this case the use is advised to 
contact the producer. In general, the 
labeling is brief and to the point, 
although it is less easy to follow than 
the Public Health Service Advisory 
Committee on Immunization Practices 
guidelines. 

b. Contraindications. Essentially 
none. Avoid intravenous injection. 
Hypersensitivity reactions are rare. 

3. Analysis—a. Efficacy—{1) Animal 
This product meets Federal 
requirements. 
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(2) Human. Publications from the 
manufacturer’s laboratory relative to the 
use of the product are cited in the 
submission (Ref. 9). These pioneering 
and often cited papers document the 
recommended use of the 250 unit dose 
for prophylaxis as judged by — 
maintenance of protective antitoxin 
levels. These studies document the 
feasibility and desirability of combined 
active-passive immunization, showing 
the superiority of adsorbed toxoid. 

b. Safety—{1} Animal. This product 
meets Federal requirements. 

(2) Human. From the years 1969 to 
1973, thousands of 250 unit vials were 
distributed without incident. 
Considering the proven safety of 
immune globulin in general, there is no 
question of safety. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment for this product is ; 
satisfactory. 

4. Critique. This is a brief, but well- 
documented report from a laboratory 
that helped pioneer the concept of 
tetanus immune globulin. (See Generic 
Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Merck Sharp & 
Dohme, Division of Merck & Co., Inc. 


1. Description. This product is a 
solution of human immunoglobulin 
prepared by Cohn cold ethanol 
fractionation of plasma drawn from 
donors who have been hyperimmunized 
with tetanus toxoid. The solution is 
dissolved in 0.3 molar glycine and 
contains thimerosal 1:10,000 added as 
preservative. The protein content is 
given as 10 to 18 percent globulin and 
the antibody content is given as at least 
250 units of tetanus antitoxin per dose. 

The general procedure for 
immunization of donors is said to 
conform to the Federal regulations for 
source plasma, human. 

2. Labeling—a. Recommended use/ 


- indications. This product is indicated in 


injured persons not actively immunized 
or in whom the immunization status is 
undetermined and who otherwise would 
be candidates for an injection of tetanus 
antitoxin for protection against the 
possibility of the development of 
tetanus. Passive protection need be 
considered only when the patient has 
had fewer than two previous injections 
of tetanus toxoid or when the wound 
na been untended for more than 24 
ours. 
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The usual dosage for adults and 
children is 250 units (entire contents of 
one single-dose prefilled disposable 

' syringe) regardless of body weight. The 
same dose is indicated for adults and 
children because theoretically the same 
amount of toxin will be produced in 
both. 

More than 250 units may be indicated, 

together with antibiotics, when the risk 
of potential infection is great. 

The advantages of using tetanus 
immune globulin rather than equine or 
bovine antitoxin are outlined. The 
product is also recommended for 
treatment of tetanus, but the dosage 
may vary, and it is said that 3,000 to 
6,000 units have been used. 

b. Contraindications. None are 
specifically given, but it is pointed out 
that the material should not be given 
intravenously, that local tenderness and 
stiffness of the muscles may occur after 
injection. Hypersensitivity to injections 
of immune serum globulin is mentioned 
as a possibility and in highly allergic 
individuals repeated injections may lead 
to anaphylactic shock or even death. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. Pertinent human studies 
are cited in the submission (Ref. 10) but 
no serologic studies of the 
manufacturer's product appear to have 
been carried out. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No special testing of the 
manufacturer’s product appears to have 
been carried out. However, between 
1969 and 1974 a sizable number of doses 
have been distributed without any 
reports of adverse reactions having been 
received. 

c. Benefit/risk ratio. Assuming this 
product is effective as discussed in the 
Generic Statement, the benefit-to-risk 
assessment should be satisfactory. 

4. Critique. This is a rather brief 
application, which provides no specific 
data on the efficacy of the 
manufacturer’s own product. The 
approximate volume containing one 
dose is not given. (See Generic 
Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Metabolic, Inc. 


No data have been provided by the 
manufacturer for tetanus immune 
globulin, for which they were licensed at 
the time this review was undertaken. In 


the absence of any information from the 
manufacturer, the Panel can make no 
determination regarding the relative 
benefits and risks of this product. 
Recommendations. The Panel 
recommends that this product be placed 
in Category I1IC’and that the 
appropriate license be revoked pending 
submission of evidence regarding the 
safety and effectiveness of this product. 


Tetanus Immune Globulin (Human) 
Manufactured by Osterreichisches 
Institut fur Haemoderivate G.M.B.H. 


1. Description. This is a tetanus 
immune globulin of human origin 
containing, per mL, 250 U.S. units of 
tetanus antitoxin, 100 to 160 mg of total 
protein, 22.5 mg glycine, 3.0 mg sodium 
chloride, and 1:10,000 thimerosal as 
preservative. The product is said to be 
prepared from blood of healthy donors 
who had been immunized against 
tetanus. A good description of the 
production process is provided, which 
basically consists of passage of a 
plasma pool through an adsorption 
column, followed by cold ethanol 
fractionation. The final protein 
concentration varies between 10 percent 
and 16 percent w/v. 

2. Labeling—a. Recommended use/ 
indications. This product is said to be 
indicated in case of injury with risk of 
tetanus infection in instances in which 
adequate active immunity is not proven. 
“Adequate” active immunity is nowhere 
defined. Simultaneous active-passive 
vaccination is said to be indicated in 
cases of (1) lacking or inadequate active 
immunization or if definite history of 
immunization cannot be ascertained, (2) 
risk of antibody deficiency syndrome or 
reduced capacity of antibody formation, 
(3) risk of heavy contamination of the 
wound with tetanus bacilli, (4) injuries 
dating back longer than 3 days, and (5) 
serious burns. ; 

b. Contraindications. The only 
contraindication listed is a previous 
severe reaction following. the 
administration of tetanus immune 
globulin (human). A precaution against 
intravenous administration is included. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No data are provided. The 
submission (Ref. 11) contains an 
interesting report of one prophylactic 
failure in one case of a femur heavily 
injured by a slaughtering apparatus. The 
patient received active and passive 
immunization on the same day, but 
developed severe tetanus a few days 
later and died. The immunization history 
of this patient would have beer 
considerable interest. 
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b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. Radioimmunoassays for 
the determination of hepatitis.B antigen 
are carried out on both the raw source 
plasma and the final product. The 
submission notes that no adverse 
reactions have been reported, and there 
have been no reports of transmission of 
hepatitis with this product. No 
prospective clinical data are presented, 
however. 

c. Benefit/risk ratio. The benefit-to- 
risk assessment of this product is 
satisfactory. 

4. Critique. The information provided 
by the manufacturer, the animal tests 
that this product is required to pass, and 
the general body of knowledge 
concerning the safety and efficacy of 
human tetanus immune globulin are 
sufficient to place this product in 
Category I for prophylactic use. 

No labeling was provided in the sense 
of a package insert. Pages 3 through 9 of 
the submission appear to serve the same 
purpose, and suffer significantly in the 
translation from German to English. 
Extensive revision will be necessary to 
put the language into contemporary 
usage. “Adequate” active immunization 
must be defined, and reference should 
be made to official recommendations of 
advisory bodies such as the Public 
Health Service Advisory Committee on 
Immunization Practices. (See Generic 
Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Parke, Davis & Co. 


1. Description. This product is a 
concentrated solution of tetanus 
antitoxin as immunoglobulin prepared 
from the blood of adults who have been 
hyperimmunized with tetanus toxoid. It 
is prepared from plasma, which was 
nonreactive when tested for hepatitis B 
antigen. The globulin is precipitated by 
the Cohn cold ethanol fractionation 
process and supplied as a sterile 
standardized solution containing 100 to 
180 mg of protein per mL (10 to 18 
percent). The globulin fraction is 
dissolved in a 2.25 percent solution of 
aminoacetic acid (glycine) containing 
approximately 0.2 percent sodium 
chloride. It is preserved with 0.01 
percent thimerosal and adjusted to 
approximately pH 6.8 with sodium 
acetate buffer. 

2. Labeling—a. Recommended use/ 
indications. This product is 
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recommended for immediate passive 
immunization against tetanus as an 
emergency measure in persons 
sustaining other than clean minor 
wounds when immunization history is 
uncertain or when less than 2 doses of 
tetanus toxoid have been administered. 
When the wound is more than 24 hours 
old, however, the product should be 
given to patients who have received 2 
doses of tetanus toxoid. 

Tetanus immune globulin (human) is 
preferred over the similar product of 
equine or bovine origin. 

The usual dosage for adults and 
children is 250 units regardless of body 
weight, although for children a dosage of 

4 units per kg body weight may be 
adequate but larger doses are not 
harmful. The approximate volume 
necessary to supply the recommended 
dosage is not given; the material is 
supplied in a syringe. 

Large doses (usually 3,000 to 6,000 
units) of tetanus immune globulin 
(human) have been used therapeutically 
for treatment of clinical tetanus. 

The use of combined active and 
passive immunization is discussed. If 
tetanus toxoid is not given immediately, 
active immunization with tetanus toxoid 
should be completed in all cases, either 
immediately or shortly after treatment. 

b. Contraindications. None are stated, 
but it is mentioned under adverse 
reactions that reactions following 
intramuscular injections are infrequent 
and usually confined to the area of 
injection. Sensitization to repeated 
injections of tetanus immune globulin is 
said to be extremely unusual. As a 
precaution, the product should be 
administered intramuscularly, and not 
intravenously. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. The submission to the 
Panel (Ref. 12) includes referral to the 
pertinent literature only. This specific 
product appears not to have been 
evaluated in any form in humans. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No adverse experiences 

_ have been reported in a 5-year span 
between 1969 and 1974 from the use of 
hundreds of thousands of doses 
distributed worldwide. The company 
has received 61 complaints in 51 reports. 
The tetanus immune globulin was 
cloudy in five of these cases, the 
remaining reports related to packaging 
defects. 

c. Benefit/risk ratio. Assuming the 
product is effective as discussed in the 
Generic Statement, the benefit-to-risk 
assessment should be satisfactory. 


4. Critique. The selection and . 
monitoring of donors is not described, 
neither is the method of obtaining 
informed consent described. Labeling is 
generally satisfactory, except that the 
approximate volume of the dose should 
be stated. (See Generic Statement.) 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Travenol Laboratories, 
Inc., Hyland Division 


1. Description. Tetanus immune 
globulin (human), as produced by 
Travenol Laboratories, is a sterile 15 to 
18 percent solution of immuno-globulin 
fraction of the plasma of persons who 
have been hyperimmunized with tetanus 
toxoid. The solution is made isotonic 
and stabilized with 0.3 molar glycine. It 
contains 0.1 percent sodium chloride and 
0.01 percent thimerosal as a 
eaprederner The globulin is precipitated 
by the alcohol fractionation technique of 
Cohn. It is packaged in 250-unit vials. 

2. Labeling—a. Recommended use/ 
indications. This product is said to be 
useful in the treatment of injured 
persons at risk of tetanus and who need 
the immediate-protection offered by 
tetanus antitoxin. Since it is of human 
origin, it offers two advantages over an 
antitoxin of nonhuman (equine) origin: 
(1) the risk of immediate or delayed 
sensitivity reactions is practically 
nonexistent; (2) fewer antitoxin units are 
required to produce a longer lasting 
effect. The labeling is quite specific in 
terms of who should receive tetanus 
immune globulin, containing not only the 
specific recommendations of the Public 
Health Service Advisory Committee on 
Immunization Practices, but also a 
rather cogent discussion of the 
recommendations. 

b. Contraindications. No absolute 
contraindications are listed. A 
precaution against intravenous 
administrative is included. 

3. Analysis—a. Efficacy—{1) Animal. 
This product meets Federal 
requirements. 

(2) Human. No specific data relative 
to the Travenol Laboratories’ product 
are cited in the submission to the Panel 
(Ref. 13). 

b. Sapoty—{1) Animal. This product 
meets Federal requirements 

(2) Human. No specific data relative 
to this product are cited. 

c. benefit/risk ratio. The benefit-to- 
risk assessment of this product appears 
to be satisfactory. 

4. Critique. This submission, while 
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brief, is quite to the point. Some specific 
details are provided relative to the- 
testing for hepatitis B antigen, and to the 
hyperimmunization of donors. The 
information supplied by the 
manufacturer, the animal tests that the 
product is required to pass, and the 
general body of data regarding the 
safety and efficacy of tetanus immune 
globulin (human), as summarized in the 
Generic Statement on Tetanus Immune 
Globulin, are sufficient to place this 
product in Category I. For prophylactic 
use see Generic Statement. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


Tetanus Immune Globulin (Human) 
Manufactured by Wyeth Laboratories, 
Inc. 

1. Description. Tetanus immune 
globulin (human) is a sterile 16.5 (*1.5) 
percent solution of human 
immunoglobulin prepared by Cohn cold 
ethanol fractionation of plasma from _ 
donors hyperimmunized with tetanus 
toxoid. The final product contains 0.3 
molar glycine as a diluent and stabilizer 
and 0.01 percent thimerosal as a 
preservative. This product was prepared 
from blood that was nonreactive when 
tested for hepatitis B antigen. 

Wyeth Laboratories purchases from 
Cutter Laboratories sterile tetanus 
immune globulin in bulk volume that has 
been released by the Bureau of 
Biologics. The product is used in the 
TUBEX hypodermic syringe. The 
manufacturing procedure for the Cutter 
Laboratories’ products, for which there 
is a separate application, thus applies 
also to the Wyeth Laboratories’ product, 
and the reader is referred to the product 
review for the Cutter Laboratories’ 
product. In summary, the Cutter 
Laboratories’ manufacturing process 
appears satisfactory. 

The Wyeth Laboratories’ product is 
designed to contain not less than 175 
antitoxin units per mL. The degree to 
which this minimal potency level is 
exceeded is a direct function of the 
degree of hyperimmunization reflected 
in the donor plasma pool. 

2. Labeling—a. Recommended use/ 
indications. Tetanus immune globulin 
(human) is indicated for passive 


‘immunization against tetanus in any 


person with an injury that might be 
contaminated with tetanus organisms, 
who has never been actively immunized 
with tetanus toxoid, or whose active 
immunity status is uncertain or of 
questionable validity and cannot be 


- established. Passive immunization is 


probably also indicated for those 
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persons activily immunized with tetanus 
toxoid whose last recall (booster) dose 
or last dose of the basic immunizing 
series (reinforcing dose) was given more 
than 10 years prior to injury and if a 
delay of more than 24 hours has 
occurred between the time of injury and 
initiation of specific tetanus 
prophylaxis. 

The need to initiate active 
immunization with tetanus toxoid 
adsorbed at the same time as the human 
immunoglobulin is clearly spelled out. 

The recommended adult dose is 250 
units intramuscularly. The dose for 
children may be calculated on the basis 
of body weight (4.0 units per kg) or the 
entire contents of the TUBEX may be 
injected regardless of body weight since 
theoretically the same amount of toxin 
would be produced by infecting tetanus 
organisms regardless of whether the 
infection is occurring in an adult or 
child. 

The half-life of tetanus immune’ 
globulin is approximately 4 weeks. In 
situations where the threat of tetanus 
persists or for treatment of the disease, 
repeated doses may be administered. 

b. Contraindications. None is 
specifically mentioned, but local and 
systemic reactions are said to be 
infrequent and usually mild. The risk of 
isoimmunization is ever present when 
immunoglobulin is administered to 
immunologically competent persons. 
Under precautions, it is warned that the 
product should not be given 
intravenously, because severe pyrogenic 
and fatal cardiovascular reactions have 
occurred following intravenous 
administrations. Tests for sensitivity 
should not be done. 

3. Analysis. No specific analysis of 
efficacy or safety is outlined in this 
submission (Ref. 14). However, the 

-product is purchased from Cutter 
Laboratories, for which a detailed 
separate submission is available. The 
reader is referred to the analysis of this 
product. Date on efficacy, based on 
studies of antitoxin in humans after 
administration of this product, are 
available. No field trials have been 
carried out, neither would such an 
undertaking be feasible at the present 
time. No data from the complaint file are 
available. . 

a. Benefit/risk ratio. Since the product 
produces satisfactory levels of antitoxin 
in human subjects with originally low 
antitoxin levels, and the product 
appears to be safe, the benefit-to-risk 
assessment should be satisfactory. 

4. Critique. The efficacy and safety of 
this product is the same as for the Cutter 
Laboratories’ product. (See Generic 
Statement.’ 


’ 


5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the license(s) be 
continued with the stipulation that 
labeling be revised in accordance with 
the recommendations of this Report. 


References 


(1) BER Volume 2108. 

(2) BER Volume 2039. 

(3) BER Volume 2071. 

(4) BER Volume 2025. 

(5) BER Volume 2087. 

(6) “A Guide to Prophylaxis Against 
Tetanus in Wound Management,” American 
College of Surgeons, 1972 Revision, pp. 32-33, 
December 1972. - 

(7) Heurich, A.E., J.C.M. Brust, and R.W. 
Richter, “Management of Urban Tetanus,” 
Medical Clinics of North America, 
57(6):1373-1381, 1973. 

(8) BER Volume 2030. 

(9) BER Volume 2055. 

(10) BER Volume 2012. 

(11) BER Volume 2115. 

(12) BER Volume 2004. 

(13) BER Volume 2107. 

(14) BER Volume 2018. 


MISCELLANEOUS PRODUCTS 


Collagenase Manufactured by Advance 
Biofactures Corporation, Distributed by 


. Knoll Pharmaceutical Corporation 


1. Description. Collagenase ABC 
ointment and collagenase santy! 
ointment contains the enzyme 
collagenase extracted from cultures of 
Clostridium histolyticum suspended in a 
petrolatum base in a concentration of 
250 units per gram. Collagenase is an 
enzyme which digests undenatured 
collagen fibers. Collagen is produced by 
fibroblasts and exists in the form of an 
interwoven fiber consisting of three 
strands which in turn are made up of a 
left-handed poly-1-proline type helix. 


_ The ropelike coiled structure then has 


an opposite (right handed) supertwist. 
The uniqueness of collagenases 
compared with other proteolytic 
enzymes is that they attack the intact 
helical structure of collagen.-Although 
collagenase from other sources are 
described, only that from Clostridium 
histolyticum has been produced in 
significant amounts for therapeutic 
application. 

Other proteolytic enzymes employed 
in debridement act on fibrin and on 
denatured collagen but do not break up 
native collagen fibers which anchor the 
eschars of large ulcers, particularly 
burns, to the wound. 

Collagenase is prepared from the 
supernatant of broth cultures of a 
standard strain of Clostridium 
histolyticum. The enzyme is 
concentrated by ammonium sulphate 
precipitation and the concentrate is 
sterilized by x-radiation. It is mixed 


BEST COPY AVAILABLE 


with white petrolatum U.S.P. and 
distributed in containers without 
preservatives. The potency of the 
enzyme is measured by an assay 
involving the digestion of bovine 
Achilles tendon and the subsequent 
measurement of liberated amino acids 
with ninhydrin reagent. 

2. Labeling—a. Recommended use/ 
indications. The ointment is 
recommended as a therapeutic debriding 
agent for dermal ulcers and burns and 
particularly to remove dense eschars 
which anchor necrotic tissue to the base 
of wounds and delay their 
epithelization. The enzyme is active at 
physiologic pH and temperature and 
loses activity rapidly at unfavorable 
conditions. The activity is also 
adversely affected by detergents, 
hexachlorophene, and heavy metals 
such as mercury and silver which are 
contained in certain antiseptic solutions 
(e.g., Burow’s Solution). Lesions must be’ 
thoroughly washed with normal saline 
before applying collagenase. The 
ointment should be confined to the 
lesions and normal surrounding skin 
should be protected by dressings. 
Concurrent infection should be treated 
with topical antibiotics. Debilitated 
patients must be closely observed for 
the theoretical possibility of 
disseminated infection and bacteremia 
during the debridement. Crosshatching a 
thick eschar with a scalpel to increase 
penetration of the enzyme is helpful as 
is removing and loosening as much 
necrotic tissue as possible with forcepts 
and scissors. Excess ointment should be 
removed with each daily change of 
dressing. It is appropriately pointed out 
that treatment of necrotic lesions other 
than dermal ulcers and severly burned 
areas has been limited only to reports of 
clinical observations without controls. 

b. Contraindications. Since the 
enzyme is a protein, sensitization may 
develop with prolonged use although 
none has been reported. Adverse 
reactions have not been noted when 
used as recommended. 

3. Analysis—a. Efficacy. Five 
contolled and 12 partially controlled 
studies are cited in the submission to the 
Panel (Ref. 1) as supporting evidence of 
efficacy. The five controlled studies 
were double-blind and included 
placebos. The controlled studies 
involved a total of 79 patients with 
dermal ulcers or decubiti. Some of these 
studies employed inactivated enzyme as 
placebo, were randomized, and a 
relatively brief treatment period was 
evaluated to prevent obvious changes in 
the wounds from unblinding the study. 
Attempts were made to score the 
responses objectively by recording 
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wound size, using serial photographs, 
obtaining cultures, and recording 
estimates of the amount and character 
of pus, debris, odor, and inflammation. 
In all controlled studies there was a 
statistically significant difference in 
favor of collagenase over placebos in all 


* Refers to Exhibit in manufacturer's submission to the Panel (Ref. 1). 
*E-teslen G-God 
Good. 


%E= G 
includes Zimmermann studies. 


c. Benefit/risk ratio. For use in the 
treatment of dermal ulcers and burns, 
the ratio is satisfactory since the risk is 
small and with proper usage there is 
often significant improvement in the 
character of the wound without 
interference with antibiotic efficacy or 
other forms of treatment. 

4. Critique. There is little question that 
this enzyme can digest intact collagen 
and that in large, eschared dermal ulcers 
described, such as those encountered in 
decubiti and burns, surface debridement 
can be enhanced, and that decrease in 
pus, inflammation, and odor is quite 
regularly observed; adverse reactions 
are few. The labeling is accurate and 
pertinent and clearly defines the 
limitations of the product and 
instructions for its use. It is not clear, 
however, why, in some labels, routine 
topical antibiotic treatment is insisted 
upon rather than advised when 
indicated by the degree of infection. 
Labeling for these products may have to 
be revised to discuss the possible 
interference of silver sulfadiazine or 
sulfamylon with the enzymatic activity 
of collagenase, an issue not fully 


measured parameters of wound healing 
(Table 1). 

b. Safety. This product is well 
tolerated when used properly and no 
significant untoward effects have been 
reported except occasional erythema. 
Animal studies reveal a high level of 
tolerance and low toxicity in rabbits, 


TABLE 1.—SUMMARY TABLE-EFFICACY 


placebo or other active agents. 


resolved by the Fox, Sanford, and 
Sampath paper (Ref. 2). 

5. Recommendations. The Panel 
recommends that these products be 
placed in Category I and that the 


appropriate license(s) be continued 


because there is satisfactory evidence of 
safety and effectiveness for the products 
when used as recommended, provided 
the labeling is revised in accordance 
with this Report. 


References 


(1) BER Volume 2119 and 2120. 
(2) BER Volume 2118. 


Bibliography 

(1) Bardfeld, L. A., “Treatment of Dermal 
Ulcers of the Lower Extremity With 
Collagenase,” in “Collagenase,” Mandel, I. 
(editor), New York, Gordon and Beach, pp. 
191-195, 1972. 

(2) Boyer, A. M., N. Gottesman and H. 
Bernstein, “Debridement of Dermal Ulcers 
and Decubiti With Collagenase,” in 
“Collagenase,” Mandel, I. (editor), New York, 
Gordon and Breach, pp. 155-163, 1972. 

(3) German, F. M., “Control of Dermal 
Ulcers With Collagenase,” in “Collagenase,” 
Mandel, L. (editor), New York, Gordon and 
Breach, pp. 165-169, 1972. 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Proposed Rules 


mice, and guinea pigs by injection of 
enzyme powder subcutaneously, 
intramuscularly, and intravenously. 
Topical application in animals produces 
local erythema but no systemic toxicity. 
This product meets Federal 
requirements. 


_ 
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Generic Statement 
Streptokinase-Streptodornase 


Streptokinase-Streptodornase is a 
mixture of extracellular enzyme 
activators and enzymes produced by 
some sero-groups of hemolytic 
streptococci. These agents liquify fibrin 
and nucleoproteins in purulent exudates. 
Streptokinase effects the conversion of 
plasminogen to plasmin, a proteolytic 
plasma enzyme. The latter digests 


fibrinogen and fibrin, resulting in 


fibrinolysis. Streptodornase is a group of 
enzymes that act in stages to liquify 
deoxyribonucleoprotein, the viscous 
cellular protein present in pus. 

Tillett and Garner first described the 
fibrinolytic activity of hemolytic 
streptococci in 1933. By 1949 partial 
purification-of the streptococcal 
extracellular enzymes that liquify pus 
was accomplished and the liquid 
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preparation of Streptokinase- 
Streptodornase was introduced into 
therapy by Tillett and Sherry who 
instilled it into the pleural cavity to 
accomplish lysis of thick exudates. 
Topical use of the preparation for 
“enzymatic debridement” of purulent 
exudates was widely employed by 1950 
and by 1955 intramuscular injections 
were tried for the nonspecific 
suppression of inflammation and edema 
in certain local infections. In 1958, 

_ buccal administration of tablets was 
introduced as an alternative to 
intramuscular injections and by 1960 
clinical investigation of the effectiveness 
of oral tablets began, followed by 
marketing in 1963. 


Production 


The mixture of Streptokinase- 
Streptodornase employed in topical 
therapy is an extracellular product of a 
Group C strain of streptococcus grown 
for about 18 hours in a medium 
consisting of acid-hydrolyzed casein 
fortified with sugar, minerals, vitamins, 
and a reducing substance. The culture 
filtrate is purified by the method of cold 
alcohol fractionation. A unit of 
streptokinase is the quantity required to 
produce from plasminogen an amount of 
plasmin sufficient to dissolve a standard 
fibrin clot in 10 minutes at 35 °C. A unit 
of streptodornase is the quantity 
necessary to cause a decrease of 1 
viscosity unit in 10 minutes at 30 °C ina 
reaction mixture of 2.4 mL of 
deoxyribonucleic acid of a standard 
relative viscosity. The streptokinase- 
streptodornase mixture also includes a 
number of other streptococcal 
extracellular enzymes such as 
deoxyribonuclease, hyaluronidase, 
nucleotidase, and nucleosidase, all of 
which may contribute to the liquifying 
effect of the product on purulent 
exudates. The mixture is apparently free 
of streptolysin and proteinase. The 
solution is buffered with phosphate. 
Some preparations are mixed with 
carboxymethylcellulose 4.5 percent jelly. 
Mixtures are unstable at room 
temperature but retain full potency for 2 
weeks when refrigerated at 2 to 10 °C. 


Labeling 


1. Use and indications. Compatibility 
with antibiotics is not yet clearly 
determined and it is recommended that 
antibiotics be administered separately. 
Streptokinase and streptodornase 
administered in solution either locally or 
parenterally are both antigenic and 
frequently elicit antienzyme antibodies. 
These antienzymes, antistreptokinase 
and antistreptococcal DNAses may also 
appear after hemolytic streptococcal 
infections. A high titer is not harmful but 


requires increasing dosage of 
streptokinase-streptodornase to exert an 
effect. No antigenic responses have been 
reported for the buccal or oral forms but 
it is likely that.they may also occur. 

The rationale for topical or local 
administration of streptokinase- 
streptodornase is the augmentation of 
liquefaction of fibrin and pus where 
such action is considered desirable to 
produce healing more rapidly and to 
prevent extensive adhesions and 
fibrosis. The product does not act upon 
mucoproteins, fibroblasts, fibrous 
tissues, or collagen in vivo although 
lysis in vitro has occasionally been 
reported. 

Streptokinase is considered the most 
effective therapeutic agent available for 
enhancing the resolution of fibrin in 
closed body cavities containing 
inflammatory effusions (or clotted 
blood). It is superior to proteolytic 
enzymes for this purpose. Most 
inflammatory exudates contain 
plasminogen and the mechanism of 
fibrinolysis results from the diffusion of 
the plasminogen activator into the 
fibrinous substance resulting in 
production of plasmin within the fibrin 
network and thus rapid fibrinolysis. In 
addition, streptokinase is inactivated 
slowly (except by antistreptokinase) in 
contrast to proteolytic enzymes. On 
surface wounds, however, where 
proteolytic enzymes such as trypsin are 
not blocked by tissue inhibitors, plasmin 
is not as effective as other more widely 
active proteolytic enzymes. Thus, third 
degree burn eschars and necrotic 
connective tissues are not susceptible to 
plasmin digestion but are attacked by 
trypsin. 

Except for the occasional presence of 
antistreptodornase, inflammatory 
exudates contain little which inhibits 
the activity of topically administered 
streptodornase. When streptodornase is 
administered systemically, however, its 
inactivation is rapid. For this reason, 
parenterally administered streptokinase- 
streptodornase owes whatever specific 
effect it may have exclusively to 


streptokinase. 


A peculiar situation exists, therefore, 
whereby streptokinase-streptodornase 
has been licensed for parenteral as well 
as topical use although any claim for 
parenteral efficacy would have to be 
unrelated to the action of 
streptodornase. Moreover, purified 
streptokinase for intravenous use in the 
treatment of thromboembolism is now 
available commercially and two 
preparations have recently been 
licensed. 

The administration of streptokinase- 
streptodornase intramuscularly in 
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dosages of 5,000 units of streptokinase 
twice daily has been recommended in 
the treatment of edema associated with 
infection and trauma, particularly 
cellulitis and thrombophlebitis, rather 
than extensive tissue necrosis. Claims 
have been made for rapid reduction in 
inflammatory reactions within a few 
days of initiation of treatment. About 10 
percent of treated patients develop fever 
thought to be attributable to 
streptokinase-streptodornase. The 
recommended doses do not produce 
fibrinolysis, hematomas, petechiae, or 
hemmorrhage. 

Package inserts recommend that 
streptokinase-streptodornase 
intramuscularly be accompanied by the 
systemic administration of a broad 
spectrum antibiotic agent. It is also 
emphasized that in the treatment of 
abscesses, streptokinase- 
streptodornase, intramuscularly, may 
reduce accompanying cellulitis but 
should not replace sound surgical 
principles of drainage. 

Administration (as recommended by 
current labeling). Streptokinase- 
streptodornase has been tried and 
recommended by the manufacturer for a 
long list of clinical applications. 
Appraisal of these is complicated and 
compounded by distinctions between 
topical application, local instillation into 
body cavities and abscesses, 
intramuscular administration, buccal 
tablets for parenteral administration, 
and oral tablets. 

Topical administration may be 
achieved in a variety of ways including 
dressing with streptokinase- 
streptodornase solutions, or application 
of streptokinase-streptodornase in a 
carboxymethylcellulose jelly. Instillation 
and irrigation in body cavities are 
effected by repeated applications and 
drainage as exudates are thinned. 

Intramuscular streptokinase- 
streptodornase is recommended by the 
manufacturers for treatment of 
inflammation in inaccessible areas. It is 
suggested that such intramuscular 
injections deep into the gluteal muscle 
induce a “fibrinolytic response in areas 
of inflammation of any site.” This is 
alleged to result in rapid reversal of the 
inflammatory process presumably by 
the digestion of fibrin in the edema fluid 
and reduction of the viscosity of the 
fluid. 

Buccal tablets are recommended to 
produce results comparable to 
intramuscular administration. The 
tablets are placed in the buccal pouch or 
under the tongue and allowed to 
dissolve slowly for 10 minutes or more. 

Oral administration is also advised on 
the grounds that gastric juice contains a 
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considerable amount of “plasminogen 
’ proactivator,” which reacts with 
streptokinase, and the product is 
supposedly absorbed without 
inactivation. 

Clinical applications suggested by 
manufacturers include: treatment of 
abscesses (by topical application only— 
parenteral has not been considered 
effective), bronchopulmonary 
inflammation by aerosol or instillation, 
or by systemic administration; cellulitis, 
ulceration, and necrosis; gangrene from 
occlusive arterial disease (excluding dry 
gangrene); radiation necrosis; cervicitis; 
contusions, ecchymoses, and 
hematomas (topical, intramuscular, and 
oral); cystitis, bladder clots, ureteral 
calculi (all forms of administration); 
dental and oral disorders, 
dermatological conditions (e.g., cystic 
acne vulgaris); empyema and 
hemothorax; nontuberculous purulent 
meningitis; suppurative joint infections; 
osteomyelitis; pericarditis; ophthalmic 
inflammation; puerperal pelvic 
conditions; pulmonary hyaline 
membrane syndrome; sinusitis and 
many other inflammatory conditions. 

Thrombophlebitis and 
thromboembolic disease require special 
comment. Purified products of 
streptokinase are now licensed for 
intravenous and intraarterial therapy. 
Several cooperative trials have been 
conducted on the effectiveness.of - 
intravenous urokinase and streptokinase 
in pulmonary embolism and deep vein 
thrombosis and in myocardial infarction 
and other forms of arterial thrombosis. 
These and other studies have been 
summarized in several excellent recent 
reviews. 

2. Contraindications and precautions 
recommended in current labeling—a. 
Topical and local use. Should be used 
only in areas where adequate drainage 
is maintained or in closed spaces, such 
as the pleural cavity when adequate 
drainage or operation is possible. A 
local increase of exudation and 
leukocytosis occurs in the first 24 hours. 
Pyrogenic reactions are the most 
common untoward effect. Allergic 
reactions are rare but the physician 
should be alert to the possibility of such 
reactions. Streptokinase-streptodornase 
is antigenic, which limits the 
effectiveness of prolonged and repeated 
use. 

b. Intramuscular use. Administration 
of broad spectrum antibiotics is advised 
concomitantly with the use of 
streptokinase-streptodornase 
intramuscularly. Appropriate surgical 
drainage is also urged. Defects in blood 
coagulation of liver disease are 
contraindications to parenteral use. 


c. Buccal tablets. Buccal tablets are 
contraindicated in patients with reduced 
plasminogen or fibrinogen. Urticaria and 
rashes have been reported. 

d. Oral tablets. Oral tablets are also 
contraindicated in patients with reduced 
plasminogen and fibrinogen. 


Safety 

No reactions have been reported from 
1969 through April 1974 for the use of 
topical streptokinase-streptodornase 
produced by Lederle Laboratories. 
Efficacy 

To clarify considerations of safety 
and efficacy, the recommended uses of 
streptokinase-streptodornase should be 
clearly separated into three general 
categories: (i) Debridement, (ii) anti- 
inflammation, and (iii) thrombolysis; 
and the effectiveness of each product 
should be considered in relation to these 
categories. (See Table 1.) 

1. Debridement. On theoretical 
grounds, by in vitro studies, and by 
clinical-observations, topical and local 
use of streptokinase-streptodornase can 
be expected to liquefy pus ‘and blood 
clots in vivo in several conditions and 
under appropriate methods of 
application. Topical and local use of 
streptokinase-streptodornase may have 
efficacy in some situations where 
enhanced liquefaction of pus and fibrin 
is beneficial and where the products of 
inflammation can be properly drained. 
Such uses are clearly only adjunctive to 
other medical and surgical procedures. 
The effectiveness of streptokinase- 
streptodornase can only be assessed, 
therefore, as a supportive rather than 
primary therapeutic agent. Furthermore, 
instruction for its usage must clearly 
define its major limitations as a topical 
agent—its substrates must be available 
and accessible and the enzymes and 
activators must be in continued contract 
with their substrates under physiological 
conditions of temperature and pH. For 
these reasons, instructions for the local 
and topical uses should be clearly 
subdivided into topographical 
categories, such as: (i) body cavities, (ii) 
wounds and fistulae, and (iii) the lumina 
of body passages (bronchi, urethra, 
external auditory canal, etc.). Extensive 
lists of clinical conditions for which 
streptokinase-streptodornase is 
recommended by the manufacturer do 
not offer critical guidance to the 
selection of the appropriate clinical 
indications. 

Body cavities. Streptokinase- 
streptodornase may be effective in 
liquefying pus and fibrin in certain body 
cavities as in the case of treatment of 
the appropriate stages of empyema or 
hemothorax, provided that adequate 
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drainage is maintained. Lysis of 
inflammatory products and the local 
irritative effect of streptokinase- 
streptodornase cause an increased 
volume of fluid to accumulate in a 
closed cavity and the ease with which a 
cavity can be drained should be 
considered before employing the 
product. The use of streptokinase- 
streptodornase intrathecally is not 
generally recommended for primary 
forms of meningitis because of the 
severe local reactions it produces. The - 
irrigation of neurosurgical drainage 
systems in certain cases of chronic 
obstruction of the cerebrospinal 
circulation may not be contraindicated, 


‘however, but would depend upon well- 


informed clinical judgment as to its 
value. Instillation of streptokinase- 
streptodornase into body cavities 
probably offers the best opportunities to 
maintain local contact of the product 
with its substrates and yet it is not 
extensively employed in current practice 
because of other effective medical and 
surgical approaches to drainage of such 
cavities. 

Wounds and fistulae. Topical therapy 
with streptokinase-streptodornase may 
also have adjunctive effectiveness in the 
treatment of wounds and fistulae by 
enhancing debridement, but the need for 
maintaining continuous contact with the 
surface of these lesions must be 
emphasized. Suspension of 
streptokinase-streptodornase in a jelly 
(such as carboxymethylcellulose) may 
facilitate such application, but again 
efficacy-would depend upon the 
ingenuity with which would contact is 
maintained with either solutions or 
pastes. There seem not to be significant 
reactions or contraindications to such 
topical-use. 

Luminal applications. The same 
issues, discussed above, apply to the 
efficacy of debridement of such tracts as 
the bronchi, urethra, auditory canals, 
etc. The clinical investigative evidence 
for the effectiveness of streptokinase- 
streptodornase in the debridement of 
these areas is even more difficult to 
assess than debridgement of body 
cavities and wounds. So many variables 
are included in attempts to maintain 
good drainage of the respiratory, 
urinary, and other tracts, that the design 
of an effective investigative protocol to 
demonstrate clear adjunctive efficacy of 
streptokinase-streptodornase would be 
very difficult if not impossible. Some 
degree of efficacy could be assumed, 
however, if the recommendations for 
topical use are followed closely. 

2. Anti-inflammatory effects of 
streptokinase-streptodornase. The 
evidence of the parenteral use of 
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streptokinase-streptodornase, either 
intramuscularly or by buccal tablets, or 
the use of oral tablets, is inadequate to 
establish these products as effective 
agents for reducing inflammatory 
reactions. The criteria of physiologic 
responses by which the systemic dose 
can be monitored are vague since the 
doses are below the threshold of 
fibrinolysis. The empirical criteria for 
beneficial responses are subjective and 
anecdotal and based on such 
observations as “improved” or 
“excellent” response in complex multi- 
factorial diseases. Because 
streptodornase is inactive when given 
parenterally, the alleged anti- 
inflammatory effect should be due either 
to streptokinase activity or to the 
nonspecific effects of streptococcal 
proteins on host defenses. Because 
streptokinase activity by the dose and 
methods given cannot be demonstrated 
to be fibrinolytic, the remaining 
rationale for streptokinase- 
streptodornase as an anti-inflammatory 
agent might be its nonspecific effect as a 
foreign protein. The latter does not 
constitute an adequate rationale for the 
use of streptokinase-streptodornase as 
an anti-inflammatory agent. 

3. Thrombolysis. In contrast to the 
intramuscular use of streptokinase- 
streptodornase, recent clinical 
investigation of highly purified and 
potent preparations of streptokinase and 
urokinase have been carried out in the 
treatment of thromboembolic diseases. 
Two purified streptokinase preparations 
have recently been licensed by FDA. An 
appraisal of clinical efficacy should be 
considered separately for each of the 
following indications: 

a. Pulmonary embolism and deep vein 
thrombosis. It is difficult to separate 
these two indications because 
pulmonary embolism that does not arise 
from thrombi in the right heart is almost 
always associated with deep vein 
thrombosis. In pulmonary embolism the 
diagnostic tools of angiography 
ventilation-perfusion lung scans, and 
selective vascular catheterization have 
permitted quantification of the effects of 
thrombolytic agents on pulmonary 
emboli to an extent not possible with 
many other lesions. Although all recent 
studies were not always completely 
controlled, the universal observation 
has been more rapid resolution of the 
embolus than expected with 
conventional treatment and the 
parameters of improved functions 
measured were frequently statistically 
significant. 

Similarly, it has been well 
demonstrated by venous angiograms in 
a statistically significant number of 


selected cases that thrombi in the deep 
veins of the lower extremity can be 
lysed and blood flow restored, at least 
temporarily. 

In life-threatening pulmonary 
embolization, wherein obstruction of the 
pulmonary circulation is of a severe 
degree, intravenous streptokinase 
clearly improves blood flow. What is 
not yet proven by adequate clinical data 
is whether such use feduces mortality 
significantly, reduces subsequent —_ 
embolization, or reduces damage to the 
lungs. Similarly, the demonstrated lysis 
of venous thrombi in the lower 
extremities does not yet establish that 
normal venous function has been 
restored, vascular damage avoided 
reduced, pulmonaryemboli reduced, or 
chronic venous insufficiency prevented. 
Further experience will be necessary to 
determine the degree. of efficacy of 
intravenous streptokinase in this form of 
thromboembolic disease. Meanwhile, 
however, the Panel considers 
intravenous streptokinase with the 
licensed products to be effective to the 
extent described and within the 
limitations expressed. 

b. Arterial thrombosis—{1) 
Myocardial infarction. Of nine recent 
controlled clinical trials (Refs. 3 through 
12), three early European trials showed 
a statistically significant decrease in 
mortality in patients treated with 
streptokinase for 18 to 24 hours as 
compared to controls. In general, trials 
which only a minority of patients were 
studied in coronary care units suggested 
reduced mortality in patients treated 
with fibrinolytic agents; whereas four 


- controlled randomized trials done 


entirely in coronary care units failed to 
verify these findings. Further trials are 
needed to clarify whether there are true 
benefits to be derived from treatment of 
myocardial infarctions with intravenous 
fibrinolytic agents. 

(2) Peripheral arterial thrombosis. 
Although data for efficacy in acute 
arterial occlusion suggest some effect, 
especially in the more distal vessels of 
the lower extremity, the critical and- 
urgent nature of such problems usually 
demands a surgical approach. Use of 
thrombolytic agents for peripheral 
arterial occlusion should probably be 
limited to clinically important lesions in 
patients who either are poor surgical 
candidates or in whom the indications 
for surgery are not absolute. Adequate 
data to establish efficacy are not yet 
available, however. 

c. Retinal diseases. The reported 
experience of patients with retinal 
vascular disease treated with 
thrombolytic agents is generally 
anecdotal and insufficient to establish 
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efficacy. Controlled studies with 
objective, double-blind measurements 
are, however, underway. 

d. Complications of intravenous 
thrombolytic therapy. Fever appears to 
be a common reaction. A single dose of 
100 mg of hydrocortisone intravenously 
has been administered routinely in 
several investigative protocols 
presumably to reduce the febrile and 
“allergic” responses. No clear evidence 
for the value of corticosteriods 
administered this way is available. The 
nature of the pyrogenic reaction is also 
not clear. It may be hyperimmune or an 
endotoxin-like reaction to the 
streptococcal protein or it may be the 
result of rapid fibrinolysis. Skin testing 
in man to determine the local reactivity 
of the highly purified streptokinase 
products has not been done 
systematically. 

Clearly allergic reactions (other than 
fever) have been remarkably few and 
have been more annoying than serious. 
A few cases have been reported 
wherein shock-like reactions resembling 
sublethal anaphylaxis have occurred. 
The nature of these are difficult to 
establish, but on theoretical grounds a 
rare truly anaphylactic reaction may be 
anticipated. 

Bleeding is common from puncture 
sites, but serious hemorrhage occurs 
only occasionally and usually is due to 
underlying predisposing causes. 

Antibodies to streptokinase are 
stimulated and they may increase 
refractoriness to repeated doses. More 
careful studies of these responses and 
their possible relation to untoward 
reactions involving immune complexes 
should be made. 

e. Contraindications of thrombolytic 
therapy. These are similar to 
contraindications of anticoagulant 
therapy—bleeding disorders, recent 
surgery, severe hypertension, 
gastrointestinal ulcers, diabetic 
retinopathy, and recent cerebrovascular 
accidents. 


Recommendations 


For the sake of clarity, the following 
table relates the recommendations by 
major category of usage to the licensed 
products available. 

1. Topical products. Category | is 
recommended for the topical use of 
streptokinase-streptodornase but only if 
the current labeling is revised to 
conform with the recommendations 
detailed above. The value of the 
suspension of the topical product in 
carboxymethylcellulose should be 
documented by further clinical evidence 
of effectiveness (Category IIIA). 
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2. The streptokinase-streptodornase 
products for intramuscular and oral use, 
including buccal tablets, have not been 
proved to be effective thrombolytic or 
anti-inflammatory agents. Category Il is 
recommended for these. 

3. The Panel considers the intravenous 
use of streptokinase with the licensed 
products to be effective to the extent 
described and within the limitations 
expressed. Further intensive 


—=Not appucapie. 
(1)=Revise lapeung. 
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Streptokinase-Streptodornase (Varidase) 
Buccal Tablets Manufactured by Lederle 
Laboratories Division, American 
Cyanamid Co. 

The manufacturer did not submit 
specific information for streptokinase- 
streptodornase buccal tablets. In its 
generic review of buccally administered 
streptokinase-streptodornase, the Panel 
found no evidence that this product is 
effective. 

Recommendations. The Panel 
fecommends that this product be placed 
in Category II and that the appropriate 


investigation of streptokinase and 
urokinase in thromboembolic disease 
should be encouraged, bearing in mind 
that risk-benefit assessments will vary 
greatly in individual clinical conditions 
and circumstances. 

Efforts to purify or synthesize 
urokinase should also be encouraged in 
order to substitute a naturally 
synthesized human product for a 
streptococcal protein. 


=Inettective. 
WWiA=More clinical data required before efficacy can be determined. 


license be revoked because the product 
has not been shown to be effective nor 
is it likely that further clinical 
investigation will prove it to be so. 


Varidase, Intramuscular, Manufactured 
by Lederle Laboratories Division, 
American Cyanamid Co. 

1. Description. Each vial for 
intramuscular injection contains 20,000 
units of streptokinase and at least 5,000 
units of streptodornase with thimerosal 
0.2 mL per vial added as a preservative. 
The production of streptokinase- 
streptodornase is as described in the 
Generic Statement. Two milliliters of 
sterile water for injection of sterile 
physiologic saline is added to the 
contents of a vial to make a solution 
containing 5,000 units of streptokinase 
per 0.5 mL for intramuscular injection. 
Procedures employed in the 
manufacture of Varidase include 
standards tests for pyrogenicity in 
animals and sterility. 

2. Labeling—a. Recommended use/ 
indications. Intramuscular use of 
Varidase is recommended in the 
treatment of edema associated with 
infection and trauma. The best results 
are claimed in infections that do not 
produce necrosis of tissue such as 
thrombophlebitis, epididymitis, and 
cellulitis. A beneficial effect of 
inflammation and edema with the use of 
this product is expected in all patients 
within 2 days after the start of treatment 
and in a small number of patients within 
a period of hours. An aggravation of the 
infection has not been observed in any 
of the patients but a rise in temperature 
attributable to streptokinase has been 
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noted in about 10 percent of these 
patients. No significant change in 
prothrombin time nor in fibrinolysis can 
be detected at usual doses 
recommended. It is recommended that 
intramuscular use of Varidase be 
accompanied by the administration 
systemically of a broad-spectrum 
antibiotic. The use of the product in 
patients with abscesses is not a 
substitute for sound surgical principles. 

b. Contraindications. Varidase should 
never be administered intravenously. 
Varidase should not be injected 
intramuscularly when there is evidence 
of a defect in blood coagulation, or 
where liver function is depressed. 

3. Analysis—a. Efficacy—(1) Animal. 
Not applicable. 

(2) Human. Upon intramuscular 
injection, the mechanism by which 
streptokinase produces a reversal of the 
inflammatory process is not known. The 
streptodornase in the product is inactive 
when administered systemically. 
Parenteral administration has not been 
considered effective in the treatment of 
abscesses but is claimed to be effective 
in a wide variety of inflammatory 
lesions including bronchopulmonary 
inflammation (by either aerosol or 
systemic administration), gangrene from 
occlusive arterial disease, radiation 
necrosis, cervicitis, cystitis, pericarditis, 
osteomyelitis, etc. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No significant untoward 
reactions reported. Streptokinase and 
streptodornase are antigenic but allergic 
reactions are rare. The antibody 
response may require higher dosage to 
overcome inhibition of enzyme action 
but is not harmful. 

c. Benefit/risk ratio. There is little risk 
in the use of the product but efficacy has 
not been demonstrated. 

4. Critique. The criteria of physiologic 
responses by which the systemic dose of 
streptokinase can be monitored are 
vague since the doses are below the 
threshold of fibrinolysis. The empirical 
criteria for beneficial responses are 
subjective and anecdotal and based on 
such observations as “improved” or 
“excellent response” in complex 
multifactorial disease and unmatched 
control series. Because streptodornase is 
inactive when given parenterally and 
streptokinase activity in the dose given 
cannot be demonstrated to be 
fibrinolytic or clearly antithrombotic, - 
the only remaining rationale for 
streptokinase-streptodornase as anti- 
inflammatory therapy might be its 
nonspecific effect as a foreign protein. 
The latter does not constitute an 
adequate rationale for the use of 
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streptokinase-streptodornase as an anti- 
inflammatory agent. 

5. Recommendations. The Panal 
recommends that this product be placed 
in Category II and that the appropriate 
license be revoked because the product 
has not been shown to be effective nor 

-is it likely that further clinical 
investigation will prove it to be so. 


Varidase, Oral Tablets, Manufactured 
by Lederle Laboratories Division, 
American Cyanamid Co. 


1. Desciption. Each tablet contains 
1,000 units of streptokinase and 2,500 
units of streptodornase. Tablets are 
marketed as peach-colored, round, flat- 
faced, beveled tablets scored in half and 
142 inches in diameter. The enzymes 
are prepared as described in the Generic 
Statement. 

2. Labeling—a. Recommended use/ 
indications. Varidase oral tablets are 
recommended for the same indications 
as the intramuscular preparation and for 
the reduction of edema and 
inflammation in the conditions 
mentioned in the Generic Statement. 
The average oral dose is 1 tablets 
(10,000 units of streptokinase) 4 times 
daily. In acute situations higher doses 
may be advisable. Normally treatment is 
continued for 4 to 6 days. 
Streptodornase is not believed to have 
therapeutic benefit in oral therapy. 

b. Contraindications,. Contraindicated 
in patients with reduced plasminogen or 
fibrinogen. 

3. Analysis—a. Efficacy—{1) Animal. 
Not applicable. 

(2) Human. Only streptokinase is 
involved in bringing about the desired 
clinical effect. The rationale for the use 
of tablets appears to be twofold: (i) 
Buccal absorption: Streptokinase is 
supposed to combine with salivary 
plasminogen and then to be absorbed by 
the buccal mucosa in quantities 
sufficient to convert plasminogen to 
plasmin. (ii) Intestinal absorption: 
Gastic juice contains considerable 
quantities of plasminogen that appears 
to be activated by streptokinase and 
absorbed. Claims for clinical efficacy © 
have been discussed in the Generic 
Statement on streptokinase- 
streptodornase. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. During the past 5 years 
there has been only one complaint of a 
reaction. 

c. Benefit/risk ratio. There is little risk 
in the use of the product but benefit has 
not been demonstrated. 

4. Critique. In addition to the lack of 
clear evidence that Varidase is 
absorbed from the gastrointestinal tract 
in a form that can produce the 


physiologic activity of streptokinase, the 
claims for significant clinical benefit 
from this route of clinical 
administration, as in the case of 
intramuscular therapy, are subjective 
and anecdotal and do not constitute 
adequate proof of efficacy. 

5. Recommendations. The Panel 
recommends that this product be place 
in Category II and that the appropriate 
license be revoked because the product 
has not been shown to be effective nor 
is it likely that further clinical 
investigation will prove it to be so. 


Varidase, Topical Manufactured by 
Lederle Laboratories Division, American 
Cyanamid Co. 


1. Desciption. This product is a 
partially purified mixture of extracelluar 
enzymes produced from a culture of 
Group C streptococci grown for about 18 
hours in a medium consisting of acid- 
hydrolyzed casein fortified with sugar, 
minerals, vitamins, and a reducing 
substance. The enzymatic actions on 
fibrin and pus are described in the 
Generic Statement. Each vial contains 
100,000 units of streptokinase and 25,000 
units of streptodornase and less than 
100 units of streptolysin. The powder is 
dissolved in 10 to 20 mL of sterile water 
or normal saline. This dilution gives a 
solution containing approximately 5,000 
to 10,000 units of streptokinase and 1,000 
to 2,000 units of streptodornase per mL. 

The identical product is available in a 
mixture with 4.5 percent 
carboxymethylcellulose jelly. 

Procedures employed in the 


manufacture of topical Varidase include © 


standard tests for pyrogenicity in 
animals and sterility. 

2. Labeling—a. Recommended use/ 
indications. This preparation is 
recommended wherever clotted blood, 
fibrinous, or purulent accumulations are 
undesirably present following trauma or 
infectious processes which have led to 
ulceration or abscess formation. The 
action of the enzymes results in the 
liquefaction of the two main viscous 
substances in inflammatory and 
purulent exudates, fibrin, and 


. nucleoprotein. A long list of suppurative 


conditions are suggested for topical 
treatment (see Generic Statement) on 
wounds or by installation in body 
cavities such as the pleura, pericardium, 
bladder, sinuses, bronchi, and joints. 

b. Contraindications. Varidase should 
not be used in the presence of active 
hemorrhage and is not intended for and 
cannot act upon fibrous tissue, 
mucoproteins, or collagens. 

3. Analysis—a. Efficacy—(1) Animal. 
Not applicable. 

(2) Human. May be effective for 
topical and local use in some situations 
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where enhanced liquefaction of pus and 
fibrin is beneficial and where the 
products of inflammation can be 
drained. Such uses are only adjunctive 
to other medical and surgical 
procedures. Its substrates must be 
available and accessible and the 
enzymes and activators must be in 


‘continued contact with their substrates 


under physiologic conditions of 
temperature and pH. Its use in body 
cavities, wounds and fistulae, and 
luminal areas should be effective only 
under conditions defined in the Generic 
Statement. 

b. Safety—(1) Animal. This product 
meets Federal requirements. 

(2) Human. No reactions have been 
reported from 1969 through April of 1974 
for the use of topical streptokinase- 
streptodornase by Lederle Laboratories. 

c. Benefit/risk ratio. Aside from the 
potential dangers of using this product 


- in closed body cavities without 


adequate drainage, there is little risk in 
its topical use and the product is 
effective when its use is limited to well- 
defined situations. 

4. Critique. The local and topical use 
of streptokinase-streptodornase has 
some limited efficacy as a method 
adjunctive to other medical and surgical 
procedures but only when used strictly 
in accord with the specific conditions 


. that make the enzymes active— 


particularly the presence of the proper 
substrates and the use of a technique 
adequate to keep the solution in contact 
with pus and fibrinous exudates for 
adequate periods of time. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category I and that the appropriate 
license(s) be continued provided that 
labeling is revised in accordance with 
the recommendations in this Report. 


Varidase With Carboxymethylcellulose 
Jelly Topical Manufactured by Lederle 
Laboratories Division, American 
Cyanamid Co. 

1. Description. This product is 
identical to Varidase, topical, produced 
by Lederle Laboratories except for the 
addition of carboxymethylcellulose 
jelly, 4.5 percent. The mixture is then 
packaged in jars of jelly and vials of 
streptokinase-streptodornase with 
instructions to prepare a mixture by 
dissolving the contents of the vial in 5 
milliliters of sterile water or normal 
saline and mixing this volume with the 
jar of jelly supplied: 

2. Labeling—a. Recommended use/ 
indications. The indications are the 
same as described for the use of 
Varidase, topical, when surface 
applications are made and when the use 
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of jelly will enhance maintenance of 
contact between the enzymes and the 
surface substrates. For application to the 
hands the jelly containing Varidase may 
be placed inside a loose rubber glove 
fastened at the wrist. 

b. Contraindications. No specific 
contraindications are noted for the 
addition of the jelly to topical varidase 
when used on surfaces as a debridement 
aid. 

3. Analysis—a. Efficacy—{1} Animal. 
Not applicable. 

(2) Human. May be effective for 
topical use in some situations where 
enhanced liquefaction of pus and fibrin 
is an aid to debridement and where the 
maintenance of contact between the . 
enzymes and the substrates on the 
wounds may be enhanced by the use of 
a jelly. 

b. Safety—{1) Animal. This product 
meets Federal requirements. 

(2) Human. No reactions have been 
reported through April of 1974 for the 
topical use of streptokinase- 
streptodornase. 

c. Benefit/risk ratio. There is no 
apparent risk to the topical use of this 
produet and the issue of efficacy is 
limited to its use in well-defined 
situations and to the method of 
maintaining the product in contact to the 
surface to which it is applied. 

4. Critique. The topical use of this 
product may be of some use in the 
specific situations defined in the 
Generic Statement when the addition of 
jelly to the mixture will assist in 
maintaining enzyme-substrate contact. 
No clear clinical evidence has been 
presented, however, that specifically 
pertains to the advantages of the 
addition of the jelly to topical solutions 
of Varidase. 

5. Recommendations. The Panel 
recommends that this product be placed 
in Category IIIA and that the 
appropriate license be continued for a 
period not to exceed 3 years during 
which time the manufacturer shall 
provide evidence for the effectiveness of 
this product, provided that the labeling 
is revised in accordance with the 
recommendations in this Report. 


FDA’s Responses to the Panel's 
Recommendations 


A. Regulatory Categories 


1. The Panel recommended that 
bacterial vaccines and toxoids be 
grouped into regulatory categories as 
follows: 

a. Category I.—(1) Licensed biological 
products determined to be safe and 
effective and not misbranded {and may 
continue in interstate commerce]: 
Collagenase, Advance Biofactures Corp., 


License No. 383; Tetanus Immune 
Globulin (Human), Armour 
Pharmaceutical Co., License No. 149; 
BCG Vaccine, Botulism Antitoxin 
(Types A, B, and E), Botulism Antitoxin 
(Type E), Tetanus Toxoid, Connaught 
Laboratories, Ltd., License.No. 73; 
Plague Vaccine, Tetanus Immune 
Globulin (Human), Cutter Laboratories, 
Inc., License No. 8; Diphtheria and 
Tetanus Toxoids and Pertussis Vaccine 
Adsorbed, Eli Lilly & Co., License No. 56; 
BCG Vaccine, Glaxo Laboratories, Ltd., 
License No. 337; Diphtheria Antitoxin, 
Diphtheria Toxoid Adsorbed, Tetanus 
Toxoid Adsorbed, Istituto Sieroterapico 
Vaccinogeno Toscano Sclavo, License 
No. 238; Cholera Vaccine, Tetanus 
Immune Globulin (Human), Lederle 
Laboratories, Division American 
Cyanamid Co., License No. 17; 
Diphtheria and Tetanus Toxoids 
Adsorbed, Diphtheria and-Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
Tetanus Immune Globulin (Human), 
Tetanus Toxoid Adsorbed, Typhoid 
Vaccine, Massachusetts Public Health 
Biologic Laboratories, License No. 64; 
Tetanus Immune Globulin (Human), 
Merck Sharp & Dohme, Division of 
Merck & Co., Inc., License No. 2; 
Anthrax Vaccine Adsorbed, Diphtheria 
and Tetanus Toxoids and Pertussis 
Vaccine Adsorbed, Pertussis Vaccine 
Adsorbed, Typhoid Vaccine, Michigan 
Department of Public Health, License 
No. 99; Tetanus Immune Globulin 
(Human), Parke-Davis, Division of 
Warner-Lambert Co., License No. 1; 
Tetanus Immune Globulin (Human), 
Travenol Laboratories, Inc., Hyland 
Therapeutics Division, License No. 140; 
BCG Vaccine, University of Illinois, 
License No. 188; and Cholera Vaccine, 
Tetanus Immune Globulin (Human), 
Typhoid Vaccine (acetone inactivated), 
Typhoid Vaccine (heat-phenol 
inactivated), Wyeth Laboratories, Inc., 
License No. 3. 

(2) Biological products also : 
recommended for Category I but for 
which the product license has been 
revoked at the manufacturer's request 
subsequent to the Panel's review. 
Diphtheria Toxoid, Connaught 
Laboratories, Ltd., License No. 73; 
Tetanus Toxoid, Cutter Laboratories, 
Inc., License No. 8; Diphtheria and 
Tetanus Toxoids and Pertussis Vaccine 
Adsorbed (with aluminum phosphate), 
Tetanus Immune Globulin (Human), 
Dow Chemical Co., License No. 110; 
Cholera Vaccine, Pertussis Vaccine, 
Typhoid Vaccine, Eli Lilly & Co., License 
No. 56; Streptokinase-Streptodornase 
(Varidase, Topical), Lederle 
Laboratories, Division American 
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Cyanamid Co., License No. 17; Cholera 
Vaccine, Diphtheria and Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Diphtheria Antitoxin, 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc., License No. 
101; Tetanus Immune Globulin (Human), 
Michigan Department of Public Health, 
License No. 99; Tetanus Immune __, 
Globulin (Human), Oesterreichisches 
Institut Fuer Haemoderivate GmbH, 
License No. 258; Diphtheria and Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Parke-Davis, Division of 
Warner-Lambert Co., License No. 1; and 
Pertussis Vaccine, Typhoid Vaccine, 
Texas Department of Health Resources, 
License No. 121. 

A list of all voluntarily revoked 
products reviewed by the Panel, with 
the date of license revocation, is on file 
with FDA's Dockets Management 
Branch (address above). No further 
regulatory or administrative action is 
necessary for these products. 

Merrell-National Laboratories, 
Division of Richardson-Merrell, Inc., 
transferred its manufacturing processes 
and facilities for manufacturing 
Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine Adsobted, and 
Diphtheria Antitoxin to Connaught 
Laboratories, Inc. Connaught 
Laboratories was issued License No. 711 
on January 3, 1978, FDA advises that all 
comments and recommendations 
directed to the Merrell-National 
products apply equally to the products 
as now manufactured by Connaught 
Laboratories, Inc. 

FDA agrees with the Panel's findings 
and recommendations for these 
products, and hereby proposes to adopt 
its conclusions, including proposed 
labeling revisions concerning the 
intended use of the products. Comments 
or additional data on this classification 
are invited. 

b. Category II. Biological products 
determined to be unsafe or ineffective or 
to be misbranded and which should not 
continue in interstate commerce: 
Streptokinase-Streptodornase 
(Varidase-buccal tablet, intramuscular, 
and oral tablet dosage forms), Lederle 
Laboratories, Division American 
Cyanamid Co., License No. 17. 

Lederle Laboratories was licensed for 
the manfacture and sale of five forms of 
Streptokinase-Streptodornase: topical, 
topical jelly, buccal tablet, . 
intramuscular, and oral tablet. The 
topical form was recommended for 
Category I, the topical jelly for Category 
IIIA, and the buccal tablet, 
intramuscular, and oral tablet for 
Category IIIB. At the request of the 
manufacturer, the product license for the 
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manufacture and sale of all forms of 
Streptokinase-Streptodornase has been 
revoked. Accordingly, no further FDA 
action is bc}. 

c. Category IIIA. The Category IIIA 
classification is a determination that 
there are concerns about whether the 
data are sufficient to support an action 
by the agency to reaffirm or revoke a 
product license and that, based on an 
assessment of the present evidence of 
safety and effectiveness of a product, 
the potential benefits outweigh the 
potential risks likely to result from the 

continued use of a product for a limited 
period of time. See § 601.25(f)(3). 

Under the original procedures for the 
review of biological products FDA could 
permit the continued interim marketing 
of products classified in Category IIIA, 
provided the manufacturer undertook 
the necessary additional studies to 
determine fully the safety and 
effectiveness of the product. FDA has, 
however, revised these procedures. The 
agency decided that it is in the best 
interest of the public health to reclassify 
those biologics previously classified in 
Category IIIA and to proceed either to 
reaffirm, or to initiate proceedings to 
revoke, the license for each product. The 
procedures for implementing this policy 
were codified under § 601.26 (21 CFR 
601.26) by final rulemaking of October 5, 
1982 (47 FR 44062). 

Under the new procedures, the data 
for each product classified in Category 
IIIA will be reviewed by an expert panel 
to recommend whether: 

(i) The product is safe, effective, and 
not misbranded (Category I) and may 
remain licensed; 

(ii) The’product is unsafe, ineffective, 
or misbranded (Category II) due to the 
lack of sufficient supportive evidence 
and for which the product license shall 
be revoked; or 

(iii) The product lacks sufficient 
supportive evidence of effectiveness 
(also administratively identified as 
Category II) but should remain on the 
market pending the completion of 
further testing. Such a recommendation 
may be made only when there is a 
compelling medical need and no suitable 
alternative therapeutic, prophylactic, or 
diagnostic agent is available in 
sufficient quantity to meet current 
needs. 

Accordingly, FDA has submitted for 
review by the Vaccines and Related 
Biological Products Advisory Committee 
the available data for those licensed 
products recommended for Category 
IIIA by the Panel, including those 
recommended for Category I for booster 
immunization and Category HIA for 
primary immunization. Upon completion 
of its review, the Advisory Committee 


will submit a report to FDA containing 
its conclusions and recommendations 
for reclassification of the affected 
products. FDA will respond with a 
proposal to implement the Advisory 


_ Committee’s recommendations and will 


provide an opportunity for public 
comment at that time. The products 
classified in Category IIIA are listed 
below. 

(1) Licensed biological products for 
which available data are insufficient to 
classify their safety and effectiveness 
but which may remain in interState 
commerce pending completion of 
testing: Pertussis Immune Globulin 
(Human), Cutter Laboratories, Inc., 
License No. 8; Pertussis Immune 
Globulin (Human), Travenol 
Laboratories, Inc., Hyland Therapeutics 
Division, License No. 140. 

FDA will submit data and information 
on the two currently licensed Pertussis 
Immune Globulin (Human) products 
recommended for Category IIIA to the 
Vaccines and Related Biological 
Products Advisory Committee for 
review and reclassification in 
accordance with procedures under 
§ 601.26 (21 CFR 601.26). 

(2) Biological product also 
recommended for Category IIIA but for 
which the product license has been 
revoked at the manufacturer's request 
subsequent to the Panel’s review: 
Streptokinase-Streptodornase (Varidase, 
Jelly), Lederle Laboratories, Division of 
American Cyanamid Co., License No. 17. 

d. Category I and Category IIA. 

(1) Licensed biological products 
recommended by the Panel for Category 
I when used for booster immunization 
and for Category IIIA when used for 
primary immunization: Tetanus Toxiod, 
Istituto Sieroterapico Vaccinogeno 
Toscano Sclavo, License No. 238; 
Diphtheria and Tetanus Toxoids 
Adsorbed, Diphtheria and Tetanus 
Toxiods and Pertussis Vaccine 
Adsorbed, Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
Tetanus Toxoid, Tetanus Toxoid 
Adsorbed, Lederle Laboratories, 
Division American Cyanamid Co., 
License No. 17; Tetanus Toxoid 
Adsorbed, Merck Sharp & Dohme, 
Division of Merck & Co., Inc., License 
No. 2; Diphtheria and Tetanus Toxoids 
Adsorbed, Tetanus Toxoid Adsorbed, 
Michigan Department of Public Health, 
License No. 99; Tetanus Toxoid 
Adsorbed, Swiss Serum and Vaccine 
Institute Berne, License No. 21; 
Diphtheria and Tetanus Toxoids 
Adsorbed, Diphtheria and Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
Tetanus Toxoid, Tetanus Toxoid 
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Adsorbed, Wyeth Laboratories, Inc., 
License No. 3. 

(2) Biological products also 
recommended for Category I when used 
for booster immunization and for 
Category IIIA when used for primary 
immunization bat for which the product 
licenses have been revoked at the 
manufacturer’s request subsequent to 
the Panel’s Review. Diphtheria and 
Tetanus Toxoids Adsorbed, Diphtheria 
and Tetanus Toxoids and Pertussis 
Vaccine Adsorbed (with potassium 
alum), Tetanus Toxoid, Tetanus Toxoid 
Adsorbed, Dow Chemical Co., License 
No. 110; Diphtheria and Tetanus 
Toxoids, Diphtheria and Tetanus 
Toxoids Adsorbed, Tetanus and 
Diphtheria Toxoids Adsorbed (For Adult 
Use), Tetanus Toxoid, Tetanus Toxoid 
Adsorbed, Eli Lilly and Co., License No. 
56; Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine, Tetanus and 
Diphtheria Toxoids Adsorbed (For Adult 
Use), Tetanus Toxoid, Tetanus Toxoid 
Adsorbed, Merrell-National 
Laboratories, Division of Richardson- 
Merrell, Inc., License No. 101; Diphtheria 
and Tetanus Toxoids, Diphtheria and 
Tetanus Toxoids Adsorbed, Diphtheria 
and Tetanus Toxoids and Pertussis 
Vaccine, Tetanus Toxoid, Tetanus 
Toxoid Adsorbed, Parke-Davis, Division 
of Warner-Lambert Co., License No. 1; 
Diphtheria and Tetanus Toxoids 
Adsorbed, Diphtheria and Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Diphtheria Toxoid, Tetanus 
and Diphtheria Toxoids Adsorbed (For 
Adult Use), Tetanus Toxoid, Texas 
Department of Health Resources, 
License No. 121. 

Merrell-National Laboratories, 
Division of Richardson-Merrell, Inc., 
transferred its manufacturing processes 
and facilities for manufacturing Tetanus 
and Diphtheria Toxoids Adsorbed (For 
Adult Use), Tetanus Toxoid, and 
Tetanus Toxoid Adsorbed to Connaught 
Laboratories, Inc. (The facilities and 
processes for manufacturing Diphtheria 
and Tetanus Toxoids and Pertussis 
Vaccine also were transferred but the 
license for this product subsequently 
was revoked voluntarily at the request 
of Connaught Laboratories, Inc.} FDA 
issued Connaught Laboratories, Inc., 
License No. 711 on January 3, 1978. All 
comments and recommendations 
concerning these products remain 
applicable. 

The Panel found that until laboratory 
potency tests for Diphtheria Toxoid and 
Tetanus Toxoid could be adequately 
correlated with effectiveness for 
primary immunization, clincial testing of 
the toxoid was necessary to 
demonstrate effectiveness for primary 
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immunization. Accordingly, the Panel 
recommended that those products 
containing a diphtheria or tetanus 
toxoid component for which there were 
inadequate clinical data be placed in 
Category I for booster use and Caiegory 
IIIA for primary immunization. Since the 
Panel completed its review, additional 
clincial data applicable to both primary 
and booster immunization have been 
made available to FDA. These 
additional data are applicable to the 
clinical response elicited by several 
toxoid containing produets. Data have 
been provided both for products which 
were licensed after 1972 and for some 
licensed products reviewed by the 
Panel. The products all met the existing 
animal potency requirements of FDA as 
well as other requirements for release. 
Not all clinical data completely meet the 
criteria of the sample protocol described 
by the Panel for assaying the efficacy of 
tetanus toxoid in humans, e.g., number 
of subjects, percent with titers greater 
than 0.01 units, or method used for 
antitoxin assay. 

FDA has submitted additional clinical 
data for review by the Advisory 
Committee for the following products: 
Tetanus and Diphtheria Toxoids 
Adsorbed (For Adult Use), Tetanus 
Toxoid, and Tetanus Toxoid Adsorbed, 
Connaught Laboratories, Inc., License 
No. 711; Diphtheria and Tetanus 
Toxoids Adsorbed, Diphtheria and 
Tetanus Toxoids and Pertussis Vaccine 
Adsorbed, Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
Tetanus Toxoid, Tetanus Toxoid 
Adsorbed, Lederle Laboratories, 
Division American Cyanamid Co., 
License No. 17; Diphtheria and Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
(tetanus toxoid component only), Wyeth 
Laboratories, Inc., License No. 3. 

FDA is not aware of additional 
serologic data applicable to the use of 
the following licensed products for 
primary immunization: Diphtheria and 
Tetanus Toxoids Adsorbed, and 
Tetanus Toxoid Adsorbed, Michigan 
Department of Public Health, License 
No. 99; Tetanus Toxoid, Istituto 
Sieroterapico Vaccinogeno Toscano 
Sclavo, License No. 238; Tetanus Toxoid 
Adsorbed, Swiss Serum and Vaccine 
Institute Berne, License No. 21; 
Diphtheria and Tetanus Toxoids - 
Adsorbed, Tetanus Toxoid, Tetanus 
Toxoid Adsorbed, and the diphtheria 
component of Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
Wyeth Laboratories, Inc., License No. 3. 

FDA is not at this time judging the 
adequacy of the data cited above and is 


not proposing a regulatory classification 
for those products recommended for 
Category IIIA by the Panel. All data for 
these products are under review by the 
Advisory Committee and will be 
reclassified in either Category I or II. 
FDA will announce its evaluation of the 
data in a proposed rule after 
consideration of the Advisory 
Committee's recommendations. 

e. Category IIIB. Biological product 
for which available data are insufficient 
to classify its safety and effectiveness 
and should not continue in interstate 
commerce: Gas Gangrene Polyvalent 
Antitoxin, Lederle Laboratories, 
Division American Cyanamid Co., 
License No.17. | 

FDA-agrees with the Panel's findings; 
however, because the license for Gas 
Gangrene Polyvalent Antitoxin was 
revoked at the manufacturer's request 
on March 12, 1981, no further FDA 
action is necessary. 

f. Category IIIC. A Category “IIIC” 
designation is not defined in § 601.25, 
pursuant to which the review process 
for biological products is established. 
FDA appreciates that in establishing a 
Category “IIIC” the Panel wished to 
make explicit its opinion that certain of 
its recommendations for revocation of 
licenses were based on administrative. 
and procedural problems and were not 
judgments derived from a scientific — 
evaluation of the products. For example, 
some licenses are held for products 
which the manufacturer has not 
produced or marketed for many years. 
Other licenses are held-for products for 
which there is no labeling, and which - 
are manufactured only for combination 
with other biologically active 
components. As a result, the 
manufacturers submitted incomplete or 
outdated information and labeling, if 
any, for the Panel's review. The 
concerns of the Panel regarding these 
issues were properly transmitted to the 
agency. However, these issues can be 
resolved within the mechanisms already 
provided in § 601.25, and the use by 
FDA of new Category IIIC is 
unnecessary FDA finds that Category 
IIIB (biological products for which 
available data for a product are 
insufficient to classify their safety and 
effectiveness and should not continue in 
interstate commerce), is appropriate 
regardless of whether the data for a 
product are scientifically insufficient or 
insufficient due to administrative and 
procedural deficiencies. Accordingly, 
with the exception of several antitoxin 
and immune globulin products noted 
below, the agency agrees with the 
Panel's recommendation that licenses 
for these biological drugs should be 
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revoked because the available data are 
insufficient to classify their safety and 
effectiveness. Accordingly, FDA 
proposes to classify the products listed - 
below in Category IIIB. In accordance 
with §§ 601.5 and 601.25(f)(2), the 
agency intends to publish a notice of 
opportunity for hearing (NOH) to revoke 
the licenses for these biological drugs. 

(1) Licensed biological products for 
which available data are insufficient to 
classify their safety and effectiveness 
and which should not continue in 
interstate commerce and for which the 
insufficient data are due to essentially 
administrative and procedural problems 
rather than scientific factors: Tetanus 
Immune Globulin (Human), Abbott 
Laboratories, License No. 43; Diphtheria 
Toxoid, Istituto Sieroterapico 
Vaccinogeno Toscano Sclavo, License 
No. 238; Diphtheria Antitoxin, Tetanus 
Antitoxin, Tetanus Toxoid, 
Massachusetts Public Health Biologic 
Laboratories, License No, 64; Cholera 
Vaccine, Diphtheria and Tetanus 
Toxoids and Pertussis Vaccine 
Adsorbed, Tetanus and Diphtheria 
Toxoids Adsorbed (For Adult Use), 
Tetanus Toxoid, Typhoid Vaccine, 
Merck Sharp & Dohme, Division of 
Merck & Co., Inc., License No. 2; 
Diphtheria Antitoxin, Diphtheria Toxoid 
Adsorbed, Michigan Department of 
Public Health, License No. 99; Tetanus 
Antitoxin, Swiss Serum and Vaccine 
Institute Berne, License No. 21; : 
Diphtheria Toxoid, Diphtheria Toxoid 
Adsorbed, Pertussis Vaccine, Wyeth 
Laboratories, Inc., License No. 3. 

(2) Biological products also 
recommended for Category IlIC but for - 
which the product licenses have been 
revoked at the manufacturer's request 
subsequent to the Panel’s review: 
Diphtheria Toxoid, Diphtheria Toxoid 
and Pertussis Vaccine Adsorbed, 
Pertussis Vaccine, Dow Chemical Co., 
License No. 110; Tetanus Immune 
Globulin (Human), E.R. Squibb & Sons, 
Inc., License No. 52; Botulism Antitoxin, 
Diphtheria Antitoxin, Pertussis Vaccine, 
Tetanus and Gas Gangrene Polyvalent 
Antitoxin, Tetanus Antitoxin, Lederle 
Laboratories, Division American 
Cyanamid Co., License No. 17; 
Diphtheria Toxoid, Massachusetts 
Public Health Biologics Laboratories, 
License No. 64; Diphtheria Toxoid, 
Pertussis Vaccine, Tetanus Antitoxin, 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc., License No. 
101; Tetanus Immune Globulin (Human), 
Metabolic Inc., License No. 415; 
Pertussis Vaccine, Michigan Department 
oi Public Health, License No. 99; 
Diphtheria and Tetanus Toxoids and 


‘ Pertussis Vaccine Adsorbed and 
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Poliomyelitis Vaccine, Diphtheria and 
Tetanus Toxoids and Pertussis and 
Poliomyelitis Vaccine Adsorbed, _ 
Diphtheria Toxoid, Diphtheria Toxoid 
Adsorbed, Pertussis Vaccine, Pertussis 
Vaccine Adsorbed, Tetanus Antitoxin, 
Parke-Davis, Division of Warner- 
Lambert Co., License No. 1. 

Merrell-National Laboratories, 
Division of Richardson-Merrell, Inc., 
transferred its manufacturing processes 
and facilities for manufacturing 
Diphtheria Toxoid, and Pertussis 
Vaccine to Connaught Laboratories, Inc. 
Connaught was issued License No. 771 
on January 3, 1978. 

Abbott Laboratories transfered its 
manufacturing process and facilities for 
manufacturing Tetanus Immune 
Globulin (Human) to Alpha Therapeutic 
Corp. for whom License No. 744 was 
issued on August 15, 1978. 

The possible revocation of the 
licenses for the individual vaccines 
listed above will not jeopardize the 
availability or license of combination 
products which contain the individual 
vaccine. 

The regulation on permissible 
combinations, § 610.17 (21 CFR 610.17), 
requires that a manufacturer of a 
combination biological product be 
licenses for the combination product. In 
addition, to assure that the individual 
therapeutic, prophylactic, or diagnostic 
products in the combination products 
are compatible, safe, potent, and 
effective, it was previously the agency's 
policy to require the manufacturer of a 
combination product to obtain a license 
for each product in the combination. : 
Although FDA has not enforced this 
policy for a number of years, some 
manufacturers continue to retain 
licenses for individual vaccines, even 
though the manufacturer does not intend 
to market the product in that form. In 
addition, some vaccines were initially 
prepared as monovalent products, but 
subsequently such products were no 
longer marketed. As announced for viral 
and rickettsial vaccines in the Federal . 
Register of April 15, 1980 (45 FR 25652), 
FDA has revised its policy to permit the 
licensing of combination vaccines 
without requiring the licensure of the 
individual component vaccines, 
provided appropriate data are submitted 
showing the compatibility, safety, and 
effectiveness of the combination 
product. In the event a component 
vaccine is purchased from another 
licensee, the manufacturer ofeach _ 
purchased vaccine must be identified in 
the package insert for the combination 
product, in accordance with the 
requirements for divided manufacture 
(21 CFR 610.83). Thus, FDA may revoke 
the licenses for many of the individual 


vaccines or toxoids listed above without 
jeopardizing the availability-or license 
of the combination products in which 
they are incorporated. 

FDA disagrees with the Panel's 
recommendations concerning Diphtheria 
Antitoxin and Tetanus Antitoxin 
manufactured by Massachusetts Public 
Health Laboratories and Tetanus 
Antitoxin manufactured by Swiss Serum 
and Vaccine Institute Berne. The Panel 
recommended that each of these 
products be placed in Category IIC 
because no information or labeling for 
the products was submitted by the 
manufacturers for the Panel's review. 
FDA proposes that the products be 
placed in Category I. 

After the Panel had completed review 
of Diphtheria Antitoxin and Tetanus 
Antitoxin, FDA accepted amendments 
from Massachusetts Public Health 
Laboratories and Swiss Serum and 
Vaccine Institute Berne to update the 
licenses for their antitoxin products to 
reflect current good manufacturing 
practices. No clincial data concerning 
the effectiveness of the products were 
submitted with the amendments; 
however, limited clinical data are 
available in support of the safety and 
effectiveness of Tetanus Antitoxin 
manufactured by Massachusetts Public 
Health Laboratories. FDA concurs with 
the Panel's finding that there is a 
sufficient body of evidence suggesting 
that Diphtheria Antitoxin and Tetanus 
Antitoxin are of some effect, albeit 
marginal, in the prophylaxis and 
treatment of diphtheria and tetanus, 
respectively. The available data do not 
demonstrate unequivocally the 
effectiveness of any licensed Diphtheria 
or Tetanus Antitoxin. However, FDA 
recognizes the difficulties in 
constructing controlled clinical studies 
to prove the effectiveness of these 
antitoxins for the prevention and 
treatment of these rare, life-threatening 
diseases. Accordingly, FDA finds that 
the existing clinical evidence, as 
corroborated by the long history of 
diphtheria and tetanus antitoxins’ 
successful use, are adequate to find 
Diphtheria Antitoxin and Tetanus 
Antitoxin manufactured by 
Massachusetts Public Health 
Laboratories and Tetanus Antitoxin 
manufactured by Swiss Serum and 
Vaccine Institute Berne safe and 
effective for their intended uses. 

FDA disagrees with the Panel's 
recommendation that the product 
license for Tetanus Immune Globulin 
(Human) (TIG), formerly manufactured 
by Abbott Laboratories and now by 
Alpha Therapeutic Corp., be revoked. 
As noted by the Panel, this product is 
manufactured only as'a partially 
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processed material (dry globulin 
powder) and is intended only for export 
into foreign commerce for further 
manufacture. The agency does not 
object to this practice. Several other 
manufacturers of plasma derivatives. are 
engaged in similar activities. Consistent 
with the agency's policy on such 
matters, the product license has been 
suitably amended to provide for the 
export of the partially manufactured 
product and complete export labeling 
has been approved. The manufacturer is 
also retaining on file a written 
agreement with each consignee for the 
product which includes the 
specifications required for further 
processing, labeling, or repackaging of 
the final product. The agency advises 
that, if Alpha Therapeutic Corp. should 
decide to manufacture TIG as a final 
product for sale in the United States, 
suitable labeling to accompany the final 
product must be approved by the agency 
and the manufacturer must demonstrate 
the ability to manufacture a safe and 
effective final product in conformance 
with the standards set in the regulations 
before the agency would permit the 
release of the final product for sale in 
the United States. Accordingly, FDA is 
proposing that Tetanus Immune 
Globulin (Human) manufactured by 
Alpha Therapeutic Corp. be classified in 
Category I as safe and effective. 


B. General Recommendations 


In the following paragraphs, FDA is 
responding to the Panel's general 
recommendations regarding the 
products under review and to the 
procedures involved in their 
manufacture and regulation. 

2. The Panel recommended changes in 
the labeling of the biological products 
under review. The Panel also 
recommended a generic order and 
wording for information in the labeling 
of bacterial vaccines. 

FDA agrees with the labeling changes 
recommended by the Panel. The labeling 
recommendations applicable to a group 
of products, rather than an individual 
licensed product, are summarized in 
paragraphs 13, 19, and 24 of this 
response. Those labeling 
recommendations concerning product 
use will be discussed with the Public 
Health Service's Immunization Practices 
Advisory Committee (formerly known 
as the Advisory Committee on 
Immunization Practices and still 
identified as ACIP). In the preamble to 
the final rule, FDA intends to advise the 
licensed manufacturers of products 
generically reviewed in this report, 
including products licensed after July 1, 
1972, to submit appropriately revised 
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draft labeling to the Center for Drugs 
and Biologics (CDB), FDA for review 
and approval according to the schedule 
given at the end of this paragraph. FDA 
proposes that such draft labeling shall 
conform with the Panel's 
recommendations, as modified as a 
result of public comment and FDA’s 
evaluation of the Report. FDA finds the 
Panel's recommended labeling content 
and format consistent with the current 
regulations and recommends that it be 
used as a general guideline for the 
revision of bacterial vaccine and toxoid 
labeling. FDA notes that two additional 
sections not mentioned by the Panel, 
entitled Animal Pharmacology and/or 
Animal Toxicology and Clinical Studies, 
may be included in product labeling. 

The draft labeling shall also be 
consistent with the regulations 
governing the content and format for 
labeling of human prescription drugs (21 
CFR 201.56 and 201.57). The effective 
dates for implementation of the labeling 
content and format regulations are 
codified under § 201.59 (21 CFR 201.59). 
Consistent with § 201.59, FDA proposes 
that draft labeling, revised in 
conformance with this report and with 
the content and format regulations, 
should be submitted for FDA review no 
later than 6 months after the date of 
publication of the final rule based on 
this proposal. FDA is also proposing to 
require that such revised labeling 
accompany all products initially 
introduced or initially delivered for 
introduction into interstate commerce no 
later than 30 months after the date of 
publication of the final rule. 

3. The Panel noted a number of 
labeling deficiencies (discussed in detail 
in the Panel's review of products) and 
expressed its belief that substantial 
improvement should be made in the. 
labeling for biological products. To 
implement these improvements, the 
Panel recommended that labeling be 
reviewed and revised as necessary at 
intervals of no more than every 2 years. 

FDA agrees that labeling for biological 
products should be improved; however, 
FDA believes the current system of 
labeling review will adequately assure 
accurate labeling. One of the important 
objectives of each advisory panel's 
review of biological products is to 
ensure that the labeling for the products 
under review is revised and updated 
according to the most recent scientific 
knowledge. As described elsewhere in 
this response, many products have not 
been manufactured for many years and, 
as a result, may have outdated labeling. 
The licenses for these products are 
either being proposed for revocation or 


have already been revoked; the labeling - 


for the remaining products will be 
revised consistent with the Panel’s 
recommendations and the current 
regulations. 

It is the agency's policy to request that 
labeling be revised as indicated by 
current scientific knowledge and when 
the recommendations for the use of a 
given product have been significantly 
revised by ACIP or another responsible 
public organization. Revised draft 
labeling is then submitted by the 
manufacturer(s) for review and approval 
by FDA. FDA's Office of Biologics 
Research and Review also monitors’ the 
revision dates for the labeling for each 
licensed biological product. If a 
significant period of time has elapsed 
since the last labeling revision and it 
appears that the labeling may be 
outdated, the manufacturer of the 
product is asked to inform the agency of 
the status of the product, including its 
labeling. From the manufacturer's ; 
response, the agency can determine 
whether revision of the labeling may be 
appropriate. 

In some cases, labeling must be 
revised as a result of changes in the 
regulations. In such circumstances, the 
agency sets an effective date by which 
time labeling revised in accordance with 
the regulations must accompany the 
product. In instances where, for routine 
updating purposes, the manufacturer has 
submitted updated draft labeling for 
agency approval, the manufacturer is 
asked to notify the agency when the 
new labeling is put into use. 

If the labeling revision would 
significantly affect a product's use, the 
Office of Biologics Research and Review 
may request at the time of approval of 
the draft labeling that the new labeling 
be put into use by a specified date. 
Otherwise, FDA requests the 
manufacturer to notify the agency of the 
date the new labeling is put into use, to 
provide the identifying number of the 
product the approved labeling first 
accompanied, and to submit a copy of 
the approved final labeling for the 
agency’s files. Thus, the agency is able 
to monitor continually the labeling in 
use for each licensed product, assuring 
that the labeling is consistent with 
current scientific knowledge and 
regulations. Accordingly, FDA believes 
it is unnecessary to specify a time 
interval, such as every 2 years, for the 
review and revision of labeling for 
biological products. 

4. The Panel recommended that 
actions be taken to improve the 
reporting and documentation of adverse 
reactions to biological products. The 
Panel particularly noted the need to 
improve the surveillance systems to 
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identify adverse reactions to pertussis 
vaccine. 

Manufacturers voluntarily submit 
individual and/or periodic summaries of 
the reaction reports they have received 
to CDB. FDA receives reports from 
consumers both directly and through the 
United States Pharmacopeia (U.S.P.) : 
Problem Reporting Program, the Drug 
Experience Reporting System, and the 
Government-Wide Quality Assurance 
Program. All of these reaction reports 
for biologics are reviewed at CDB, 
entered in a computer data base, and 
appropriate action taken. FDA 
investigators also routinely review 
complaint files maintained by biological 
product manufacturers. 

The Centers for Disease Control 
(CDC) maintain another product 
surveillance system and receive adverse 
reaction reports primarily from local and 
State health departments. FDA and CDC 
frequently exchange information 
regarding reactions to biological 
products. 

FDA recently supported a study to 
determine the incidence of reactions 
associated with DTP and DT 
immunization (Ref. 1). This study 
provided information similar to other 
reports since 1978 (Refs. 2 and 3). 

A case-control study of neurological 
damage attributable to pertussis vaccine 
has been completed in the United 
Kingdom (National Encephalopathy 
Study). These data provide information 
which may be applicable to estimating 
the predicted incidence of local and 
systemic reactions to pertussis vaccine, 
including the incidence of severe 
neurological disorders. 

The agency’s systems for reporting of 
adverse reactions are continually under 
review by FDA. However, FDA believes 
that a discussion of FDA's systems for 
reporting and processing of adverse 
reactions to biological products is 
outside the scope of this rulemaking. 

5. The Panel recommended that all 
licensed vaccines be periodically 
reviewed to assure that the data 
concerning the safety and effectiveness 
of these products are kept current and 
that the licenses be revoked for products 
which have not been marketed for years 
or which have never been marketed in 
the licensed form. The Panel noted that - 
some standards of purity, 
immunogenicity, and immune responses 
for older well-established vaccines are 
based upon methods that should be 
updated by more sophisticated 
techniques made possible by advancing 
scientific knowledge. The Panel noted 
that by limiting the period for which 
specific vaccines may be licensed, older 
products would be assured periodic 
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review and new products for which 
additional efficacy data are required 
could be provisionally licensed for only 
a limited period of time within which 
additional data can be generated. 

The agency believes it would be 
unnecessary and burdensome to review 
comprehensively at defined intervals the 
data held in the license applications for 
each biological product. It is the 
continuing agency policy to require 
product standards consistent with 
current biomedical knowledge and 
technology and to revise such standards 
whenever sound and substantiated 
laboratory and clinical data 
demonstrate that changes in methods of 
production and testing would result in a 
better product. Under § 601.12(a) (21 
CFR 601.12(a)), licensees are required to 
report any important changes in 
manufacturing procedures to FDA. Some 
important changes in manufacturing 
processes may require submission of 
additional supporting clinical data prior 
to the agency's approval. Through these 
means, the agency believes that the 
data, standards, and manufacturing 
process for actively manufactured 
_ biological products are kept consistent 
with current biomedical knowledge. 

The majority of the instances where 
data or manufacturing processes 
appeared outdated to the Panel were for 
products that have not been marketed in 
many years or were never marketed in 
the licensed form. The licenses for these 
products are proposed for revocation as 
part of the implementation of this 
efficacy review. 

The Panel's recommendation that 
some new vaccines be provisionally 
licensed for only limited periods of time 
while additional required data on 
effectiveness are generated cannot be 
implemented under present law which 
requires that a biological product be 
determined to be safe, pure, and potent 
before it is licensed. 

6. The Panel recommended that 
compensation from public funds be 
provided to individuals suffering injury 
from vaccinations that were 
recommended by competent authorities, 
carried out with vaccines which passed 
official safety and efficacy 
requirements, and when the injury was 
not a consequence of defective or 
inappropriate manufacture or 
administration of the vaccine. 

A similar recommendation concerning 
a public compensation system was 
made at the National Immunization 
Conference held in April 1977. Such a: 
public compensation system has been 
under study by the Department of 
Health and Human Services. The 
Department has testified before the 
Senate and House during the 98th 
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Session of Congress regarding two bills 
(S. 2117 and H.R. 5810), which would 
establish a Federal vaccine 
compensation program..Both bills have 
laudable goals and reflect many of the 
recommendations that have been made 
to the Department over the past several 
years by different groups. These bills, 
however, also have major weaknesses 
which made them impossible for the 
Department to support and which 
interrelate to provide a significant 
disincentive to vaccine programs. 

The vaccine compensation issue is a 
very complicated area and one in which 
there may be no single simple solution. 
The Department is analyzing the 
position of the American Medical 
Association and the American College 
of Physicians and will soon review the 
report of the Institute of Medicine. A 
thorough analysis of these proposals is 
important to the development of a 
position on this complex issue of 
compensation. 

7. The Panel recommended that both 
FDA and the public support widespread 
immunization. programs for tetanus, 
diphtheria, and pertussis. 

FDA agrees that the immunization of 
children for tetanus, diphtheria, and 
pertussis should continue to be 
emphasized. Such immunization 
programs are part of national policy. In 
April 1977, the Department announced a 
plan to achieve immunization of the 3 
million infants. born inthe United States 
each year.as well as those already born 
who had not been immunized. The 
target diseases included tetanus, 
diphtheria, pertussis (under age 7), 
measles, mumps (under age 7), rubella, 
and polio. The national program 
successfully raised immunization levels 
from a range of 66 to 75 percent in 1977 
to immunization levels of 95 percent or 
greater for these diseases in children 
entering school for the school year 1981- 
1982. The Department has affirmed that 
the immunization program will continue 
to be emphasized (Ref. 4). 

8. The Panel recommended that the 
agency work closely with the CDC and 
other appropriate groups to ensure that 
adequate supplies of vaccines and 
passive immunization products continue 
to be available. The Panel was 
especially concerned about products 
that are available solely from foreign 
firms; products for which there is only a 
single domestic manufacturer; and 
products for which discontinuation of 
production is possible or probable for 
commercial reasons, despite current or 
potential needs. The Panel 
recommended establishment of a 
national vaccine commission to address 
such issues. 
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FDA agrees that the government 
should cooperate with industry, the 
health professions, and the public to 
ensure adequate production and supply 
of vaccines and other immunization 
products. The agency believes that the 
establishment of such a commission is 
unnecessary because the government is 
already extensively involved in 
production and supply issues through 
such efforts as the National Institutes of 
Health (NIH) research program, FDA's 
release of products shown to be safe 
and effective, and CDC’s 
epidemiological/surveillance programs 
which help to predict future needs. 
These agencies now cooperate 
extensively. 

9. The Panel recommended that the 
protocols for efficacy studies should be 
reasonably consistent throughout the 
industry for any generic product. To 
achieve this goal, the Panel 
recommended the development of 
industry guidelines that provide 
standardized methodology for adducing 
required information. 

The agency believes that the 
development of general guidelines for 
conducting studies on vaccine products 
is not practical at this time. Most study 
protocols are uniquely designed to meet 
the individual objectives of each clinical 
study and to accommodate the 
characteristics of the vatcine and the 
size and qualifications of the test 
population available for the study. In 
addition, it is rare that a significant 
number of manufacturers will initiate 
clinical studies on similar biological 
products within a reasonably short 
period of time; the situation where 
guidelines would be most useful. 
Accordingly, the agency intends to 
continue its policy of cooperating with 
manufacturers on an ad hoc basis in 
discussing possible clinical studies and 
to comment on proposed protocols for 
studies to demonstrate clinical potency 
(efficacy) and safety of vaccine 
products. FDA scientists generally 
review and comment upon protocols for 
FDA required clinical studies on 
vaccines before studies are initiated. 
FDA believes that the current system 
allows the manufacturer maximum 
flexibility in selecting the appropriate 
tests and procedures for a clinical study 
while assuring that the necessary data 
are generated to fulfill the intended 
objectives of the study. 

10. The Panel expressed concern that 
regulations governing informed consent 
and the protection of human subjects 
involved in clinical investigations 
should not establish unnecessary 
impediments to the equally worthwhile 
goal of obtaining adequate evidence for 
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the safety and effectiveness of a 
product. 

FDA believes that the Panel's 
concerns are unwarranted. FDA does 
not believe that the regulations 
governing informed consent and the 
protection of human subjects involved in 
research activities {21 CFR Parts 50 and 
56) impose unnecessary impediments to 
obtaining adequate evidence for the 
safety and effectiveness of the products 
under the agency's jurisdiction. The 
Panel's report was prepared before the 
publication of the proposed and final 
rules clarifying the requirements 
governing informed consent and the 
protection of human subjects. The final 
rule concerning these matters (46 FR 
8942; January 27, 1981) requires the 
informed consent of all human subjects, 
or their legal guardian, involved in 
research activities under FDA’s 
jurisdiction. The regulations also require 
that the research activities be reviewed 
and approved by an institutional review 
board (IRB) to assure the adequate 
protection of the human research 
subjects. FDA is unaware, through 
public comment or the agency's own 
investigations, of these requirements 
having hindered the gathering of a 
suitable subject population for a 
research activity. 


C. Response to Recommendations 
Concerning Specific Products 

In the following paragraphs, FDA is 
responding to those Panel 
recommendations relating to specific 
licensed products. 

11. The Panel recommended that FDA 
encourage further studies on the use of 
adjuvants in bacterial vaccines and 
toxoids. 

FDA agrees that further investigation 
is appropriate on the use of adjuvants in 
biological products. Since the Panel 
completed its review, further data from 
the Connecticut Tumor Registry show 
that no changes in the incidence of soft 
tissue sarcomas of the upper arm were 
observed which could be attributed to 
the use of alum (Ref. 5). These data were 
directly related to introduction of alum 
adsorbed allergens but are also relevant 
to the use of aluminum adjuvants in 
topical vaccines. FDA continues to 
monitor information regarding the use of 
adjuvants in all types of products. In 
collaboration with the National Institute 
of Allergy and Infectious Diseases 
(NIAID), and NIH, the Bureau of 
Biologics (now the Office of Biologics 
Research and Review, CDB) sponsored 
an International Symposium on 
Adjuvants on February 20 to 21, 1979 
(Ref. 6). 

12. The Panel recommended that 
‘standards should be established for 


purity of both diphtheria and tetanus 
toxoids in terms of Limit of flocculation 
(Lf) content per milligram (mg) of 
nitrogen. 

FDA agrees with the recommendation. 
The agency is currently developing 
information needed te propose 
additional standards for these two 
bacterial products, which would include 
proposed minimum purity requirements 
expressed in Lf content per milligram of 
nitrogen. The agency notes that the 
requirements of the World Health 
Organization {WHO) provide a 
minimum purity requirement of 1000 Lf/ 
mg nitrogen for Tetanus Toxoid and 
1500 Lf/mg nitrogen for Diphtheria 
Toxoid (Ref. 7). FDA invites comment on 
appropriate purity requirements for 
Tetanus and Diphtheria Toxoids 
licensed in the United States. 

13 The Panel recommended that the 
immunogenic superiority of the 
adsorbed diphtheria and tetanus toxoids 
over the fluid (plain) preparations be 
strongly ermphasized:in product labeling, 
especially with regard to the duration of: 
protection. 

FDA agrees with the recommendation. 
The apparent immunogenic superiority 
of adsorbed toxoid over plain toxoid 
should be emphasized in product 
labeling. FDA notes that most toxoid 
products are already labeled consistent 
with this recommendation. FDA intends 
to require that the remaining applicable 
labeling be appropriately revised { 
according to the schedule announced 
elsewhere in this proposal. The 
comparative immunogenic superiority of 
the adsorbed toxoids over the fluid 
toxoids was emphasized by ACIP in its 
most recent guidelines for vaccine 
prophylaxis of diphtheria, tetanus, and 
pertussis (Ref. 8). 

14. The Panel noted a need for further 
studies with tetanus toxoids on a WHO 
sponsored quantitative potency test in 
animals to establish the conditions 
under which the test results are 
reproducible, and to relate these results 
more closely to those obtained in 
immunization of humans. The Panel also 
recommended the development of an 
animal or laboratory testing system for 
diphtheria toxoid that correlates 
consistently, and with acceptable 
precision, with primary immunogenicity 
in humans. 

FDA agrees with the 
recommendations. For several years, 
FDA has participated in collaborative 
studies with WHO to evaluate 
international standards in terms of 
International Units per milliliter (IU/mL) 
for toxoids in animals. For tetanus 
toxoid, FDA has participated in 


‘collaborative studies with WHO to 


apply a quantitative potency test in both 
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mice and guinea pigs (Refs. 9 and 10) 
and has compared the response to 
toxoids in women to that of guinea pigs 
and mice (Ref. 11). The Office of 
Biologics Research and Review, CDB, 
has assayed the IU/mL of many toxoids 
in both animal species in efforts to 
establish reference toxoids suitable for 
routine lot control. In addition, the. 
potency (IU/mL) of many types of 
licensed tetanus toxoids has been 
assayed. CDB staff has recently 
completed a study in monkeys in which 
the relationship of the antitoxin 
response and the potency of several of 
these toxoids, as expressed in IU/mL, 
was examined. Some of these data have 
been published. (Ref. 12). 

Only a few studies in man are 
available that utilized diphtheria toxoids 
with potencies defined in IU/mL by this 
procedure. As described below, FDA 
intends tc continue to evaluate this 
procedure and is taking steps to provide 
suitable reference standards. 

The Panel indicated that the potency 
tests now required for diphtheria and 
tetanus toxoids are suitable for 
determining the acceptability of the 
toxoids for booster use, but not for 
primary immunization. The agency is 
aware that the Panel was provided with 
a limited amount of data from studies of 
primary immunization. Both monovalent 
and combined products containing these 
toxoids, which passed the current 
potency tests for adsorbed toxoids, have 
been shown by manufacturers to induce 
adequate antitoxin responses when used 
as recommended for primary 
immunization. The products meeting the 
current potency tests yield satisfactory 
booster responses. Thus, FDA considers 
the current animal potency assays 
suitable for routine potency 
determinations. The agency agrees that 
limited data support the use of the 
current potency tests for evaluating the 
fluid toxoids for use in primary 
immunization. However, the limited 
available data do support the efficacy of 
fluid tetanus toxoid. No Diphtheria 
Toxoid fluid is currently being 
marketed. 

In addition to meeting the current 
potency requirements, the agency 
recommends that the potency of toxoids 
administered in future clinical studies be 
assayed for IU/mL using appropriate 
protocols and references. In this manner, 
the response in humans could be 
compared to that of guinea pigs and/or 
mice, so that eventually the correlation 
between laboratory data and clinical 
effectiveness can be firmly established. 
In evaluating such studies, host 
responses may require evaluation as 
well, e.g., effect of age, sex, or 
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nutritional status of the host population 
(Ref. 13). 

Until the results of additional clincial 
studies can be better correlated with the 
IU/mL content of the products 
containing these toxoids, FDA will 
retain the current potency tests for the 
release of each lot of products 
containing diphtheria toxoid or tetanus 
toxoid. 

15. The Panel recommended that the 
agency require potency testing after 
combination of the individual toxoid 
components in Diphtheria and Tetanus 
Toxoids (DT) for pediatric use. 

FDA agre 
This procedure is followed by all 
manufacturers and FDA on products 
submitted to the agency for release. 

16. The Panel recommended that 
regulations concerning the maximum 
pertussis vaccine dose should be 
updated to reflect current 
recommendations and practices. The 
Panel recommended that pertussis 
vaccine should have a potency of 4 
protective units per single human dose 
and that the upper estimate of a single 
human dose should not exceed 8 
protective units. The Panel also 
recommended that the total immunizing 
dose should be defined as 4 doses of 4 

- units each compared to the 3 doses of 4 
units each now defined in the biologics 
regulations. ; 

FDA agrees with part of the Panel's 
recommendations. Currently, ACIP and 
the Committee on Infectious Diseases of 
the American Academy of Pediatrics 
recommended as an immunization 
schedule for pertussis vaccine a primary 
series of three doses given at 4- to 8- 
week intervals, a fourth “reinforcing” 
dose given 1 year later, and a booster 
dose administered when the child enters 
school. FDA agrees that with available 
vaccines the first four doses are 
necessary for primary immunization and 
therefore may be considered as the 
“total immunizing dose.” At the time the 
additional standards for Pertussis 
Vaccine were codified (21 CFR 620 
Subpart A), the first three doses were 
defined as the “total immunizing dose” 
and the potency requirements 
prescribed in §§ 610.21 and 620.4(g) 
were set accordingly. FDA did not 
intend, however, to prescribe in the 
regulations a specific immunization 
schedule for administration of the 
vaccine. Manufacturers of pertussis 
vaccines are responsible for 
recommending in their labeling an 
immunization schedule consistent with 
the recommendations of ACIP and the 
Committee on Infectious Diseases. FDA 
intends to revise and update the 
additional standards for Pertussis 
Vaccine. One objective of this revision 


es with the recommendation. 


would be to:‘prescribe potency standards 
on the basis of a single human dose, 
rather than the total immunizing dose, 


thereby removing the existing difference — 


in terminology. 

Section 620.4(g) requires that the 
potency be 12 units per total immunizing 
dose (3 doses with an estimate of 4 units 
each) with a minimum acceptable 
potency of 8 units (or 3 doses of 
approximately 2.7 units each) and a 
maximum acceptable potency of 36 units 
(3 doses of 12 units each). FDA agrees 
with the objective of establishing 4 units 
as the minimum potency per single dose 
and invites submission of further 
information and comments on this 
question. All pertussis vaccines tested 
and released by FDA now meet or 
exceed the recommended minimum 
potency, and there is no indication that 
the vaccines being marketed are not 
effective. 

FDA is unaware of existing data to 
support a reduction in the upper 
estimate of potency from 12 to 8 units 
per single human dose. Unitl such 
supporting information is provided, FDA 
disagrees with the Panel's 
recommendation that maximum potency 
should not exceed 8 units per single 
dose. 

17. The Panel recommended that the 
weight-gain test in mice used to 
determine toxicity of pertussis vaccines 
be revised to include a reference 
standard and specifications regarding 
mouse strain(s) to be used. The Panel 
also recommended that studies be 
undertaken to develop assays other than 
the mouse weight-gain test to predict 
human reactivity. 

FDA does not believe that the use of a 
standardized mouse strain should be 
required by regulation. The agency 
believes that the weight-gain freedom 
from toxicity mouse test as provided in 
§ 620.5 (21 CFR 620.5) continues to be 
adequate for ensuring that overtly toxic 
vaccines are not marketed. There are 
currently no specifications regarding the 
mouse strains used for pertussis vaccine 
testing. A standardized mouse strain, 
the HSFS/N mouse, has been developed 
by the Office of Biologics Research and 
Review, for use in bioassays in general 
and pertussis vaccine assays in 
particular. The standardized strain is 
available for distribution. Every lot of 
vaccine containing a pertussis 
component must pass both the 
manufacturer's and the agency's toxicity 
and potency assays. FDA believes that 
confirmatory testing in agency 
laboratories is an effective method for 
controlling the variable in pertussis 
vaccine toxicity assays. 

FDA believes that elucidation of the 
immunochemistry of Bordetella 
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pertussis and the development of 
sensitive and specific tests for _ 
protective and reactogenic components 
of pertussis vaccine are the most 
productive approaches to provide safe 
and effective vaccines. Recent studies 
have defined two potential vaccine 
components and proposed several other 
candidate antigens for inclusionin new . 
acellular pertussis vaccines. 
Pharmacologic, immunologic, and 
chemical tests, as well as animal tests, 
are being developed to identify and 
quantitate these immunogens. 

18. The Panel recommended that the 
agglutination test used to determine 
pertussis vaccine response in humans 
should be standardized and that a 
reference serum should be used for 
comparison. Also, a reference 
laboratory should be available at FDA. 

FDA agrees with the 
recommendations. The agency advises 
that the agglutination test to determine 
vaccine response in humans has been 
developed, standardized, and published 
by agency scientists (Ref. 14). A 
reference serum and diagnostic antigen 
are available and a reference laboratory 
has been established in the Division of 
Bacterial Products, Office of Biologics 
Research and Review. In addition, 
sensitive and specific enzyme-linked 
immunosobrent assays (ELISA) have 
been developed to measure B. pertussis . 
antigens and quantitate total and 
individual immunoglobulin responses to 
human and animal sera and colostrum. 
The ELISA equipment is automated, has 
been computer-linked, and is capable of 
processing large numbers of specimens. 

19. The Fanel recommended that the 
pertussis vaccine label should warn that 
if shock, encephalopathic symptoms, 
convulsions, or thrombocytopenia 
follow a vaccine injection, no additional 
injections with pertussis antigens should 
be given. The Panel also requested that 
the label include’a cautionary statement 
about fever, excessive screaming, and 
somnolence. 

FDA agrees with the recommendation, 
except that the agency believes it is 
more appropriate to include the 
information above in the package insert 
(labeling) rather than on the container or 
package label. 

The recommendations of ACIP (1981) 
and the Committee on Innfectious 
Diseases (1982) (Refs. 8 and 15) state 
that collapse or shock, persistent crying 
or screaming episodes, temperatures of 
40.5 °C or more, and/or convulsions with 
or without fever following the 
administration of pertussis vaccine are 
contraindications to further injections 
with vaccines that contain a pertussis 
vaccine component. An evolving 
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neurologic disorder is a.contraindication 
to the use of pertussis vaccine. In 
addition, current ACIP 
recommendations state that severe 
alterations in consciousness, 
generalized or focal neurologic signs, 
system allergic reactions, 
thrombocytopenia, and hemolytic 
anemia are contraindications to the 
continued use of pertussis vaccine. 
Labeling for products containing a 
pertussis vaccine component is being 
revised in accordance with these 
recommendations. 

20. The Panel recommended that any 
fractionated pertussis vaccine which 
differs from the original whole cell 
vaccine should be field tested until 
better laboratory methods for evaluating 
immunogenicity are developed; field 
testing should include agglutination 
testing and, if possible, evaluation of 
clinical effectiveness. 

FDA agrees with the recommendation. 
No vaccine containing a fractionated 
pertussis component is currently being 
manufactured under license in the 
United States; however, FDA agrees 
with the Panel that clinical trials of 
candidate fractionated pertussis 
vaccines should provide evidence that 
disease is prevented as proof of efficacy 
until better laboratory methods are 
developed for evaluating 
immunogenicity in humans. The 
propriety of agglutination testing will be 
considered on an ad hoc basis. 

Research to develop a new generation 
of acellular pertussis vaccines is in a 
dynamic state; thus, it is difficult to 
predict what tests would be necessary 
to demonstrate the effectiveness of a 
newly developed acellular pertussis 
vaccine. The problems associated with 
the clinical evaluation of such vaccines 
were discussed at a workshop, “New 
Pertussis Vaccines—Laboratory and 
Clinical Evaluation”, sponsored by 
FDA's former Bureau of Biologics, 
NIAID, and CDC on February 11 and 12, 
1982. 

21. The Panel recommended that 
adequate public support be provided for 
studies of the pathogenesis of pertussis 
and the biology of the organism, 
particularly as related to the 
immunology of pertussis, the 
complications of the disease, and the 
untoward reactions to immunization. 

FDA agrees with the 
recommendations. Support should be 
provided for both the extramural and 
intramural basic research necessary to 
develop the definitive pertussis vaccine. 
FDA's efforts to assess the variety and 
extent of adverse reactions to pertussis 
vaccine are discussed elsewhere in this 
response. 


Several laboratories, including those 
at CDB and NIAID in NIH, have been 
involved in studies that have resulted in 
the isolation, purification, and 
characterization of two vaccine 
candidates; lymphocytosis promoting ~ 
toxin and filamentous hemagglutinin 
(Ref. 16). Several in vivo and in vitro 
models for research on the infectious 
process and its prevention have been 
established (Refs. 17, 18, and 19). A 
contract for basic studies on the 
biochemical and genetic 
characterization of Bordetella pertussis 
has been completed (Refs. 20 through 
25). 

The need for research on Bordetella 
pertussis, pertussis, and pertussis 
vaccine was emphasized in an 
International Symposium on Pertussis 
sponsored by FDA's former Bureau of 
Biologics, NIAID, CDC, the International 
Association of Biological 
Standardization, and The Fogarty 
International Center in 1978. The 
proceedings of the symposium have 
been published and widely distributed 
(Ref. 26). 

The International Symposium on 
Bacterial Vaccines was covened at the 
National Institutes of Health in 1980. 
The conference was sponsored by NIH, 
FDA, Walter Reed Army Institute of 
Research, CDC, and the Department of 
Agriculture. Recent findings from 
research on bacterial vaccines, including 
pertussis vaccine, were reported. The 
proceedings of the meeting have been 
published (Ref. 27). 

In February 1982, a workshop on 
“New Pertussis Vaccines—Laboratory 
and Clinical Evaluation” was held to 
discuss the technical, legal, logistical, 
and ethical problems associated with 
the clinical testing of the new acellular 
pertussis vaccines. The workshop was 
sponored by FDA, NIH, and CDC and 
was attended by scientists from 11 
foreign countries and WHO. 

In the Federal Register on June 1, 1984 
(49 FR 22873), FDA announced an 
opportunity for the public to participate 
in collaborative laboratory tests on a 
proposed new lot of U.S. Standard 
Pertussis Vaccine and submit to FDA 
the results of the tests. FDA will 
consider any test data that are 
submitted concerning potency, stability, 
ampoule-to-ampoule variation, and 
toxicity during its final evaluation of the 
suitability of the proposed new lot. If its 
final evaluation is satisfactory, FDA 
intends to use the new lot of vaccine as 
the U.S. Standard Pertussis Vaccine, 
when the current lot of the standard 
vaccine is depleted. The biologics 
regulations (21 CFR 610.20) require that 
manufacturers must assure that each 
new lot of Pertussis Vaccine sold 
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commercially is equivalent to the U.S. 
Standard Pertussis Vaccine. 

22. The Panel recommended that the 
results of a WHO field trial in India to 
evaluate BCG vaccines be evaluated 
when the data become available, and 
that consideration be given to 
recommending that all BCG vaccines 
distributed in the United States be 
prepared from the same seed lot strain 
with demonstrated efficacy, if the data - 
justify such an action. 

The results of the WHO field trial in 
India have become available since the 
Panel’s report was submitted (Refs. 28, 
29, and 30). For the specific region of 
India in which the vaccine trial was 
conducted, the evidence indicates that 
BCG vaccine did not protect against 
bacillary pulmonary tuberculosis. The 
results should not be interpreted to 
mean that BCG vaccine would be 
ineffective for other populations of the 
world. Indeed, a prevalence of 
nontuberculous mycobacteria has been 
demonstrated in the trial region 
(Chinglepat, South India). Infection with 
such generally nonpathogenic 
mycobacteria is capable of conveying 
immunity and use of BCG vaccine may 
not have been able to increase this 
immunity significantly. The South India 
trial did not provide sufficient 
information on the effects of BCG 
vaccine in infants and young children, 
Continued followup should provide 
more information. 

Because there is no conclusive 
evidence from the WHO BCG vaccine 
trial as to which strain is efficacious, it 
is not possible to implement the Panel's 
recommendation that all U.S. licensed 
BCG strains be prepared from the same 
seed lot strain with demonstrated 
efficacy. 

23. The Panel recommended public 
support for development of an improved 
cholera vaccine, believing that such 
support is warranted because 
unsatisfactory sanitary conditions in 
many countries make is clear that 
control of the disease by sanitation 
alone cannot be realized in the 
foreseeable future. 

FDA agrees with the recommendation. 
Other government agencies have been 
involved in programs to develop and to 
evaluate new types of vaccines and to 
study the pathogenesis of cholera. CDB 
has participated in selected aspects of 
these programs. Cholera is not an 
important disease in the U.S. at the 
present time, although a number of 
cases have been identified in the U.S. 
recently (Ref. 31). The major risk for 
cholera is to travelers to certain 
countries and to citizens of countries 
where the disease is endemic. Toxigenic 
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E. Coli disease is also an important 
cause of enteric disease in travelers. The 
recognition of the immunochemical 
simiarities and of the apparently 
identical mechanism of action of cholera 
toxin and the heat labile toxin of E. coli 
(Ref. 32) have resulted in increased 
research toward developing vaccines for 
these types of toxins. The Office of 
Biologics Research and Review will 
continue to monitor progress in these 
areas and will develop programs as 
necessary to evaluate these products. 

24. The Panel recommended that the 
following plague vaccine immunization 
schedule should be considered: (a) a 
primary series of 3 intramuscular 
injections (1 mL, 0.2 mL, and 02 mL) 1 
and 6 months apart, respectivly; (b) 
booster intramuscular inoculations of 0.2 
mL at 12, 18, and 24 months; and (c) for 
persons achieving a titer of 1:128 after 
the third and fifth inoculation, further 
booster doses should be administered 
under the following circumstances: (i) 
When the passive hemagglutination titer 
falls below 1:32; (ii) empirically every 2 
years when the patient cannot be tested 
serologically. 

The agency agrees with the Panel's 
recommended immunization schedule 
for plague vaccine and notes that the 
current product labeling (since 1975) and 
the current ACIP recommendations 
(1982, Ref. 33) follow this schedule. The 
Panel had completed its review of 
plague vaccine before the revised 
package insert became available for its 
review. The Panel's recommendation 
and the current labeling are based on 
studies done by the U.S. Army with a 
plague vaccine manufactured 
exclusively for military use; however, 
the vaccine formulation for civilian use 
is now the same as that used the U.S. 
military and the labeling has been 
revised accordingly. : 

25. Regarding typhoid vaccine, the 
Panel recommended that (a) appropriate 
support should be given to studies 
aimed at clarifying the immune 
mechanism({s) in typhoid fever; (b) field 
or volunteer studies designed to test 
promising vaccines or their fractions for 
protection against typhoid fever should 
be supported; and (c) a search for 
laboratory tests of potency that 
correlate well with results of 
vaccination in humans should be 
conducted. 

FDA agrees with the 
recommendations. However, ACIP has 
reported that “the incidence of typhoid 
fever has declined steadily in the U.S. in 
the last half century.* * * The 
continuing-downward trend is due 
largely to better sanitation and other 
control measures; vaccine is not deemed 
to have played a significant role * * * 


Routine typhoid vaccination is no longer 
recommended for persons in the U.S. 

* * *” (Ref. 34). Typhoid fever is 
decreasing in the U.S, civilian 
population, but the need is recognized 
for the ability to immunize selected 
personnel against enteric disease, 
including typhoid. In addition, typhoid 
fever remains a problem in other parts 
‘of the world. Although FDA itself is not 
prepared at this time to allocated 
significant resources to studies aimed at 
clarifying the immune mechanisms in 
typhoid, other government agencies are 
providing support for such studies. Field 
and volunteer studies are being 
supported by both government and 
private institutes. A new type of live 
oral vaccine has been field tested in 
Egypt (Ref. 35). 

The agency will continue to review 
and evaluate laboratory procedures that 
may be suitable for correlating with the 
immune response of humans following 
vaccination. New methods for 
evaluating potency may be required for 
oral vaccines. 

26. FDA proposes to amend § 610.21 
(21 CFR 610.21) by requiring a minimum 
potency of not less than 250 units of 
tetanus antitoxin per container for 
Tetanus Immune Globulin (Human) 
(TIG). 

The Panel noted that TIG is usually 
marketed in 250 unit amounts, Indeed, 
all currently licensed TIG is marketed 
with a labeled potency of 250 units per 
container. The specific antitoxin activity 
of the globulin is such that in the final 
product, 250 units has been contained in 
anywhere from approximately 0.6 to 4.0 
mL of fluid, depending on the 
manufacturer's specifications, the 
starting potency of the purified globulin, 
and the type of container (vial or 
syringe) in which the product is to be 
marketed. 

Under current § 601.21, the minimum 
potency of TIG must be not less than 50 . 
units of tetanus antitoxin per milliliter 
(u/mL). Because the volume of the final 
product has varied without any 
apparent effect on the performance of 
the product, FDA has determined that it 
is inappropriate to regulate the potency 
of TIG on a per volume (mL) basis. 
However, FDA notes that TIG currently 
is manufactured consistently at a 
concentration of 170 y/mL or greater. 
FDA believes that TIG should continue 
to be manufactured at a comparable 
concentration, although not specifically 


~ required by regulation. The Panel found 


TIG to be effective based on the 
historical evidence of the clinical use of 
TIG for the prevention and treatment of 
tetanus. TIG has consistently been 
administered at doses of 250 units or 
larger. FDA believes that TIG should 
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continue to be marketed at a potency no 
less than the potency of the minimum 
dose (250) units) which hist: zically has 
been shown to be effective. 

The 250 units per container would 
represent the minimum potency of TIG 
permitted throughout the dating period 
of the product. Under § 610.53(a) (21 
CFR 610.53(a)), TIG is yrescribed a 
dating period of 3 years, provided three 
is an initial 10 percent excess of 
potency. Accordingly, a potency of 275 
units per container (250 units plus 10 
percent excess) would be required at the 
date of manufacture. FDA advises that 
in this discussion and the proposed 
regulation “per container” is interpreted 
to be that amount of the contents of the 
container that is deliverable to the 
patient in norma! use. All current 
manufacturers ci licensed TIG already 
conform to the proposed requirement by 
marketing the product in 250 unit 
amounts, plus an excess of at least 10 
percent. Thus, FDA believes the 
proposed amendment would make the 
regulations consistent with current 
practices. 


D. Response to General Research 
Recommendations 


27. Throughout its Final Report, the 
Panel identified many areas in which 
there should be further investigation, 
beyond that immediately required of a 
manufacturer for a safe, effective, and 
properly labeled licensed product. 
Included were recommendations to 
monitor the population for its immune 
status against several bacterial 
diseases, suggestions for improving 
existing bacterial products and 
developing new products, and 
recommendations for developing 
laboratory tests and animal models 
correlated with the clinical potency of 
certain bacterial products. 

FDA agrees with the 
recommendations. There are many areas 
surrounding the manufacture, testing, 
and use of bacterial vaccines, toxoids, 
and other bacterial producte that require 
further investigation. FDA, through its 
Office of Biological Research and 
Review, continues to participate in these 
efforts. In this response, the agency has- 
responded to several specific 
recommendations to initiate further 
investigations to help assure the safety, 
purity, and potency of currently licensed 
products. FDA will continue to consider 
the Panel's findings and 
recommendations when initiating or 
supporting investigative studies. 

The agency notes that some of the 
investigations recommended by the 
Panel, such as monitoring the immune 
status of the population, are primarily 
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the responsibility of other agencies. To 
aid in the development of new or 
improved vaccines, FDA continues to 
participate in basic research to gain a - 
better understanding of disease 
mechanisms and the physiology of the 
causative organisms. FDA also supports 
vaccine development by reviewing 
study protocols and data and by aiding 
in the development of laboratory tests . 
suitable for assuring the safety, purity, 
and potency of the product. Many of the 
organizations involved in the study of 
bacterial disease and the development 
of bacterial products already are aware 
of the Panel’s recommendations through 
their attendance at Panel deliberations. 
Through the publication and broad 
dissemination of the Panel's Report, 
FDA is encouraging the cooperation of 
public and private organizations to 
achieve the research objectives 
recommended by the Panel. 

In several cases, the Panel 
recommended the development of a new 
biological product for the prevention or 
cure of a rare disease. FDA believes that 
these products may not have been 
developed in the past because of 
insufficient commercial incentive-to 
justify the considerable expense for 
manufacturers involved in the 
development and clinical testing of new 
drug products. Drugs intended for rare 
disease are commonly called “orphan 
drugs.” 

The Orphan Drug Act (Pub. L. 97-414) 
became law on January 4, 1983. The 
Orphan Drug Act establishes a number 
of incentives to facilitate the 
development and marketing of drugs, 
including biological drugs, for rare 
diseases or conditions. FDA has created 
an Office of Orphan Products 
Development to coordinate FDA's 
efforts to assist manufacturers in the 
development of orphan drugs. FDA has 
announced in the Federal Register the 
availability of interim procedures to 
implement the Orphan Drug Act (48 FR 
40784; September 9, 1983). 

In the following paragraphs FDA is 
summarizing its response to those Panel 
recommendations that require further 
investigations for developing or 
improving biological products. 

a. Animal models and laboratory tests 
for demonstrating vaccine efficacy. The 
Panel recommended that the public 
support the development of animal 
models that accurately predict vaccine 
responses in humans. The Panel 
specifically mentioned animal models 
for diphtheria toxoid, tetanus toxoid, 
BCG vaccine, plague vaccine, and 
pertussis vaccine as needing further 
development. The Panel also found that 
increased emphasis is needed on the 
development of laboratory tests and 


procedures that would reflect vaccine 
efficacy with sufficient accuracy so as to 
minimize the need for field trials. 

FDA agrees that there are needs for 
assay systems that predict primary 
immunogenicity in humans, especially in 
view of the increasing difficulty in 
finding suitable populations for 
conducting clinical studies for many 
types of vaccines. 

The development of animal models 
and laboratory procedures that 
accurately reflect vaccine responses and 
effectiveness in humans require that 
vaccines of varying potency or strength . 
be administered to humans so that 
accurate correlations can later be made 
with the animal and laboratory models 
being developed. DHHS is actively 
involved in fundamental programs 
requisite to such studies, particularly as 
previously discussed for toxoids and 
pertussis vaccine. The agency is 
involved in the operation of primate 
breeding colonies to assure a sufficient 
number of primates for research, 
including vaccine testing. Monkeys have 
been used by the Office of Biologics 
Research and Review for studies of 
toxoid potency. Laboratory techniques 
are modified to meet changing technical 
advances applicable to all products. 

The agency is currently funding work 
directed, in part, toward the 
development of a radioimmune assay 
method for the sensitive evaluation of 
serologic responses of animals and man 
to plague vaccine, which may eliminate 
the need for expensive, time-consuming, 
and less precise animal challenge 
experiments. 

The following factors make it unlikely 
that the development and evaluation of 
BCG vaccines in animal model systems 
will have high priority at this time: (1) 
the low incidence of tuberculosis in this 
country; (2) the availability of effective 
drugs for treating the disease; (3) the 
need for unassailable evidence for the 
clinical effectiveness of a specific 
vaccine in protecting humans against 
the disease; and (4) limited Federal 
resources. 

b. Unmet needs for vaccines. The 
Panel found research is needed to fulfill 
unmet needs in protection against 
bacterial diseases such as streptococcal, 
staphylococcal, gonococcal, 
Haemophilus influenzae, and 
pseudomonas infections. 

The Office of Biologics Research and 
Reviews investigating the immune 
response to selected encapsulated 
bacteria and the development of 
methods of providing safe and effective 
vaccines to prevent diseases caused by 
such bacteria. The purified capsular 
polysaccharides of these organisms 
have been shown to be inadequate 
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immunogens because most of them elicit 
a poor immune response in infants less 
than 2 years of age, the age at which 
diseases caused by these organisms are 
most prevalent. Further, reinjection of 
these polysaccharides is unsuccessful in 
providing protection as they exert no 
booster effect. A field trial of 
Haemophilus influenzae type b 
polysaccharide vaccine, conducted in 
Mecklenberg County, was supported by 
FDA. The Office of Biologics Research 
and Review has investigated covalent 
binding of bacterial polysaccharides, 
especially H. influenzae type b, 
Pneumococcus type 6, and E. coli K13 
and K1 to immunogenic and T- 
dependent carrier proteins. 

The Office of Biologics Research and 
Review has studied N. meningitidis 
serotype proteins and 
lipopolysaccharides as serologica! and 
epidemiological tools for characterizing 
N. meningitidis strains. The Office of 
Biologicals Research and Review is 
investigating as a vaccine candidate 
serotype 2 protein (found in over 50 
percent of the group B strains and in 
group C strains) in combination with the 
group B capsular polysaccharide. 

Collaborative studies were initiated to 
defined the structural character of 
staphylococcal capsules. To date, 10 
capsular types have been serologically 
defined, 2 of which were found to be 
associated with human disease. The 
studies were performed to purify and 
analyze the structure of these 
polysaccharides, which may provide 
protection staphlococcal antigens (see 
Ref. 41 below). 

c. Bacterial toxins. The Panel 
recommended support for research on 
the mechanism of action of bacterial 
toxins, specifically botulism and 
histotoxic clostridia toxins. 

FDA recognizes the need for studies 
on the mechanism of action of bacterial 
toxins. FDA has supported work on 
other aspects of botulism toxins and is 
actively engaged in research on the 
mechanisms of actions of several other 
bacterial toxins, including tetanus toxin. 
This latter work may prove relevant to 
botulism toxin because both toxins 
appear to inhibit neurotransmitter 
relase. Other government agencies are 
supporting work on botulism (see Ref. 39 
below). - 

At this time, FDA does not intend to 
undertake studies of the histotoxic 
clostridia. The acceptable mode of 
therapy of gas gangrene is surgery, 
antibiotics, and other supportive 
therapy; the use of passive 
immunization with the polyvalent gas 
gangrene antitoxin has been, at most, 
adjunctive. As noted in the Panel's 
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review, there is no evidence that the 
antitoxin product available in this 
country is effective and there is general 
agreement that such products are not 
effective for prophylactic use. FDA is 
aware of the emergence of clostridia as 
pathogens in enteric diseases. FDA will 
reevaluate the need for increased effort 
in this area as new data become 
available. The agency is supplying 
antitoxins to investigators for studies in 
this area. ae 

d. Immune globulins. In a number of 
_ instances, the Panel recommended 

support of research and testing for the 
improvement of currently licensed 
immune globulin products or the 
development of new products conferring 
passive immunity. Specifically the Panel 
recommended that: 

(1) The development of botulism and 
diphtheria immune globulin preparation 
of human origin be considered; 

(2) Studies be supported to provide 
further information in judging the 
prophylactic and therapeutic value of 
Tetanus Immune Globulin (Human) 
(TIG) and to establish the availability, 
safety, potency, and stability of TIG for 
intravenous use; 

(3) The accumulating data on 
intrathecal therapy be reviewed and 
followed to determine its possible 
application in ‘reating human tetanus 
with TIG; 

(4) The protective antibodies in the 
currently available Pertussis Immune 
Globulin (Human) be identified and 
characterized and that other 
immunoglobulin preparations be studied 
to determine their efficacy in conferring 
passive immunity to pertussis; and 

(5) Further informtion be obtained 
regarding the possibility or reducing the 
reactivity of animal serum used in 
tetanus and diphtheria antitoxins. 

FDA agrees with these 
recommendations. On October 31, 1979, 
in conjunction with the National Heart, 
Lung, and Blood Institute, FDA held a 
public workshop to discuss the 
characteristics and current and potential 
development and use of 
immunoglobulins. Some of the topics 
discussed at the workshop were: The 
European experience with the use of I.V. 
preparations, the current and potential 
uses of I.M. and I.V. preparations, and 
the causes and prevention of clinical 
reactions to these products. The 
information provided at this workshop 
will aid interested manufactures and 
FDA in developing and assessing new 
immunoglobulins, including those for 
I.V. administation. In late 1981, Immune 
Globulin Intravenous manufactured by 
Cutter Laboratories, Inc., was licensed 
for sale in the United States. 


Researchers have shown it is possible 
to prepare a diphtheria immune globulin 
(Ref. 36 and 37). The effectiveness of 
this type of preparation for either 
prophylaxis or therapy has not been 
demonstrated, but FDA is encouraging 
the development of such a product. 

Development of a botulism immune 
globulin is in progress (Ref. 38 and 39). 
The.agency supports further efforts to 
develop such a product. 

FDA agrees with the Panel's 
observations that more information on 
the value of TIG in prophylaxis and 
therapy is needed. The Panel and FDA 
have both observed, however, that it 
would be difficult for ethical and 
epidemiological reasons to do controlled 
clinical trials of this product in te United 
States. The agency discusses elsewhere 
in this response the problem of 
developing animal models that 
accurately predict human response to 
biologicals, including TIG. The agency is 
aware of the growing body of conflicting 


‘data regarding the intrathecal 


administration of TIG and will continue 
to monitor information regarding this 
use. 

The Office of Biologics Research and 
Review has an active research program 
directed at identifying and purifying the 
bacterial components necessary for 
prevention of pertussis (Ref. 16, 17, and 
18). Animal models to study the 
infection and its prevention by active 
and passive immunization have been 
developed (Ref. 19). As indicated 
previously, FDA's former Bureau of 
Biologics has sponsored several 
symposia and/or workshops regarding 
pertussis. These meetings have provided 
forums for discussion of this disease and 
its prevention and treatment. FDA will 
continue to support the development of 
new or improved products for the 
prevention and treatment of pertussis. 

FDA believes that priority should be 
given to developing suitable homologous 
antitoxins unless experimental data can 


-be provided to show that antitoxins 


developed in animals have superior 
immunologic of therapeutic properties 
compared to that of human immune 
globulin and are potentially less reactive 
than current equine antitoxins. 
However, the agency is interested in 
manufacturing procedures which may 
reduce the reactivity of animal serum 
products because animal sera are more 
available throughout the world. Methods 
to immunopurify equine antitoxin have 
been reported (Ref. 40) and may have 
expanded application. The ability to 
produce monoclonal antibodies utilizing 
cell cluture techniques can be expected 
to provide new types of antitoxins in the 
future. The Office of Biologics Research 
and Review is engaged in research in 
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this area and is willing to evaluate new 
products generated by this important 
technology. 
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87-93, 1984. 


The agency has determined pursuant 
to 21 CFR 25.24{d) (2) and (10) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

FDA has examined the regulatory 
impact and regulatory flexibility . 
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implications of the proposed regulation 
in accordance with Executive Order 
12291 and the Regulatory Flexibility Act. 
The agency concludes that 18 
manufacturers of bacterial vaccines and 
toxoids and related products will be 
affected by these requirements, of whom 
approximately 3 are small. No 
additional costs are expected to be 
incurred as a result of this rulemaking. 
The anticipated costs are insufficient to 
warrant designation of this proposal as 
a major rule under any of the criteria 
specified under section 1(b) of Executive 
Order 12291 or to require a regulatory 
flexibility analysis. Accordingly, under 
section 605(b) of the Regulatory 
Flexibility Act, the Commissioner of 
Food and Drugs certifies that this 
rulemaking, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
copy of the threshold assessment 
supporting this determination is on file 
with the Docket Management Branch, 
FDA (address above). 


List of Subjects in 21 CFR Part 610 


Biologics, Labeling. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act, the Public 
Health Service Act, and the 
Administrative Procedure Act and under 
21 CFR 5.11, it is proposed that Part 610 
be amended as follows: 


PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 


1. The authority citation for 21 CFR 
Part 610 continues to read as follows: 


Authority: Sec. 215, 58 Stat. 690 as 
amended, 42 U.S.C. 216, sec. 351, 58 Stat. 702 


‘as amended, 42 U.S.C. 262; 21 CFR 5.10 and 


5.11. 


2. In § 610.21 by revising the item 
“Tetanus Immune Globulin (Human)” 
under the heading “ANTIBODIES” to 
read as follows: 


§ 610.21 Limits of potency. 


* * 


Antibodies 
* . * * * 
Tetanus Immune Globulin (Human), 250 


units of tetanus antitoxin per container. 
* * 7 * * 


Interested persons may, on or before 
March 13, 1986, submit to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm..4—62, 5600 
Fishers Lane, Rockville, MD 20857, 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the - 
docket number found in brackets in the 
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heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: October 11, 1985. 
Frank E. Young, 
Commissioner of Food and Drugs. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 
[FR Doc. 29206 Filed 12-12-85; 8:45 am] 
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DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1910 


Occupational Exposure to Cotton Dust 


AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 


ACTION: Final rule. 


summary: OSHA is amending its 
occupational health standard for cotton 
dust issued in 1978 (29 CFR 1910.1043). 
The revisions for the textile industry 
will improve the cost-effectiveness and 
performance-orientation of the standard 
while maintaining full health protection. 
The American Textile Manufacturers 
Institute (ATMI) and the Amalgamated 
Clothing and Textile Workers Union 
(ACTWU) submitted many identical 
recommendations to OSHA. They 
generally support the final revisions for 
the textile industry. These revisions 
include incorporation of an action level; 
modification of exposure monitoring 
requirements; extension of compliance 
deadlines for ring spinning of coarse 
count yarn with a high cotton content; 
addition of a protocol for determining 
equivalency to the vertical elutriator; 
incorporation of a wage retention 
provision; exclusion of oil mist from the 
definition of cotton dust; clarification of 
scope of coverage; and substantial 
changes to the washed cotton provisions 
reflecting current research. The 
standard’s permissible exposure limits 
(PELs) of 200 micrograms per cubic 
meter (200 yg/m*) for yarn production 
and 750 pg/m®* for slashing and weaving 
operations and methods of compliance 
provisions with preference for 
engineering controls remain unchanged. 
This reflects the success of the industry 
in already achieving these levels with 
more productive modern equipment at 
less cost than initially predicted and the 
significantly improved level of health of 
textile workers resulting from 
compliance with the standard. Both 
ATMI and ACTWU agree that no 
changes are appropriate in these 
provisions. 

The 1978 cotton dust standard in 
general has not taken effect in the 
nontextile industries because of judicial 
and administrative stays and because 
OSHA has been awaiting the 
completion of additional research, but it 
would eventually take effect absent 
action by OSHA. These segments are 
currently covered by the 1000 ng/m* 
limit of 29 CFR 1910.1000. OSHA is 
deregulating knitting, classing and 


warehousing operations by exempting 


them from all provisions of the 1978 
cotton dust standard and by exempting 
them from all provisions of 29 CFR 
1910.1000 (the cotton dust standard 
adopted in 1971). New research does not 
demonstrate a significant health risk at 
current exposures for these segments 
which could be substantially reduced by 
exposure limits and other provisions nor 
does it indicate that significant risk 
would exist if all exposure limits are 
eliminated. NIOSH will perform a 
further study of the health of the 
workers in.those operations to check on 
the corrections of those conclusions. 
OSHA is also deregulating cotton seed 
processing operations for similar 
reasons except that it is retaining 
medical surveillance because the 
research indicates medical surveillance 
is needed to assure the continuing 
health of employees in this sector. 

OSHA is exempting waste processing 
and garnetting operations from all 
except the medical provisions of 
§ 1910.1043 and retaining the 1000 
pg/m * exposure limit of § 1910.1000 
interpreted as a respirable dust limit. 
Health studies in waste processing 
indicate that uncontrolled exposure 
leads to a risk of byssinosis. At current 
exposure levels, there is evidence of 
chronic bronchitis and pulmonary 
function reductions but no evidence of 
byssinosis. However, there is not 
sufficient evidence demonstrating a 
significant risk at current exposures 
which would be eliminated or 
substantially decreased by lowering the 
PEL to justify a lower exposure limit in 
waste processing operations. 

These changes in textiles and 
nontextiles will result in cost savings of 
$57.3 million in capital expenditures and 
$28.9 million per year in annual 
operating costs. They will maintain 
health protection for employees. 


EFFECTIVE DATE: These amendments 
take effect February 11, 1986; except for 
§ 1910.1043 which contain information 
collection requirements that have been 
submitted to the Office of Management 
and Budget for approval. 


ADDRESS: For additional copies of this 
document contact: OSHA Office of 
Publications, Room N4101, U.S. 
Department of Labor, 200 Constitution 
Ave., NW., Washington, DC 20210. 
Telephone (202) 523-9667. 


FOR FURTHER INFORMATION CONTACT: 
Mr. James F. Foster, OSHA Office of 
Information and Consumer Affairs, 
Room N3637, U.S. Department of Labor, 
200 Constitution Ave., NW., 
Washington, DC 20210. Telephone: (202} 
523-8148. 
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SUPPLEMENTARY INFORMATION: 

I. Introduction 

A. The Format of This Document (The 
Preamble). 

The preamble accompanying this final 
standard is divided into eight parts, 
numbered I through VIII. The following 
is a table of contents: 

I. Introduction 
- A. Format of the Document 
B. Recordkeeping Requirements 
C. Summary 
D. State Plans Revisions 
E. History of Regulation 
I. Occupational Health Implications and 
Significant Risk Analysis From Exposure 
to Cotton Dust in the Textile Industry 

Hil. Occupational Health Implications and 
Significant Risk Analysis From Exposure 
to Cotton Dust in the Nontextile Industry 
and Scope of Coverage 

A. Introduction 

B. Knitting 

C. Cottonseed Processing 

D. Waste Processing Including Garnetting 

E. Cotton Classing 

F. Cotton Warehouses 

G. Interpretation of Scope and Medical 

Startup Dates 
H. Supplementary Submission by 
Nontextile Industry After Record Close 
IV. Amendments to the Standard for the 
Textile Industry ’ 

A. Scope and Application 

B. Definitions 

1. Blow off/Blow down 

2. Cotton dust 

a. Lubricating Oils 

b. Mineral Dusts 

c. Synthetic Fibers 

d. Cellulose 

C. Permissible Exposure Limit/Action 

Level 2 

D. Exposure Monitoring 

1. Criteria for Establishing Equivalence to 

the Vertical Elutriator 

2. The CAM/PCAM Model C 

3. Frequency of Monitoring 

4. Employee Notification 

E. Methods of Compliance 

F. Use of Respirators 

1. Changes to the Respirator Table 

2. Wage Rate Retention 

G. Work Practices 

H. Medical Surveillance 

I. Employee Education and Training 

J. Signs 

K. Recordkeeping 

L. Observation of Monitoring 

M. Effective Date/Extension for Ring 

Spinning of Coarse Count Yarns 

1. Extension 

2. Effective and Start-up Dates 

N. Washed Cotton 

O. Appendices 
V. Summary of Regulatory Impact Analysis 

A. Introduction 

B. Technical Feasibility/Textiles 

C. Economic Feasibility/Textiles 

D. Technical Feasibility /Nontextiles 

E. Economic Feasibility /Nontextiles 

F. Cost Savings ; 

G. Summary of Regulatory Flexibility 

Analysis 
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H. Envirenmental Assessment—Finding of 


No Significant Impact 
VI. Repeal of Standard for Construction 
industry and Amendment to § 1910.1000 
A. Repeal for the Construction Industry 
B. Interpretation of Cotton Dust Entry in 
Table Z-1 of § 19902090 
VU. Authority and Signature 
VU. Amended Standards 


References to the rulemaking record 
are in the text of the preamble end the 
following abbreviations have been used: 
number in Docket H-052. 

1. Ex. Exhibit Docket H-O52 is located 
in Room N36790 at the Department of 


1980, Pub. L. 96-511, 44 U.S.C. 3501, et 
seq. They will not take effect until 
approved. 


C. Summary 


Pursuant te sections 6{b), 8(c) and 8{(g) 
of the Occupational Safety and Health 
Act of 1970 {the Act) {84 Stat. 1593, 1599; 
29 U.S.C. 655, 657). Secretary of Labor's 
Order No. 9-83 {48 FR 35736) and 29 CFR 
Part 1911. OSHA és amending some 
' paragraphs.of 29 CFR 1910.1043 {the new 
cotton dust standard issued in 1978 
pursuant to section 6{b) of the OSH Act). 
It is also issuing an interpretation to and 
amending the exposure limit for cotton 
dust contained in 29 CFR 1910.1000. 
Table Z-1 {the pre-existing standard for 
cotton dust issued pursuant to 6(a) of 
the OSH Act). 

OSHA proposed amendments to the 
cotton dust standards (§ 1910.1043 and 
§ 1910.1000) on June 10, 1983 {48 FR 
26962). The proposal included an 
extensive explanatory preamble. Public 
comments ‘were solicited and public 
hearings took place in Washington, DC, 
Dallas, Texas and:Columbia, South 
based.on an extensive record and are 
explained in this preamble. 

Together the final amendments result 
in substantial deregulation while 
maintaining health protection for 
employees. The changes result in cost 
savings of $57.3 million in capital 
expenditures and $28.9 million per year 
in annual operating costs. 

Changes are being made to the cotton 
dust standard in textiles to make it more 
cost effective and performance oriented. 
Basic provisions are being retained 
because they have been achieved and 
have improved the health of cotton 


textile workers. Both the American 
Textile Manufacturers Institutes and 
Clothing and Textile 
Workers Union generally approve of the 
cotton dust standard as amended. 

No changes are being made in the 
permissible exposure limit {PEL} and 
compliance strategy for the textile 
industry. The PELs remain 200 »g/m* for 
yarn production. 750 yg/m* for slashing 
and weaving and 500 yg/m* for 
wastehouses in textile mills. The studies 
by Imbus and ELB indicate that the 
standard has substantially reduced the 
PR ie yr declines in 
lung function the levels of the early 
1970's, a greater reduction than had 
been previously predicted. The Beck 
study confirms and expands on the prior 
studies by Merchant that the higher 
exposures of the early seventies and 
earlier lead not only to significant risk of 
acute byssinotic symptoms but also to 
chronic lung disease. OSHA expects 
that the much lower levels now in effect 
will substantially reduce and could 
possibly eliminate this chronic disease 
for newer employees. Both the American 
Textile Manufacturers Institute (ATMI) 
and the Amalgamated Clothing and 
Textile Workers Unien {ACTWU) agree 
to the retention of the exposure limits. 
OSHA commends both the industry and 
the union whose efforts along with 
OSHA's have led to this substantial 
improvement in the health of workers 
currently employed in the cotton textile 


try. 

Current studies by Centaur and others 
show that it has been technically and 
economically feasible to comply with 
the standard in the textile industry. 
Virtually the entire industry has come 
into compliance utilizing modern 
production equipment in conjunction 
with increased ventilation {except for 
certain operations, discussed below). 
Such new equipment {chute fed cards, 
projectile looms, open end spinning, etc.) 
has substantially increased industry 
productivity while lowering both cotton 
dust and noise levels. The cost of the 
standard has proven to be half of the 
cost predicted by OSHA in 1978 and has 
proven to be economically feasible for 
the industry. Therefore, OSHA finds no 
basis for changing the compliance 
strategy. Again, both ATMI and 
ACTWU agree with this conclusion. 

A number of amendments are being 
made to § 1910.1043 for the textile 
industry reflecting evidence in the 
record. These changes improve cost- 
effectiveness and performance- 
orientation while maintaining full health 
protection. Some represent new 
technological developments such as 
improved monitoring devices and 
advances in washed cotton. Most of 


these changes are supported by both 
ACTWU and ATMI. 

The terms “blow off” and “blow 
down,” applicable to the use of 
clarified. This is being done to indicate 
when employees must vacate an area 
and what protective equipment is 
needed. 

Lubricating oils are being excluded 
from the definition of cotton dust. This 
decision is based on extensive evidence 
in the record indicating that tubri 
oil mist generated by Sulzer looms was 
not part ef the cotton dust samples 
measured in the Merchant studies, and 
thus was not a part of the dose-response 
calculations. Therefore, this exclusion 
will not raise risk rates. Some types of 
modern looms, which were not used in 
the early seventies, produce a mist 
composed of lubricating oil. This oi! is 
captured by the vertical elutriator 
thereby increasing the reported weight 
of cotton dust present. 

The definition of cotton dust 
continues to include mineral and 
synthetic dusts present in the 
atmosphere. They were present in t2 
samples measured in the Merchant and 
other studies, and were part of the dose- 
response curve. Excluding these 
elements from the definition of cotton 
dust would increase the risk rate of 
byssinosis at any given exposure limit 
set. OSHA has no substantial 
evidentiary base to justify making such 
a change. 

An action level is incorporated into 
the standard at one-half the PEL. 
Employers may reduce medical 
examination frequencies if they develop 
methods to reduce exposures below the 
action level. This improves the health of 
the employees through lower exposures 
while saving medical costs for the 
employer, thereby increasing the cost 
effectiveness of the standard. Medical 
experts stated that the reduced 
frequeney at lower exposures will be 
protective for employees. 

The amendments set forth a 
statistically valid method for 
determining whether alternate expesure 
monitoring devices are equivalent to the 
vertical elutriator, the method upon 
which the standard was based. This will 
encourage the development and use of 
alternative devices which are lighter, 
less labor intensive and easier to use 
than the vertical elutriator. 

Monitoring frequencies are reduced to 


yearly when werker exposure is less 


than the PEL because the large data 
base recently developed means that less 
frequent monitoring will be as protective 
at these levels. The time to notify 
employees of exposures has been 
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increased from 5 days to 20 days 
because the shorter notification period 
created feasibility problems. 

The standard is changed to give. 
employers wider discretion in checking 
ventilation equipment to improve the 
performance-orientation of the standard 
and reduce the paperwork burden. 
Respirator provisions are basically 
unchanged, but some clarifications.are 
made reflecting current terminology and 
field practice. 

The wage retention provision is 
incorporated into the standard as 
recommended both by the ATMI and 
ACTWU. The existing standard 
provides that if an employee is working 
in.an area with exposures above the PEL 
and a medical condition prevents the 
employee from wearing any type of 
respirator, the employee is to be 
transferred to an area where respirator 
use is not needed if a job is available. 
The amendment requires that the 
employer not reduce the employee's pay 
if such a transfer is made. Of course, if 
no such job is available, this provision is 
inoperable. 

The Supreme Court had initially 
invalidated a similar provision in the 
1978 standard because OSHA had not 
clearly explained a health related need 
for the provision. At the hearing, 
evidence was introduced that some 
employees are unwilling to submit to 
medical examinations because of fear of 
being transferred to lower-paying jobs. 
As a result, medical conditions that 
could be diagnosed and reversed may 
develop into chronic conditions. This is 
a special problem for older workers who 
fear the loss of both current pay and a 
reduction in their pension and social 
security benefits which are based on 
their final few years of pay. In view of 
the evidence indicating a health need for 
this provision and the recommendation 
of the parties with the most direct 
interest, the ATMI and the ACTWU, 
OSHA is amending the standard. 

The standard is being changed to 
grant a two-year extension of the 
requirement to achieve compliance with 
engineering controls for ring spinning 
and auxiliary operations of coarse, high 
cotton content yarns. The record 
indicates that there are some technical 
feasibility problems in complying with 
add-on ventilation at the present time. 
However, open-end spinning equipment 
is rapidly being improved to meet the 
needs of customers and will be able to 
achieve the exposure limit while 
substantially increasing productivity. 
The extension will permit compliance 
using more efficient new equipment 
without the major inefficiency of an 
expensive intermediate stage of limited 
usefulness. 


Based on successful recent research, 
major changes are being made to the 
washed cotton provisions. Merchant's 
studies indicated that cotton washed in 
a caustic and water solution at high 
temperatures did not create byssinotic 
symptoms. However, such cotton could 
not be processed into usable yarn and 
cloth. A Washed Cotton Task Force was 
set up with representatives of ACTWU, 
ATMI, the National Cotton Council, 
Cotton Incorporated, NIOSH and the 
Department of Agriculture and its 
activities were funded by the 
Department of Agriculture and Cotton, 
Inc. Under the direction of the Task 
Force, various washing methods were 
tested. The cotton produced was then 
tested under carefully controlled 
conditions to determine if it caused any 
reduction in lung function. Several 
washing methods were devised which 
appear to be commercially viable and 
which result in cotton fibers which can 
be processed. Most importantly, 
exposure to dust from cotton washed in 
cértain manners does not result in any 
acute changes in pulmonary function. 

Based on this research, the Task Force 
made recommendations as to the types 
of washed cotton that could safely be 
removed from regulation by some or 
most provisions of the cotton dust 
standard. Based on the test results, the 
recommendations of the Task Force and 
the evidence in the record, OSHA has 
broadened the definitions of the type of 
washed cotton exempt from regulation. 
These changes, more fully explained 
elsewhere in this preamble, should 
increase the cost-effectiveness of the 
standard, and employees exposed to 
washed cotton as defined will remain 
fully protected. 

The cotton dust standards 
(§ 1910.1043 and § 1910:1000) are being 
substantially changed as to scope of 
coverage for the nontextile segments of 
the industry. The nontextile segments 
are knitting including hosiery 
manufacturing, classing, warehousing, 
cotton seed processing and waste 
processing operations. (Knitting has . 
consistently been included with the 
nontextile industries in the cotton dust 
regulatory proceedings and that 
terminology is maintained in this 
document.) 

The 1978 cotton dust standard, 

§ 1910.1043, was intended to cover the 
nontextile operations and included a 500 
pg/m* exposure limit for those 
operations. Substantially less health 
data were available on these segments. 
The standard is not in effect in any of 
these segments because of various 
judicial and administrative stays. 
However, the standard would take 
effect eventually if OSHA did not 


BEST COPY AVAILABLE 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


revoke coverage. The nontextile 
segments are currently covered by the 
1000 pg/m* limit of § 1910.1000 Table Z- 
1 which would remain in effect unless 
replaced by a 6(b) standard or revoked. 
The specific legal history of each 
segment is complex and detailed below. 
Essentially, each industry segment has 
been remanded to the Agency by the 
Court of Appeals for further 
consideration. This review is pursuant: 
to those remand orders. 

Since the issuance of § 1910.1043 in 
1978, a number of.new studies on these 
segments have been completed by. 
NIOSH and others. OSHA has reviewed 
these newer studies in conjunction with 
the older studies in making its final 
determinations for the nontextile 
industries. However, because the exact 
etiologic agent of byssinosis is not 
known and because the content of 
cotton dust may vary from one segment 
to another, the Agency is not 
extrapolating the results. of the studies 
conducted in the textile industries to the 
nontextile industries. 

In 1983, Drs. Boehlecke and Battigelli 
completed an extensive and high quality 
study of knitting employees. They 
indicated that there was no difference in 
pulmonary function between knitters 
and appropriate controls, and that there 
was no increased prevalence of 
byssinotic symptoms. There was some 
decline in lung function measured over 
the shift similar to that seen in control 
groups in woolen mills. Virtually all the 
employees studied were exposed to less - 
than 500 yxg/m*. This is the only major 
study available of the knitting industry. 
Based on this study and the extensive 
reviews and comments about it, OSHA 
concludes that the evidence now 
available indicates no significant risk of 
byssinosis existed for the workers 
studied and that the workers in the 
industry will remain free of byssinosis 
without the need for extensive 
regulation. Therefore, OSHA is 
excluding the knitting segment from all 
coverage of § 1910.1043. 

OSHA concludes, based on the same 
data, that it will better effectuate the 
purposes of the Act also to remove this 
industry from the PEL specified in 
§ 1910.1000 and the evidence currently 
available indicates this will not lead to 
the development of significant risk. 
NIOSH will perform an additional study 
to confirm these conclusions. 

NIOSH completed studies of classing 
employees in 1982. The study of classing 
workers concluded there were no acute 
or chronic respiratory problems among 
these workers, but that dust levels had 
been reduced from earlier levels and 
were quite low. The NIOSH study of 
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warehouse workers indicates there was 
some reduction in pulmonary function 
compared to controls. However, this 
was inversely related to cotton dust 
exposure level and therefore probably 
related to exposure to vehicle exhaust 
emissions or other noncotton dust 
factors. 

Based on these studies and on its 
analysis of the record, OSHA concludes 
that the evidence now available in the 
classing and warehousing industries 
does not support a finding of significant 
risk from cotton dust exposure in these 
segments and that the employees will 
remain free of byssinotic symptoms 
when the industry is exempted from 
regulations. Accordingly, OSHA is 
exempting these segments from all 
provisions of § 1910.1043. OSHA further 
concludes that it will better effectuate 
the purposes of the Act to remove these 
segments from the PEL specified ‘in 
§ 1910.1000 and the evidence currently 
available indicates this will not lead to 
the development of significant risk. 
NISOH will perform an additional study 
to confirm these conclusions. - 

There are a series of post-1978 studies 
on cottonseed processing employees by 
NIOSH and by a group of investigators 
at Tulane University. These studies 
indicate that a portion of cottonseed 
processing workers experience an acute 
pulmonary reaction to cotton dust. The 
dust has some biologic activity but that 
activity is substantially less than that 
seen in the textile industry. There is no 
clear dose-response relationship and a 
very low prevalence of byssinosis. 

Based on the lack of a dose-response 
relationship, the low prevalence of 
byssinosis and the views.expressed in 
the record, OSHA concludes that the 
evidence now available doesnot 
establish the need for a permissible 
exposure limit. Accordingly, OSHA is 
exempting cottonseed processing from 
all except the medical surveillance 
provisions of § 1910.1043. The Agency 
finds for the same reasons that it will 
. better effectuate the purposes of the Act 
to remove this segment from coverage of 
§ 1910.1000 and that the evidence 
currently indicates that this deletion, in 
conjunction with the retention of 
medical surveillance, will not lead to the 
development of significant risk. 

OSHA is retaining the requirement for 
medical examinations for cottonseed 
processing. There is a reduction in 
overshift FEV, in some current 
employees. The examinations will 
identify and provide protection for those 
employees. All medically qualified 
experts testifying on this matter 
recommended retaining medical 
surveillance for this reason. This will 
also serve as a backstop to assure that 


the health of employees not covered by 
any exposure limit does not decline. It 
also carries out the Supreme Court's 
analysis in JUD v. API that medical 
examinations may be used as a “back 
stop” to assure that the health of 
workers for whom an exposure limit is 
eliminated does not deteriorate. 
NIOSH completed an extensive study 
of the waste processing industry in 1982. 
This study indicated an excess 
prevalence of chronic bronchitis and 
decreases in pulmonary function but no 
statistically significant prevalence of 
byssinosis or clear dose-response 
relationship. Based on this and other 
studies and the extensive comments. 
OSHA concludes that the evidence now 
available does not support the finding 
that a reduction of the current exposure 
limit of 1000 »g/m* total dust would 
result in a reduction or elimination of a 
significant risk. Accordingly, OSHA is 
exempting this sector from all except the 
medical provisions of § 1910.1043. 
Other studies indicate that high, 


-uncontrolled exposures, which may 


occur if there is no dust control, lead to 
byssinosis and. chronic bronchitis and 
the NIOSH study indicates that 
employees currently are not free of 
cotton dust-related pulmonary 
dysfunction and chronic bronchitis. 
Accordingly, the evidence does not 
justify OSHA concluding that 
eliminating the § 1910.1000 exposure 
limit of 1000 pg/m*(the national . 
consensus limit) will better effectuate 
the purpose of the Act. In addition, in 
light of the possibility of operations in 
the waste processing industry leading to 
high exposures, eliminating all exposure 
limits would likely lead to the 
development of a significant risk in this 
segment. 

OSHA is retaining the medical 


_ provisions of §1910.1043 for this 


segment to assure that cases of 


- bronchitis and reductions in pulmonary 


function are diagnosed and in 
conjunction with the exposure limit to 
protect these employees. Based on the 


‘recommendation of medical experts, the 


1000 »g/m? limit is being changed from a 
total dust limit to a respirable dust limit 
because this is a more appropriate 
measure of the type of dust that leads to 
the development of byssinosis and 
bronchitis. Therefore, this interpretation 
better relates to improving health. A 
1000 yg/m? respirable dust limit also 
presents substantially fewer feasibility 
problems. 

Miscellaneous segments where there 
is no evidence of risk such as bedding 
assembly, furniture assembly and 
construction are being removed from all 
cotton dust regulation. Knitting, classing 
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and warehousing are being removed 
from all cotton dust regulation. 


D. State Plans Revisions 


The 25 States with their own OSHA- 
approved occupational safety and 
health plans must revise their existing 
standard within six months of this 
publication date or show OSHA why 


. there is no need for action, e.g., because 


an existing State standard covering this 
area is already “at least.as effective” as 
the revised Federal standard. These 
States are: Alaska, Arizona, California, 
Connecticut, Hawaii, Indiana, Iowa, 
Kentucky, Maryland, Michigan, 
Minnesota, Nevada, New Mexico, New 
York, North Carolina, Oregon, Puerto 


Rico, South Carolina, Tennessee, Utah, 


Vermont, Virginia, Virgin Islands, 
Washington, Wyoming. (In Connecticut 
and New York, the plan covers only 
State and local government employees.) 


E. History of the Regulation 


Regulatory steps to address health 
problems in the cotton textile industry 
began when Great Britain legislated 
requirements for medical inspection of 
workplaces, compulsory reporting of 
industrial diseases, and compensation 
for disabled and diseased workers. By 
1942, British law recognized byssinosis 
as an occupational disease. 

In the United States, the American 
Conference of Government Industrial 
Hygienists (ACGIH) placed cotton dust 
on its tentative list of Threshold Limit 
Values (TLVs) in 1964. In 1966, ACGIH 
adopted 1 pg/m * (1000 pg/m? of total 
cotton dust as a recommended upper 
limit for exposure. This TLV was based 
upon ‘the work of Roach and Schilling in 
the Lancashire cotton mills (Ex. 6-1). 

Exposure to cotton dust was first 
regulated in the United States in 1968, 
when the Secretary of Labor, acting 
under the authority of the Walsh-Healey 
Act (41 U.S.C. 35 et seg.), promulgated 
the 1968 ACGIH list of Threshold Limit 
Values which included 1000 pg/m* for 
“Cotton dust (raw).” This Threshold 
Limit Value was subsequently adopted 
as an established Federal standard 
under section 6({a) of the Occupational 
Safety and Health Act of 1970. On 
September 26, 1974, pursuant to section 
20(a)(3} of the Act, the Director of the 
National Institute for Occupational 
Safety and Health (NIOSH) submitted to 
the Secretary of Labor a criteria 
document which contained NIOSH’s 
recommendations for a new cotton dust 
standard. 

On December 28, 1976, at 41 FR 56498, 
OSHA proposed a revised cotton dust 
standard that would set a permissible 
exposure limit of 200 pg/m* averaged 





Supreme Court upheld OSHA's 
conclusion that the cotton dust standard 
in textiles would substantially reduce a 
significant risk of byssinosis. The Court 
stated as to this issue: “It is difficult to 
imagine what else the agency could do 
to comply with the Courts’ decision in 
Industrial Union Department v. 
American Petroleum Institute” (The 
“Benzene Decision,” 448 U.S. 607 (1980) 
where the Supreme Court set forth the 
significant risk requirement). The 
Supreme Court also upheld the Court of 
Appeals finding that the standard was 
technically and economically feasible 
for the textile industry. The Court also 
rejected the contention that the Agency 
is to perform cost-benefit analyses in 
setting permissible exposure limits. 


over an eight hour period. An extensive 
record of documentary and testimonial 
evidence was compiled over a period of 
more than nine months. Among the. 
witnesses were large corporate and 
small business employers, 

manufacturers, representatives from the 
affected workforce, experts in every 
relevant field including physicians, 
scientists, statisticians, economists, 
industrial hygienists, representatives 
from agriculture, and other interested 
parties. Virtually the entire “cotton 
community” participated in this 
rulemaking. 

On June 23, 1978, at 43 FR 27350, 
OSHA promulgated 29 CFR 1910.1043 
and set permissible exposure limits of 
200 pg/m? of lint-free respirable cotton 
dust, averaged over eight hours, for yarn 
manufacturing; 750 pg/m* for slashing 
and weaving operations; and 500 pg/m* 
for knitting and nontextile industries 
which used cotton. Petitions for review 
were promptly filed by interested 
parties with United States Courts of 
Appeals. 

In AFL-CIO v. Marshall, 617 F.2d 
(D.C. 1979), the District of Columbia 
Circuit upheld the standard for the 
textile industry (yarn manufacturing, 
slashing and weaving) and the Industrial Union Department AFL-CIO 
nontextile processes of warehousing and v. American Petroleum Institute, 448 
classing. The Court held thatOSHA had _ U.S. 607 (1980). On joint motion of the 
demonstrated that the standard would parties, the Court of Appeals then 
result in a substantial reduction in a remanded the record to OSHA for the 
significant risk, and that OSHA had warehousing and classing segments of 
demonstrated technical and economic the industry. Order of February 3, 1981, 
feasibility. The Court vacated the in No. 78-1562. On July 29, 1980, OSHA 
standard for the cottonseed oil industry, issued an administrative stay of the 
finding that OSHA had failed to standard to re-evaluate its applicability 
demonstrate economic flexibility, but it to warehousing and classing industries 
upheld OSHA's determinations of health in view of JUD v. API, supra. 
risk and technological feasibility. The In its most recent action, the D.C. 
Court then remanded the record on the Circuit, at the request of OSHA, ordered 
cottonseed oil industry to the Agency for ~ that the records in the cases brought by 
reconsideration. The Court did not _ the waste processing utilization 
consider the validity of the standard for _industries, which it had previously 
waste processing and waste utilization, | stayed, be remanded to the Agency for 
having severed the industry further consideration. Order of March . 
representatives’ petitions for review 30, 1983, in Nos. 78-1784, and 
because of an administrative stay issued consolidated cases Nos. 78-1796, 78- 
by OSHA for those segments of the 1985, 78-2015, and 78-2017. In addition, 
industry (43 FR 39087, September 1, the Court noted that its prior remand 
1978). Although OSHA later lifted the orders for the cottonseed oil, 
administrative stay, the judicial stay warehousing, and classing industries 
remains in effect (44 FR 5438, January remain in effect. Finally, the Agency 
26, 1979). was ordered to provide the Court with 

Representatives of the textile industry status reports of proceedings on 
and warehousing and classing industries reconsideration at 120 day intervals. 
sought review of the Court of Appeals These have been filed. It should be 
decision in the Supreme Court. Except noted that the Court retained 
for the wage retention provision, the jurisdiction of the cases and remanded 
Supreme Court upheld the standard for only the record. 
the textile industry (yarn manufacturing, A separate standard for the cotton 
slashing and weaving). American ginning industry (43 FR 27418, June 23, 
Textile Manufacturers Institute, Inc. v. 1978; 29 CFR 1910.1046) was vacated by 
Donovan, 452 U.S. 490 (1981). The the United States Court of Appeals for 


at the request of OSHA and the industry 
had granted a petition for writ of 
certiorari and vacated the decision of 
the Court of Appeals with respect to the 
warehousing and classing segments of 
the industry. Cotton Warehouse 
Association v. Marshall, 449 U.S. 809 
(1980). The Supreme Court instructed the 
Court of Appeals to reconsider the 
standard for these industries in light of 
the Supreme Court's decision in 


Earlier, on October 6, 1980, the Court . 
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the Fifth Circuit in Texas Independent 
Ginners Association v. Marshall, 630 
F.2d 398 (5th Cir. 1980). The Court found 
that the record did not demonstrate a 
significant risk of adverse health effects 
as required by the benzene decision. In 
response to the court's decision, OSHA 
deleted the cotton ginning standard from 


_the CFR and no further action in this 


area is required. 

The knitting industry never challenged 
the standard in court. Based on 
available data, however, OSHA 
temporarily stayed the standard for the 
knitting industry until the completion of 
this review of the standard (48 FR 5267, 
February 4, 1983). 

In view of these court and Agency 
actions, the 1978 cotton dust standard is 
currently in effect only for the textile 
industry, yarn production and slashing 
and weaving operations. All provisions 
of the standard except the engineering 
controls provision took effect in 1981 for 
the textile industry. Compliance with the 
PEL using engineering controls was 
required by March 27, 1984. On February 
23, 1984 (49 FR 6717), OSHA extended 
that deadline until September 27, 1984 
(subsequently extended to March 27, 


. 1986 at 50 FR 14698 on April 15, 1985), 


only for ring spinning, spooling, winding, 
twisting, beaming and warping of coarse 
count, high cotton content yarns as 
defined. With that limited exception, all 
provisions of the cotton dust standard 
are now in full force and effect for the 
textile industry. 

For all segments of the nontextile 
industry, including knitwear and hosiery 
manufacturing, the 1978 standard has 
been stayed and the record is before 
OSHA for reconsideration in light of the 
benzene decision, or for other relevant 
factors. All the nontextile industries’ 
court challenges to the standard have 
been placed in abeyance pending 
OSHA's reconsideration. Therefore, it 
was necessary for OSHA to have this 
rulemaking to reconsider the application 
of the standard for the nontextile 
segments of the cotton industry. 

In light of these judicial and 
administrative actions, OSHA published 
an Advance Notice of Proposed 
Rulemaking (ANPR) on February 9, 1982 
(47 FR 5906). Extensive comments were 
received in response to the ANPR and 
will be referenced throughout this 
discussion. In addition, OSHA 
contracted with Centaur Associates to 
survey the existing published data and 
to conduct-a detailed survey of textile 
manufacturing establishments, including 
site visits, the actual cost and technica! 
and economic feasibility of achieving 
compliance with the standard, 
productivity effects and the feasibility 
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and cost-effectiveness of alternative 
regulatory approaches. References to the 
Centaur study will be made throughout 
this discussion. 

On June 10, 1983 (48 FR 26962-26984) 
OSHA proposed a number of ~ 
amendments to the cotton dust standard 
for textiles but did not propose changes 
to the permissible exposure limits or 
methods of compliance for the textile 
industry. OSHA proposed deleting the 
nontextile segments from coverage of 29 
CFR 1910.1043. Further, it proposed 
retaining coverage of waste processing, 
garnetting and mattress manufacturing 
under the exposure limit of § 1910.1000, 
Table Z-1, but deleting the other 
nontextile segments from that exposure 
limit. The preamble contained an 
extensive discussion of the reasoning in 
support of these proposals. Of course, 
OSHA made it clear that no final. 
decisions would be made until all public 
comments and new evidence had been 
considered and that the evidence might 
lead OSHA to make new proposals on 
matters not covered by the notice. 

OSHA had received comments on the 
proposal from 33 individuals and groups 
when the comment period closed on 
August 9, 1983. Public hearings held in 
Washington, DC on September 19-23, in 
Dallas, Texas on September 28-29, and 
in Columbia, South Carolina on October 
4-6, 1983 generated over 1500 pages of 
testimony from 70 witnesses. Testimony 
was received from scientists, physicians, 
industrial hygienists, directors of state 
occupational safety and health 
programs, economists, industry 
executives, union officials, textile 
workers and other interested persons 
testified at the hearings, and all 
witnesses were available for 
questioning. In addition, 35 exhibits 
were entered into the record at the 
hearings. Following the close of hearing, 
58 post hearing comments were filed. 

Post hearing evidence was due on 
October 28, 1983. Post hearing briefs 
were originally due on November 29, 
1983, but the date for submitting them 
was extended until December 16, 1983 at 
the request of several parties. The 
record was certified by the presiding 
administrative law judge on January 12, 
1984. 


OSHA has carefully considered all the- 


information submitted into the record 
including the studies, comments, and 
testimony. OSHA’s final decisions are 
based on this evidence and all the 
evidence, comments and data submitted 
to earlier rulemaking proceedings on 
cotton dust and in response to prior 
advance notices on cotton dust, all of 
which have been incorporated into the 
record of this proceeding. 


II. Occupational Health Implications and 
Significant Risk Analysis From 
Exposure to Cotton Dust in the Textile 
Industry 

While lung disease associated with 
exposure to dust from cotton or flax was 
described over 200 years ago (Ex. 7), the 
formal acknowledgment of the 
relationship has been relatively recent. 
In 1942, the British recognized this 
relationship by incorporating into law 


compensation for pulmonary disabilities . 


due to cotton or flax dust exposure (41 
FR 56499). In the United States, it was 
not until 1964 that ACGIH placed cotton 
dust on its tentative list of threshold 
limit values (TLVs). The TLV of 1000 
pg/m * was not adopted until 1966 

(Ex. 5). ‘ 

When the Occupational Safety and 
Health Administration proposed to issue 
a new standard for occupational 
exposure to cotton dust in 1976, there 
was already a substantial amount of 
evidence linking exposure to cotton 


dust, particularly in the textile industry,#*- 


with respiratory disease in exposed 
workers (41 FR 56500-56502). Byssinosis 
is the respiratory disease most 
commonly associated with exposure to 
cotton dust, but other diseases such as 
chronic bronchitis, mill fever, weavers’ 
cough, and mattress makers’ fever have 
also been associated with cotton dust 
exposure. These diseases have been 
described and their-association with 
cotton dust exposure has been 
documented extensively in previous 
Federal Register publications. (41 FR 
56500-56502; 42 FR 27352-27354; 48 FR 
26964-26968.) 

OSHA concluded that workers in*both 
the textile and the nontextile industries 
were at a significant risk of byssinosis 
and other respiratory diseases including 
chronic bronchitis, as a result of their 
exposure to cotton dust and in 1978 
issued a final standard for cotton dust 
that covered both the textile and the 
nontextile industries (43 FR 27350). The 
1978 final standard set two permissible 
exposure limits for the cotton textile 
industry. For yarn manufacturing 
operations, the PEL is 200 pg/m* lint- 
free respirable cotton dust as an 8-hour 
TWA and for weaving operations, the 
PEL is 750 pg/m? lint-free respirable 
cotton dust as an 8-hour TWA. 

On review, the U.S. Court of Appeals 


- for the District of Columbia Circuit 


upheld the standard as it applied to the 
textile industry and approved the 
extensive analysis of health data set 
forth in the preamble to the standard 
(AFL-CIO v. Marshall, supra). OSHA’s 
findings of significant risk of adverse 
health effects due to exposure to cotton 
dust in the textile industry have been 
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upheld by the Supreme Court. 
Specifically, the Supreme Court noted 
that OSHA relied on dose-response 
curve data from the work of Merchant 
and his colleagues that showed 25% of 
employees suffered at least Grade % 
byssinosis at 500 pg/m? and that 12.7% 
of all employees would suffer byssinosis 
at 200 ug/m*. The Supreme Court 
commented on the acceptability of 
OSHA's effort to provide a reliable 
assessment of health risk in compiance 
with the Court's decision in /ndustrial 
Union Department v. American 
Petroleum Institute as follows: “It is 
difficult to imagine what else the agency 
could do to comply. with this Court's 
decision. . .”. (ATMI v. Donovan, supra 
footnote 25.) 

Byssinosis, sometimes referred to as 
“Brown lung” is characterized by 
coughing, breathlessness or tightness of 
the chest experienced on the first day of 
the work week. A grading scheme for 
byssinosis reflects the differences in 
duration of the Monday morning 
symptoms. These may extend into other 
days of the work week ultimately 
leading to permanent incapacitation. In 
addition to the symptoms, byssinosis is 
often characterized by reductions in 
pulmonary function and presence of 
respiratory airway obstruction. These 
symptoms initially are reversible 
through removal from exposure but later 
may become chronic. Substantial 
reductions in lung function limit physical 
activity and place stress on other 
systems such as the cardiovascular 
system. Pulmonary function can be 
evaluated through tests such as forced 
expiratory volume in one second (FEV;) 
or forced vital capacity (FVC) which are 
frequently used to indicate reduction of 
normal respiratory function. 

Other occupational illnesses besides 
byssinosis have been noted in workers 
exposed to cotton dust. Some examples 
of these illnesses are weaver’s cough 
which may be attributed to airborne 
exposure to fungus from mildewed 
thread (Ex. 36 and 37) and mill fever 
which sometimes developed in those 
unaccustomed to or previously 
unexposed to cotton dust, followed by a 
tolerance to the dust after a few-days 
(Ex. 20). The final standard was 
designed to reduce the incidence of 
byssinosis and pulmonary dysfunction 
in affected industries. 

British studies published in the 1960's 
established a dose-response relationship 
between exposure to cotton dust and 
prevalence of byssinosis (Exs. 6-1, 6-55, ° 
6-56, 6-66). Studies conducted in the 
United States documented that 
byssinosis, bronchitis and lung function 
abnormalities were also present in 





American textile workers (Exs. 6-14. 6- 
15, 6-18, 6-24). 

in the early 1970's, the 
North Carolina State Board of Health 
and researchers from Duke University 
conducted a study of 3000 textile 
workers: This study, conducted in 
cooperation with Burlington Industries, 
examined the respiratory health, dust, 
and exposures of workers in cotton, 
synthetic, wool and blend operations. 
The results of this study were 
summarized at the 1983 hearing by Dr. 
James Merchant, one of the 
investigators. 

The results of this study agreed 
closely with the findings of Roach and 
Schilling and with Molyneaux in regard 
to dose-response relationships. Again a 
linear dose-response relationship 
without a clear threshold was observed 
in preparation in yarn processing areas. 
It was clear that cotton dust was an 
important risk factor not only for ~ 
byssinosis, but also for bronchitis. 
Similarly cotton dust was found to be 
associated with decline in pre-shift FEV: 
over a work shift. Smoking was also 
found to be an important risk factor for 
byssinosis, for bronchitis, and for a pre- 
shift FEV; and FVC. Evidence of an 
interaction between smoking and cotton 
dust was found for byssinosis 
prevalence and to a lesser extent for 
bronchitis prevalence when the severity 
of respiratory symptoms was taken into 
account. The vertical elutriator was 
judged, not only from the 
epidemiological data, but from an 
industrial hygiene standpoint to be a 
satisfactory area sampling instrument 
for this industry. (Ex. 192-9) 

The permissible exposure limits for 
yarn manufacturing and slashing and 
weaving were based in part on the 
linear dose-response relationship 
demonstrated by the Merchant study. It 
should be noted that OSHA recognized 
that dust control alone, even to the PEL, 
would not adequately protect exposed 
workers. The Merchant study showed 
the prevalence of byssinosis in yarn 
areas was 26% at 500 pg*, 13% at the PEL 
(200 »g/m*) and in weaving areas was 
15% at 1000 »g/m* and 5% at 500 pg/m? 
(Ex. 6-51; 43 FR 27355) when no other 
provisions were in effect. Therefore, the 
standard required that dust control be 
combined with other protective 
measures such as medical surveillance 
and job transfer. OSHA predicted that 
the medical surveillance and other 
provisions would further reduce 
byssinosis prevalence (43 FR 273589, col. 
3). The Merchant and other earlier 
health studies are discussed at great 
length at 43 FR 27352-60 (June 23, 1978). 
That discussion is not repeated here. 


Since the promulgation of the final 
standard in 1978, additional reports on 
the effect of exposure to cotton dust in 


the textile industry have been published 


or otherwise made available to OSHA 
and have beefi made a part of this 
record (Ex. 177, 170-9, 175-60, 187-17, 
271). 

At the hearing, Dr. Gerald Beck 
discussed the results of the study that he 
coauthored, “Follow-Up of Active and 
Retired Textile Workers.” This 1979 
study, sometimes called the “Yale 
Study”, was initiated by the late Dr. 
Arend Bouhuys. It analyzed the health 
data on a group of active and retired 
cotton textile workers in Columbia, SC 
who had first been examined in 1973. 
Since all the workers had been : 
employed in the mills for at least 3 years 
prior to 1955, the study focused on older 
workers with long work histories in the 
mills. The study was unique because it 
included a group of retired cotton textile 
workers. The data on cotton textile 
workers were compared to data 
obtained from community-wide 
respiratory health surveys of individuals 
in Lebanon, Connecticut. 

O7 the 646 cotton textile workers who 
participated in the initial 1973 survey, 
383 participated in the follow-up in 1979. 
These workers had a higher prevalence 
(18%) of byssinosis than controls (1%). 
This difference held true when 
nonsmokers (12%) as well as smokers 
(26%) were compared to controls 
(smokers and non smokers 1%). The 
cotton textile workers also had a higher 
prevalence of chronic bronchitis (17%) 
as opposed to controls (3%). Over the six 
year interval between the initial study 
and the follow-up, there was a greater 
loss of lung function as measured by 
FEV, in the textile workers than in 
controls. 

Work status, active or retired, could 
also be correlated with respiratory 
health. Significant differences in 
prevalence of respiratory symptoms 
were found among the three work status 
groups of cotton textile workers: (1) 
These who were active at both surveys 
(A-A), (2) those who had retired since 
the initial survey (A-R), and (3) those 
who were retired at both surveys (R-R). 
The prevalence symptoms was lowest in 
the A-A group, intermediate in the A-R 
group, and highest in the R-R group. 
Symptoms for which significant 
differences were found included chronic 
bronchitis, phlegm production, dyspnea, 
cough, and wheeze. 

Dr. Merchant commented on the * 
findings of this study and found them 
“fully consistent with the historical 
record.” He went on to say that the 
hazard has been clearly established and 
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that the continued use of controls is 
necessary. He said: 

Therefore, it is reasonable to conclude that 
cotton dust, if uncontrolled, will result in 
chronic obstructive lung disease among those 
with prolonged occupational exposure. This 
was the conclusion of the World Health 
Organization in their Recommended Health 
Based Occupational Limits for 
Selected Vegetable Dusts (1983). Although 
the National Research Council report on 
byssinosis questioned whether there was 
enough evidence to conclude that the.cotton 
dust by itself caused chronic obstructive lung 
disease, they found that this was probable 
and stated clearly that it was important to 
regulate cotton dust exposure (Tr. 284-285). 


As part-of its comments in:response to 
the ANPR, the ATMI submitted a 
critique of the Yale study prepared by 
Epidemiology Resources, Inc. This 
analysis criticized the study on several 
points including the method of selecting 
and expanding the cohort; the 
incomplete follow-up of the original 
cohort and controls; the use of controls 
from a separate geographical location; 
and the lack of dose-response 
calculations. OSHA concludes that Dr. 
Beck gave valid responses to many of 
these criticisms during his testimony 
and during the question and answer 
session that followed his testimony (Tr. 
1097-1134). He commented on the 
reasons why all of the individuals 
eligible for the original cohort were not _ 
included; the validity of the controls 
used; the effect on follow-up when 
workers die or move from the area; the 
lack of assistance from the employers; 
and the difficulties in determining a 
dose-response when exact exposure 
levels are unknown. — 

During the hearings, however, the 
point was made that the workers 
studied were exposed to cotton dust in 
the 1930's, 1940's, 1950's, and 1960's 
when dust levels were much higher than 
they are today and when there was little 
or no medical surveillance. Many 
witnesses in addition to Dr. Beck were 
questioned on this point and the 
consensus was that the conditions in the 
mills have improved dramatically (Tr. - 
537-38, Tr. 96, Tr. 517). They agreed that 
as a result of dust controls, medical 
surveillance and other protective 
measures, workers employed in cotton 
textile mills, particularly new workers, 
are much better protected and 
substantially less likely to suffer from 
the long term as well-as short term 
adverse effects of cotton dust exposure 
than the workers.in the Yale study. 

In 1982, the National Academy of 
Sciences published a report by the 
National Research Council's Committee 
on Byssinosis {Ex. 177). The Committee 
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investigated the scientific literature and 
reported on the complex nature of 
cotton dust, the search for an etiological 
agent, the definition of byssinosis, the 
identification of risk factors, and the 
need for additional research. The 
Committee agreed that the evidence 
clearly demonstrated an acute response 
to the dust, but called for additional 
research to clarify the relationship 
between cotton dust and chronic lung 
disease. Although the Committee 
identified additional research needs 
relating to the problem of respiratory 
disease in cotton textile workers, it did 
not question the appropriateness of or 
need for the cotton dust standard. Also 
included was a minority report which 
expressed disagreement with several of 
the Committee's findings on the 
relationship between acute and chronic . 
disease and the definition of byssinosis. 

At the public hearing, Dr. Hans Weill, 
a member of the Committee, discussed 
the findings of the Committee as they 
related to the standard. He said: 


The NAS Committee on Byssinosis 
considered that its primary responsibility 
was to evaluate the scientific evidence __ 
regarding the respiratory health effects of 
cotton dust exposure. This in no way leads to 
the conclusion that the important social 
issues which relate to occupational health 
must not often be addressed in the absence of 
convincing scientific evidence. The 
committee felt that they must indeed be dealt 
with in a timely and equitable way. The need 
for additional studies to clarify the dust- 
chronic airways effect relationship or the 
findings of some investigators that 
uncharacterized mill factors may influence 
byssinosis risk are not attacks on the present 
or, for that matter, any cotton dust standard. 
We specifically stated that “The committee 
does not intend to imply that the need for 
such studies precludes the need for . 
maintenance of adequate dust controls in the 
working environment”. As regards chronic 
pulmonary disease, we said that such a 
disease outcome is plausible and may have 
been a consequence of the exposure. We 
simply find that the evidence needs 
strengthening. 

Rational public policy must be based in 
part on valid scientific evidence while 
consideration is given to nonscientific issues. 
The process is appropriately a phased one, 
accomplished without losing the necessary 
rigor of the scientific evaluation. Once done, 
social decisions are made in the broader 
context, with input from all interested parties. 
Worker interests are best served when the 
acquisition of knowledge (research) and 
analysis and interpretation of results are free 
of pressures resulting from these wider public 
concerns since understanding and prevention 
of workplace-induced diseases depends on 
this unencumbered process.:- (Ex. 192-7) 


The issue of disease prevention 
programs in the face of information gaps 
was also addressed by Dr. Harold 
Imbus. Dr. Imbus, testifying at OSHA's 


request, also attested to the benefits of 
acting to prevent lung impairment even 
though some questions remain to be 
answered. He stated: 

agree with those who say that we 


do not need to have all the answers in order 
to set up prevention programs. Nothing 
illustrates this more dramatically than the 
cotton dust issue. 
Here we have a substance capable of 
lung disease. We do not even know 
is. 


to prevent all lung disease 

cause, we have been able to show a 
remarkable reduction in prevalence of lung 
disease in the cotton textile industry. This 
has offered a great deal of protection for 
employees from both occupational and non- 
occupational lung disease. (Tr. 89-90) 


Dr. Merchant is one of the world’s 
leading experts on cotton dust-related 
disease. Dr. Weill is a recognized expert 
on occupationally-related pulmonary 
disease. Dr. Imbus was medical director 
of Burlington Industries for many years 
and was responsible for programs of 
medical surveillance and dust control 
which substantially improved the health 
of Burlington employees in the 1970's. 

OSHA also received reports from the 
ATMI summarizing medical surveillance 
data from a large number of textile 
workers. The “Imbus Report”, prepared 
by Dr. Harold Imbus of Health and 
Hygiene, Inc., (Ex. 175-60) covered 
approximately 41,000 workers and the 
summary prepared by ELB Associates 
(Ex. 187-17) covered 52,000 employees. 
In addition to their summary, ELB 
Associates also provided the raw data 
on workers from 23 of the companies 
(Ex. 271). 

These data indicated that the 
prevalences of byssinosis and bronchitis 
have been dramatically reduced in the 
textile industry. The overall prevalence 
rate for byssinosis was less than 1.0%, 
and the bronchitis prevalence rate 
ranged from 6.0% to 7.0%. In their 
testimony, Dr. Merchant and Dr. Imbus 
attributed the reduction in respiratory 
disease in these workers to a 
combination of dust control and medical 
surveillance (Exs. 192-9, 192-2}. In 
addition, Dr. Merchant pointed to the 
prescreening of new employees and the 
retirement of older employees as factors 
contributing to the decreased prevalence 
of respiratory disease (Ex. 192-9). He 
stated: 

It is my opinion that at least three 
processes have played an important role in 
reducing the prevalence of health effects in 
the textile industry. First, and most 
important, is improved dust control through 
improved machine design, plant design, use 
of effective exhaust ventilation. 
Technological feasibility was demonstrated 
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at the time of the original cotton dust hearing, 
and these observations have now been 
largely validated by the record the industry 
has established with substantial compliance 
with this standard—well before the date they 
were required to meet the dust control 
provision. It is important to note these 
industries have done this while 
efficiency and remaining competive in the 
world market. 
Secondly, the medical surveillance program 
has chepth antupateinedaintaehiinine 
those affected by cotton dust and transferring 
them to lower risk areas, thereby reducing 
exposure and health effects in this manner. 
Another selection process which has no 


the 
widespread use of ended criteria for hiring 


in this industry. 

. ee ee 
sometimes compensation of older and 

disabled cotton textile workers has produced 


a highly selected and relatively healthy 


workforce in these companies. 


Although the Imbus and ELB surveys 
were not formal epidemiological studies 
and did not employ all techniques 
traditionally used in such studies 
(control populations, for instance), they 
provided the Agency with the most 
current medical surveillance data on a 
very large number of workers. They 
provide a very encouraging picture of 
the health of textile workers today and 
the success of the cotton dust standard 
in improving the health of textile 
workers. 


Significant Risk Analysis 


The cotton dust standard was based 
on data demonstrating significant 
excess risk of byssinosis and other 
respiratory symptoms in workers 
exposed to cotton dust in the early 
1970's and earlier. Those data also 
showed that reductions in exposure 
substantially reduced the risk. Both the 
Court of Appeals and Supreme Court 
upheld OSHA's analysis of the studies 
and OSHA's conclusion that the 
standard was needed to substantially 
reduce a significant risk of disease. 
Indeed the Supreme Court said of 
OSHA’s analysis, “It is difficult to 
imagine what else the agency could do 
to comply with the Court's decision in 
Industrial Union Department v. 
American Petroleum Institute.” (The 
“benzene decision” where the Supreme 
Court set forth the significant risk 
requirement.) ATMI v. Donovan, 452 
U.S. 490 (1981). As just discussed the 
two recent sets of studies essentially 
confirm the need for and success of the 
cotton dust standard. The Yale study 
indicates that high exposures over a 
period of time lead to chronic lung 
disease that may be irreversible. The 
Imbus and ELB surveys indicate that the 
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reductions in exposure, the institution of 
medical surveillance programs, and 
other protective measures required by 
the standard have substantially 
improved the health of the workforce. 

OSHA requested three leading 
experts in byssinosis and 
occupationally-related pulmonary 
disease to give their own views on the 
standard and subsequent developments. 
In their statements cited above they 
agree that the Merchant data were valid 
and that they accurately represented the 
conditions of textile workers — to 
uncontrolled exposures preceding the 
early 1970's. They also agree that the 
standard’s requirements for reducing 
exposures with dust controls and for. 
medical surveillance have substantially 
improved the health of the work force 
today as indicated by the new surveys. 
There is some disagreement about the 
relative importance of medical 
surveillance and dust control, but all 
agree both are needed. 

There was no serious challenge during 
this proceeding to OSHA's original 
conclusjon and these opinions. There 
was some di nt on the 
applicability of the results of the Yale 
study to today’s workforce, and the 
National Cotton Council submitted a 
brief two paragraph criticism of the 
applicability of the standard to weaving 
operations but provided no detailed 
analysis (Ex. 276, p. 20). The American 
Textile Manufacturers Institute 
concluded in its post hearing brief: 


In.sum, the respiratory health of cotton 
textile workers today has improved markedly 
over what was reported in past decades; 
based on the Imbus and ELB surveys, it 
compares favorably to the respiratory health 
of workers who are not exposed to cotton 
dust. However, there continues to be 
controversy and uncertainty over the extent 
to which these favorable respiratory health 
findings are attributable to the reductions in 
dust levels mandated by the present 
standard, as opposed to the implementation 
of medical surveillance programs and the use 
of respirators and employee transfers in 
appropriate cases. 

Whatever the reason, the fact is that, in 
combination, these elements of the Standard 
appear to be having the desired effect. 
Moreover, most of the capital expenditures 
needed to achieve the PELs specified in the 
present Standard have already been 
committed, and with the exception of the 
processing of coarse count ring spun yarns, 
the vast majority of cotton textile operations 
have largely been brought into compliance - 
with these PELs. For these reasons, the PELs 
of 200 »g/m* in yarn manufacturing.and 750 
g/m? in slashing and weaving should 
remain unchanged in the revised standard. 
(Ex. 280, p. 11) 


OSHA's original analysis of the need 
for the cotton dust standard to 
substantially reduce significant risk of 


disease was upheld by the Supreme 
Court. It is confirmed by subsequent 
studies discussed above, and the 
opinion of leading experts and relevant 
unions and trade associations just 
quoted. The standard has substantially 
improved the health of cotton textile 
workers as intended. Therefore there is 
no need nor purpose in engaging in 
additional significant risk analysis for 
employees in the textile industry. 

OSHA concludes that the evidence 
clearly documents the need for a cotton 
dust standard in this industry. 
Furthermore, the new evidence 
demonstrates the effectiveness of the 
standard in dramatically reducing the 
prevalence of byssinosis, bronchitis and 
loss of lung function in cotton textile 
workers and the standard has indeed 
substantially reduced significant risk. 
OSHA commends the textile industry's 
actions to reduce cotton dust exposure, 
to institute medical surveillance and to 
comply with the other requirements of 
the cotton dust standard. 


Ill. Occupational Health Implications 
and Significant Risk Analysis From 
Exposure to Cotton Dust Exposure in the 
Nontextile Industries ond Scope of 
Coverage 

A. Introduction 


OSHA issued a standard in 1978 
covering most users of cotton. When the 
final standard was published in 1978, 
the permissible exposure limits for lint- 
free respirable cotton dust divided the 
covered industries into three segments: 
yarn manufacturing (200 pg/m?* 8-hr 
TWA); slashing and weaving (750 pg/ 
m? 8-hr TWA); and all others chads 
knitting (500 »g/m* 8-hr TWA). The 
industries covered by the 500 pg/m* PEL 
came to be called the nontextile 
industries. This led to the rather 
confusing designation of the knitting 
industry as a nontextile industry, 
nomenclature which is retained in this 
document. 

The scope of coverage of the 1978 


_standard in the nontextile industries 


was determined by the evidence in the 
record and by policy views. The Agency 
concluded that evidence of adverse 
health effects in the nontextile 
industries could be reinforced by the . 
strong evidence in the textile industry 
and stated: 


Although these studies of nontextile 
industries do not provide precise dose- 
response data, this data clearly establishes 
that exposure to cotton dust in these 
industries, regardless of the stage of 
processing in which the dust is generated, 
results in byssinosis and other respiratory 
diseases qualitatively indistinguishable from 
those arising in the textile industry. (43 FR 
27382) 
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As the regulatory history states, this 
rationale was accepted by the Court of 
Appeals for cottonseed processing and 
classing and warehousing. The decision 
stated: 


The exact nature of the health hazard 
posed by cotton dust remains subject to 
medical debate. The agency had before it 
conclusive evidence that dust found in textile 
mills causes debilitating diseasé; it also had 
some evidence of related, though less severe, 
health impairments among workers in 
nontextile industries. Although petitioners 
point to differences among the industries, 
OSHA's mandate requires it to protect . 
workers in all industries. We find that OSHA 
fulfilled this mandate by reasonably relying 
on medical evidence from the textile industry 
and evidence of health impairments among 
nontextile workers. The differences in the 
industries that were cited by petitioners do 
not undermine the agency's determination. 
(617 F. 2nd 636 (1979) p. 666-7) 


The knitting industry did not legally 
challenge OSHA's findings concerning 
this industry, and although the waste 
processing industry did challenge the 


standard, no judicial decision has been 


made in this case. 

Following publication of the final 
standard in 1978, new studies were 
completed by NIOSH and other 
investigators which examined the health 
of nontextile workers exposed to cotton 
dust. Based on the new studies,.the 
unsettled legal status of most of the 
nentextile segments, and the different 
composition of the dust in different 
processes, OSHA concluded that data 
for each segment should be reviewed. 
OSHA also concluded for these reasons 
that this review should give the greatest 
weight to the studies from each 
particular segment in determining 
whether regulation was needed for each 
segment. 

OSHA issued an ANPR on February 9, 
1982 requesting new information on the 
health of exposed workers in the 
nontextile industries (47 FR 5906). On 
June 10, 1983, OSHA proposed to amend 
the 1978 cotton dust standard. The 
Agency proposed to exclude classing, 
warehousing, knitting, and cottonseed 
processing from both 29 CFR-1910.1000 
and 29 CFR 1910.1043. OSHA proposed 
to exclude waste processing from 29 
CFR 1910.1043 but did not propose to 
exclude this industry from 29 CFR: 
1910.1000. Commenters were invited-to 
present evidence and testimony on this 
subject. 

B. Knitting 

The 1978 standard set a permissible 
exposure limit of 500 »g/m* lint-free 
respirable cotton as an 8-hour TWA for 


cotton knitting operations which include 
the knitwear and hosiery industries. No 
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direct evidence of adverse health effects 
was cited for knitting, and these 
operations were covered by the 1978 
final standard based on evidence from 
other sectors. 

The first detailed analysis of the 
status of the respiratory health of 
knitting workers exposed to cotton dust 
was submitted to OSHA in January of 
1982. This interim report was entitled 

“Analysis of Pulmonary Function Data 
of Knitting Industry Workers” and is 
often referred to.as the Boehlecke/ 
Battigelli report. Drs. Brian Boehlecke 
and Mario Battigelli of the University of 
North Carolina prepared the report 
which was submitted to OSHA by the 
National Knitwear Manufacturers 
Association (NKMA) in support of its 
petition for a stay of enforcement of the 
standard (Ex. 174). A final report was 
submitted in July of 1982 (Ex. 183). 

This report has been discussed in ‘© 
detail elsewhere (47 FR 35255; 48 FR 
5268; 48 FR 26967). Briefly, the report 
found that the respiratory health of the 
knitwear and hosiery workers studied, 
specifically the prevalences of chronic 
cough, chronic phlegm, mild dyspnea, 
and byssinotic symptoms, were similar 
to a group of blue-collar workers not 
exposed to.respiratory hazards. The 
authors did report that 14.6% of the 
participants showed an overshift decline 
in FEV; of 5% or greater. They state that 
a similar percentage of workers in wool 
and synthetic operations showed such a 
decline.-A deleterious effect of smoking 
was seen. Average dust levels were well 
below the 500 yg/m' PEL, ranging from 
30-443 pg/m* for knitwear plants and 
38-269 g/m for hosiery plants. The 
authors compared the plants 
represented in their report with, the 
industry as a whole and concluded that 
the study group was representative of - 
the industry. 

Based.on the information in the report, 
OSHA published a notice of proposed 
stay of enforcement of the cotton dust 
standard for the knitwear and hosiery 
industries (47 FR 35255) and requested 
comments. Twenty individuals or groups 
responded to the notice with written 
comments. Eighteen of these comments 
were in support-of the stay but did not 
provide any detailed comments on the 
Boehlecke/Battigelli report. _ 

Both NIOSH (Ex. 182-20) and Mr. 
Andy Oberta, president of 
Environmental Resources Group, Inc. 
(ERG, Inc.), (Ex. 182-1) provided specific 
comments on the report. Mr. Oberta 
stated that ERG, Inc. provides medical 
exams and exposure monitoring to the 
knitting industry. He further states that- 
the results of the medical examinations 
cited in the report were “consistent with 
those which we have obtained from our 


own testing of approximately 400 
workers in knitting and hosiery mills.” 
(Ex. 182-1) He called attention to the 
14.6% of workers with an overshift 
decline in FEV; and was critical of the 
lack of dose-response information. 
NIOSH reviewed the report at the 
request of OSHA and provided detailed 
comments (Ex. 182-20). It pointed out, 
among other things, the limited control 
that the authors had over the selection 
of the study population and suggested 
that there may be some evidence of a 
dose-response relationship that should 
be followed up. Both NIOSH and Oberta 
cautioned against the generalization of 
the results of this study to the entire. 
industry. Mr. Oberta suggested that 
OSHA consider data from other sources 
before making a final decision. 

Although some commenters pointed to 
shortcomings in the report, none of the 
comments disputed the basic findings of 
the study, namely that there was no 
excess of chronic respiratory disease in 
knitting workers at the exposure levels 
studied. Based on the analysis of the 
report.and a review of the comments, 
OSHA reached a conclusion that the 
Boehlecke-Battigelli report provided 
sufficient information to extend the stay 
until the review of the standard was’ 
completed and published a notice to that 
effect in the Federal Register on 
February 3, 1983 (48 FR 5267) 

As part of the proposed amendments 
to the standard, OSHA proposed that 
the entire knitting industry, including 
knitwear and hosiery manufacturers, be 
excluded from coverage from both the 
1978 standard and the earlier cotton 
dust standard and requested:comments 
on this proposal (48 FR 26980). Following 
the publication of that proposal, a 
number of commenters including the 
National Knitwear Manufacturers 
Association and the National 
Association of Hosiery Manufacturers 
wrote in support of exempting the 
knitwear and hosiery industries from 
coverage under any standard for cotton 
dust (Exs. 187-4, 187-7, 187-10, 187-11, 
187-18, and 187-21). They based their 
recommendations on the results of the 
Boehlecke/Battigelli report and on their 
contention that OSHA had not made a 
threshold finding of significant risk for 
workers exposed to cotton dust in this 
industry. Other commenters, including 
NIOSH and the American Public Health 
Association (APHA), cautioned OSHA 
against exempting the knitting industry 
because they contended that those 
workers who were at risk from exposure 
to cotton dust would be unprotected 
(Exs. 187-14, 187-8, 187-23, APHA 
unnumbered comment). 

_ OSHA requested that Dr. Brian 
Boehlecke testify as an expert witness 


on the status of the health of knitting 
workers at the public hearings held in 
Washington, D.C. in September 1983. In 
his testimony, Dr. Boehlecke discussed 
the report that he coauthored with Dr. 
Battigelli. He also described the 
sponsorship, sources of medical 
surveillance data, the blue collar 
comparison group and the authors’ 
requests for additional data on work 
histories. He then restated the 
conclusions of the report: 


In these data, chronic loss of lung function 
and increased prevalence of respiratory 
symptoms were clearly associated with 
cigarette smoking. After controlling for the 
effect of smoking, we were unable to 
demonstrate a significant chronic effect of 
knitting room dust exposure on pulmonary 
function. 

The small acute decrement in lung function 
over the workshift in these workers was no 
greater than that reported in workers 
exposed to dust from synthetic fibers or wool, 
and may represent a nonspecific effect of 
knitting room dust. 

The prevalence of nonspecific respiratory 
symptoms in the knitting workers was not 
increased over that reported in nonexposed 
blue collar workers and the prevalence of 
byssinotic symptoms was similar to that of 
workers exposed to dust from synthetic fibers 
or wool. et > 

The consistency of results among several 
types of analysis supports the conclusion that 
knitting room work was not associated with 
important adverse effects on the respiratory 
system in the workers in this study. Although 
we have presented some information 
suggesting that the study group was a 
reasonably representative sample of workers 
in the knitting trades, additional information 
would be useful before forming a final 
judgment on this question. (Tr. 54-55) 


Although Dr. Boehlecke-stated that 
the results support exempting the 
knitting industry from a PEL and 
exposure monitoring, he expressed 
reservations about ending medical 
surveillance requirements based solely 
on the results of this report and 
suggested that additional medical 
surveillance data be collected. He went 
on to add: 


* * * I believe that consideration should 
also be given to requiring medical monitoring 
of workers each two years for a limited 
period of time to gather information to 
confirm the conclusions of our report and to 
ensure adequate protection of the health of 
current workers should some exceptions to 
these conclusions be found. 

I cannot say with certainty what period of 
time might be necessary to provide. adequate 
corroboration of our conclusions, -but suggest 
that at least four years of information, that is 
two follow-up examinations, would be 
needed to obtain sufficient data: (Tr. 55-56) 


In response to a question, Dr. 
Boehlecke said: 





* * * Fthink that surveillance should be 


necessarily be — in my opinion. (Tr. 
59) 

Mr. Robert Blanchard, president of the 
National Knitwear Manufacturers 
Association {NKMA), testified that it 
was the opinion of his organization that 
there had been no evidence presented 
which disputed the findings of the 
Boehlecke/Battigelli report and that the 
NKMaA supported a total exemption of 


questioning, he stated that he was 
unaware of any operations in the 
knitting industry with exposures 
exceeding 500 »g/m*. In answer to a 
question as to whether the industry 
would commit itself to do the additional 
medical surveillance recommended by 
Dr. Boehlecke, Mr. Blanchard stated: 


I think I understand Dr. Boehlecke es a 
medical dector and as a human rn ee I think 
that I would like to have everybody checked 
every month or two to make sure that 
everybody was in excellent health. However, 
I feel there’s really no justification for his 
action in this particular case. As I've said 
before, I think most industry people 
understand good health is good for their 
business and obviously it’s good for their 
employees. I see no justification for it, no. (Tr. 
756) 

He did agree, however, to discuss this 
matter of continued medical 
surveilliance with his members and 
submit their response in a posthearing 
comment. 

Following the hearing, Mr. Blanchard 
responded by letter to the question. He 
replied in part: 

After investigation, I was able to 
determine, as I testified, that almost all of the 
companies in the “Analysis of 
Pulmonary Function Data of Knitting Industry 
Workers” are continuing to do some type of 
testing to meet their individual needs; 
however, such testing is not necessarily the 
same as done for Dr. Boehlecke’s study. 

* * * If OSHA wishes to consider 


NIOSH. Our members, the past knitwear 
participants, would not hesitate to consider 
opening their plants for such work. (Ex. 228} 


Mr. Sid Smith, president of the 
National Association of Hosiery 
Manufacturers (NAHM}, concurred with 
the testimony of Mr. Blanchard when he 
stated: 

* * * The record now contains substantive 
and technically acceptable data that shows 
that there is no prevalence of byssinosis 
symptoms or other respiratory difficulties 
evidenced in the knitting and hosiery 


industries based on the number of years 
worked in knitting, even though the use of 
cottom yarns is in evidence. 

* * * Based on the aforementioned 
information and data submitted, we concur 
with the conclusion reached by both OSHA 
and NIOSH that the workers in the knitting 
and hosiery industries appear to have no 


significant risk of impaired health and that, 
therefore, the industry should be excluded 
from coverage from CFR 1910.1043 and CFR 
1910.2000. (Tr. 762) 


In response to a question concerning 
dust levels, Mr. Smith said: “My 
recollection is that the majority of those 
are in the very low end of that range, in 
the 100 to 200 [ug/m*‘}, maybe 250 [ug/ 
m‘] range.” (Tr. 767) He also agreed to 
contact his membership to determine 
whether they would be willing to 
conduct the additional medical 
surveillance examinations 
recommended by Dr. Boehlecke. 

In one of their posthearing comments 
(Ex. 231}, the NAHM expressed the 
opinion that it had provided OSHA with 
full justification for excluding the 
hosiery and knitting industries from all 
provisions of the standard including the 
medical surveillance provisions. They 
concluded by saying: 

If, following total exemption from the 
cotton dust standard for the knitting and 
hosiery industries, OSHA would like to make 
a specific proposal on various issues, we 
would certainly be open to discussing the 
matter. (Ex. 231) 

OSHA wrote to Mr. Andy Oberta of 
ERG, Inc. and requested that he provide 
“any data or other relevant information 
concerning the health of either knitting 
or hosiery workers or both” that he had 
not previously supplied to the recard 
(Ex. 246). For reasons of client 
confidentiality, Mr. Oberta was unable 
to provide specific results of medical 
examinations but he did 
comments on the Boehlecke/Battigelli 
report based on his company's 
experience in the knitting industry (Ex. 
L-1). He stated that dust levels obtained 
in surveys conducted by ERG, Inc. were 
“considerably higher than those 
reported in the B/B [Boehlecke/ 
Battigelli} report.” He also reported that 
when hosiery and knitwear workers 
were analyzed separately that more 
hosiery workers than knitwear workers 
showed evidence of decreased lung 
function (Ex. 182-1). 

Drs. Boehlecke and Battigelli 
responded to Mr. Oberta’s criticism in 
their posthearing comment (Ex. 274). 
They stated that their study group was 
“reasonably representative of the 
industry as a whole” and that the 
relatively small difference in the dust 
levels between their report and the ERG 
data (less than 75 pg/m* for knitwear 
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and less than 60 »e/m* for hosiery) did 
not suggest that the plants studied were 
unrepresentative of the industry as a 
whole. They agreed that OSHA should 
be cautious in generalizing their 
findings, but they did not fee} that Mr. 
Oberta’s comments provided “any 
further insight into the validity of our 
findings.” (Ex. 274) 

OSHA requested that NIOSH review 
and comment on the information. 
submitted by ERG Consultants, Inc. In 
its posthearing brief, NIOSH repeated 
its earlier caution about possible 
selection bias in the study since the 
study was performed using information 
submitted voluntarily by employers. 
These facilities might be expected to 
have lower dust levels than the industry 
as a whole. However, NIOSH cautioned 
OSHA about making comparisons 
between dust l<vels iz the Boehlecke/ 
Battigelli report and those submitted by 
ERG Consultants, Inc. They were unable 
to determine exactly how the mean dust 
levels were-calculated ty Mr. Oberta, 
and whether they were directly 
comparable with those in the 
Boehlecke/Battigelli repo:t. NIOSH also 
pointed out that there are problems 
comparing the pulmonary function data 
from the twe reports since Mr. Oberta 
did not take into consideration the 
smoking status of the two populations 
and there are no objective indications of 
the technical quality of the ERG, Inc. 
data. They did say that further analysis 
of the data submitted by ERG, Inc. could 
prove useful (Ex. 285). 

The post hearing statement of the 
ACTWU provided the most detailed 
critical enietha of the Boehlecke/ 
Battigelli report that was submitted to 
the record (Ex. 279). They state that a 
single negative study cannot form the 
basis for valid conclusions on the health 
risk to a human population and that the 
report does not satisfy estah’ «red 
criteria for evaluating a negai:ve study. 
Specifically they questioned the 
representativeness of the sample, the 
exposure data and the reliability of 
work histories. They also contend that 
one of the tables in the report (Table 22) 
provided evidence of a dose-response 
relationship. 

Conclusion and Significant Risk 
Analysis 


The state of the health record for the 
knitting industry has been reviewed 
above. Within the context of this health 
record for the knitting industry, OSHA 
has three decisions to make. Should the 
exposure limit and related provisions of 


_ the section 6(b) cotton dust standard be 


revoked for the knitting industry? 
Should the medical provisions of that 
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standard be revoked for the knitting 
industry? Should the exposure limit 
requirements of the 6(a) standard of 

§ 1910.1000 be revoked for the knitting . 
industry? These issues are addressed 
serially. : 

It was definitively established by the 
Supreme Court in Industrial Union 
Department, AFL-CIO v. American 
Petroleum Institute 448 U.S. 607 (1980). 
(JUD v. API), that when OSHA issues a 
new health standard under section 6(b) 
of the Act which sets a lower exposure 
limit, the Agency must demonstrate that 

- a significant risk exists which will be 
substantially reduced by lowering the 
exposure limit. OSHA has explained its 
overall approach to significant risk 
determinations in the context of two 
final standards and several proposed 
standards. In the case of carcinogens, 
these explanations were included in the 
final standards for inorganic arsenic (48 
FR 1864-1899; Jan. 14, 1983) and ethylene 
oxide (49 FR 25734, 29763--66; June 22, 
1984). 

OSHA’s overall analytical approach 
for setting worker health standards is a 
four-step process consistent with recent 
court interpretations of the OSH Act 
and rational, objective policy 
formetation. In the first step, risk 
assessments are performed where 
possible and considered with other 
relevant factors to determine whether 
the substance to be regulated poses a 
significant risk to workers. Then, in the 
second step, OSHA considers which, if 
any, of the proposed standards being 
considered for the substance will 
substantially reduce the risk. In the third 
step, OSHA looks at the best available 
data to set the most protective exposure 
limit necessary to reduce significant risk 
that is both technologically and 
economically feasible. In the fourth and 
final step, OSHA considers the most 
cost-effective way to achieve the 
objective. 

It is appropriate to consider a number 
of different factors in arriving at a 
determination of significant risk. The 
Supreme Court gave some general 
guidance as to the process to be 
followed. It indicated that the Secretary 
is to make the initial determination of 
the existence of a significant risk, but 
recognized that “while the Agency must 
support its finding that a certain level of 
risk exists with substantial evidence we 
recognize that its determination that a 
particular level of risk is ‘significant’ 
will be based largely on policy 
gonsiderations.” (IUD v. API, 448 U.S. 
655, 656, n. 62). In order for such a policy 
judgment to have a rational foundation, 
it is appropriate to consider such factors 
as the quality of the underlying data, the 


reasonableness of the risk assessment, 
the statistical significance of the 
findings, the type of risk presented and 
the comparative significance of the risk 
relative to the risk in other occupations. 

The first issue to be faced in the 
context of the above facts, law and 
OSHA policies is whether there is a 
significant health risk at the current 6({a) 
exposure limit in knitting justifying a 
lower exposure limit and the other 
provisions of § 1910.1043 (excluding the 
medical and monitoring provisions). 
OSHA concludes that there is 
insufficient evidence to meet this test. 
There is no study in this industry 
segment demonstrating risk. The one 
study available indicates no excess risk 
of byssinosis and similar pulmonary 


- function compared to suitable blue 


collar controls, The study is substantial 
in size and of overall high quality. The 
fact that this study has, like all studies, 
some areas which could be strengthened 
and the general scientific principle that 
a single study does not prove a negative 
are not bases for determination of 
significant risk. _ 

Proven risk in one segment may, in 
appropriate circumstances, provide a 
basis for determining risk in another 
segment because of chemical similarity, 
confirmatory evidence, or other good 
reasons. However, these factors are 
much less relevant in the case of the 
knitting segment because the 
composition of the cotton dust varies 
from segment to.segment, the exact 
etiologic agent is unknown and there is 
no confirming data of risk in the knitting 
segment. Therefore, the strong evidence 
of significant risk in yarn production 
and slashing and weaving is not a 
sufficient basis for concluding there is 
significant risk in the knitting industry. 
The lack of the factors mentioned for 
extrapolating risk is the basis for OSHA 
changing its earlier policy for cotton 
dust of applying risk data in one 
industry to another. 

As can be seen, there is not sufficient 
evidence indicating risk to justify a 
lower exposure limit. Therefore there is 
no need to inquire into the further stages 
of analysis which OSHA would go 
through to make a significant risk 
determination. 

The second issue is whether the 
medical surveillance requirement in 
§ 1910.1043 should be revoked for the 
knitting industry. OSHA has determined 
not to include a medical surveillance 
requirement for the knitting industry for 
the reasons discussed but NIOSH will 
perform a follow up longitudinal study. 
The general principles for retaining 
medical surveillance are discussed 
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below in the discussion for the cotton 
seed processing industry. 

First, as discussed above, the one 
study available on knitting, indicated 
that employees had no greater incidence ~ 
of nonspecific pulmonary symptoms, 
lung function declines or byssinosis that 
control groups. The study was of’ 
reasonable quality and large scale. 

Second, the knitting employees 
studied had low exposures, on average. 
well under both the old (making 
reasonable hypothesis between total 
and respirable dust) and the new 
exposure limits. However, there is 
evidence in the record that knitting 
operations are not dusty and that 
exposures would not rise if there were 
no limits. Therefore, OSHA has some 
evidence to support its belief that 
exposures will rise above current levels. 

Third, Dr. Boehlecke, who was one of 
the authors of the report on knitting 
employees discussed above, 
recommended continuing medical 
examinations every two years “to 
confirm the conclusions of our report 
and to insure adequate protection of the 
health of current workers should some 
exceptions to the conclusions be found.” 
ACTWU argued that a single negative 
study can not be the basis for valid 
conclusions on health risk and that the 
Boehlecke/Battigelli study did not meet 
appropriate criteria for evaluating a 
negative study. As discussed, 
representatives of the knitting and 
hosiery industries believed that total 
exemption from regulation including 
medical surveillance was called for in 
light of the Boehlecke/Battigelli report. 

Dr. Boehlecke’s recommendation that 
a confirmatory study would be useful 
and ACTWU’s argument that a 
confirmatory study is appropriate can be 
met by a prospective study. Unlike 
NIOSH’s earlier cross sectional studies, 
this study is a longitudinal study. Such a 
study, unlike routine medical 
surveillance, can be specifically 
designed with criteria appropriate for 
testing a negative hypothesis and can 
follow employees longitudinally, 
including employees who quit. In 
addition, such a study can act as a 
“backstop” to determine whether the 
health of employees has been 
maintained after the elimination of an 
exposure limit. Of course, if such a study 
indicated that employees have not 
remained healthy, OSHA will consider 
whether further regulation is 
appropriate. 

Accordingly, beginning in Fiscal Year 
1987, funding will be provided to initiate 
a NIOSH study to determine the 
potential for risk of workers exposed to 
cotton dust in certain nontextile 
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industries (knitting, classing, and 

warehousing). It is expected that the 

study will survey and track a 

_ representative sample over an 8 year 
period 


The third issue presented is whether 
OSHA should exempt the knitting 
industries from the 1971 cotton dust 
standard of 1000 pg/m* (1 mg/m total 
dust contained in § 1910.1000, Table Z-1. 
That standard was issued pursuant to 
section 6{a) of the OSH Act which 
states: 


Without regard to chapter 5 of title 5, 
United States Code, or to the other 
subsections of the section, the Secretary 
shall, as soon as practicable during the 
period beginning with the effective data of 
the Act and ending two years after such date, 
by rule promulgate as an occupational safety 
or health standard any national consensus 
standard. and any established Federal 


result in improved safety or health for 
specifically designated employees. In the 
event of conflict among any such standards, 
the Secretary shal! promulgate the standard 
which assures the greatest protection of the 
safety or health of the affected employees. 


The 1000 »g/m* standard was an 
established Federal standard under the 
Walsh Healy Act applying to 
government contractors and was 
adopted in 1971 pursuant to section 6{a). 
Prior to its adoption the American 
Conference of Governmental Industrial 
Hygienists (ACGIH) had adopted that 
level as a recommended threshold limit 
value for cotton dust. 

In the June 10, 1983 Federal Register 
notice, OSHA proposed to exempt the 
knitting industry from coverage under 
the 6(a) standard. OSHA stated: 

As discussed above, the 1978 cotton dust 
standard has never gone into effect for any of 


- the nontextile industries. It has been OSHA's 


position, however, and the case law 
indicates, that the 1971 standard (29 CFR 

§ 1910.1000 Table Z-1) which was adopted 
pursuant to section 6{a) of the Act, covers the 
nontextile segments. The 1971 standard 
would therefore, remain in effect for the 
nontextile segments unless OSHA revokes 
the standard fer nontextile industries. 

Based upon the present record, OSHA 
proposed to exclude the classing, 
warehousing, cottonseed processing and 
knitting industries from coverage by 
§ 1910.1000 Table Z-1. OSHA believes that 
since there is evidence of safe working 
conditions in the classing, warehousing and 
knitting industries, it will better effectuate the 
purposes of the Act te exclude those - 
industries from coverage. Resourees spent 
protecting employees under the existing 

- standard would be better spent on health and 
safety in other areas, (48 FR 26968} 


Several legal tests have been” 
suggested as the basis for revoking 6{a) 


standards. Section 6{b){8) of the Act 
states: 


Whenever a rule promulgated by the 
Secretary differs substantially from an 
existing national consensus standard, the 
Peak 
the Federal Register a statement of the 
reasons why the rule as adopted will better 
effectuate the purposes of this Act than the 
national consensus standard. 


Any action to eliminate coverage for the 
knitting industry requires promulgation 
of a rule and this section gives guidance 
as to the legal test to be met to revoke a 
standard. However, the cotton dust 
standard was technically en established 
federal standard and not a national 
consensus standard. 

In comments, several representatives 
of the nontextile industries have stated 
what they believe to be the proper test 
for revoking 6(a} standards. These were 
most specifically stated in comments 
submitted on behalf of the National 
Cotton Batting Institute and the Textile 
By Products Association. They stated: 

OSHA proposes to maintain the “status 
quo” by keeping the one milligram standard 
in place for the garnetting industry. There are 
two reasons, however, why it cannot do so. 
First, like other section 6fa) regulations, the 
one milligram total dust s' was never 
intended to be a permanent standard, but 
was always intended to be an interim 
standard, to be supplanted by a regulation 
promulgated pursuant to section 6{b). Second, 
and more , since 1976, when. 
OSHA first proposed a permanent standard 
- occupational exposure to cotton dust, this 

has been conducted under section 
Of) ofthe Act, 29 USC. e550} Whenever 
OSHA undertakes a rulemaking pursuant to 
section 6{b}, it is obligated to adhere to the 


standards set forth in the benzene case. Thus, | 


in determining whether or not to regulate this 
industry, OSHA had two choices: (1) Either 
determine that there is a significant risk at 
current dust levels and promulgate a 
standard or (2} determine that there is no 
significant risk and not promulgate a 

standard. The Act does not allow OSHA to 
fall back on an interim standard whenever it 
determines that it cannot meet the 
“significant risk” requirement. (Ex. 284, p. 2). 
(See also the National Association of Bedding 
Manufacturers comments, Ex. 187-22.) 


The AFL-CIO also submitted a 
posthearing comment on this issue. It 
stated: 


As discussed, the “threshold finding” of a 
significant risk of harm that must be made 
before a permanent standard is adopted to 
reduce exposure levels simply has no purpose 
to serve under the statutory scheme where all 
that is at issue is the retention of an existing 
established Federa) standard. For Congress 
saw no need to subject consensus standards 
and established Federel standards to the kind 
of analysis that is embodied in the significant 
risk test, recognizing as Congress did that 
these standards represented only a 
“minimum Ievet of health and safety,” and 
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that established Federal standards had 
“already been subjected to the procedural 
scrutiny mandated by the law under which 
they were issued” and “in large part. 
represented the incorporation of voluntary 
industrial standards.” 

To be sure, because consensus standards 
and established Federal standards generally 
“represent merely the lowest common 
denominator of acceptance by interested 


upon such standards through rulemaking 
under section 6{b) of the Act: “it is essential 


of congressional intent to hold that by 
allowing section 6{a) standards to be 
improved through section 6{b) proceedings, 
Congress meant to provide that as a 
condition of being retained as standards they 
would be subject to a “significant risk” 

Rather, the test should remain 
as stated in section 6(a): unless it is shown 
that an established Federal standard “would 
not result in improved safety or health for 
specifically employees, the need 
for the standard is not a matter of dispute.” 
(Ex. 278 pp. 7-8. Quotes are to the legislative 
history or the Act and footnote citations are 
omitted) 


The AFL-CIO added: © 


Indeed, gven putting aside the om of 
section 6{a), under general principles of 
administrative law it is the proponent of a 
rule or order who has the burden of —_ in 
administrative proceedings. [UD v. 

supra., 448 U.S. at 653 (plurality ina. 
Section 6(b) of the Act indicates that the 
same procedural principles apply to an 
agency proposal to “modify” or “revoke” a 
standard as would apply to a proposal to 
“promulgate” a. standard; and any possible 
suggestion that OSHA does not bear the 
burden of proof when it proposes to weaken 
an existing standard has been put to rest by 
the Supreme Court's recent decision in Motor 
Vehicle Mfrs. Assn. v. State Farm Mut. Auto. 
Ins. Co., 108 S. Ct. 2856, 2856-66 (1983). (Ex. 
278, pp. 9-10, Footnote omitted) 


OSHA believes that when it proposes 
to eliminate a class from either a 65{a) 
or 6(b) standard on health grounds, the 
evidence must affirmatively indicate 
that significant risk is unlikely to exist 
for that class at exposures likely to exis' 
after the standard has been eliminated. 

The reasons are that this would lead 
to consistency in eliminating both 6fa} 
and 6{b} standards and permit OSHA to 
apply the significant risk test of JUD v. 
API to both. An action to eliminate 
either a 6fa} or 6fb} standard is also a 
6(b) rulemaking with the same 
procedures and same standard for 
review. OSHA must be able to support 
with substantial evidence any change it 
is propounding. The requirements of 
section 6{b)(8) are applicable whether 
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OSHA strengthens or weakens a 


However, lack of evidence of risk is 
not a basis by itself for eliminating a 
6(a) standard. The absence of evidence 
of risk could merely mean that the 6{a) 
standard (which has been in effect for 13 
years) is working and the work force is 
healthy as a result of compliance with 
the 6(a) standard. Consequently there is 
no worker population to study at higher 
— It does not necessarily mean that 
with uncontrolled exposures there 
would not be significant risk. Of course, 
there might be no significant risk at the 


because the 6{a) standard is in force. 
OSHA believes the AFL-CIO 

formulation in one respect is incorrect. 
OSHA believes that did not 
intend for the Agency to apply different 
criteria to eliminate a 6{a)} standard than 
to eliminate a 6(b) standard. Also if a 
different standard applied, this would 


mean that the guidance of the Supreme . 


Court in JUD v. API would apply to 
some health standards and 
not others. 

The nontextile sector has argued that 
OSHA must either determine that there 
is a significant risk at current exposures 
and promulgate a standard or determine 
that there is no significant risk and not 
promulgate a standard. They further 
argue that OSHA cannot retain a 6{a) 
standard unless it carr affirmatively 
show there is significant risk at the 6{a) 
level. This later argument is incorrect. 
This would mean that when a 6{a) 
standard has eliminated significant risk 
which would exist at higher levels, 
OSHA would have to eliminate that 6{a) 
standard. Then OSHA would have to 
wait until employees developed the risk 
that the 6fa) standard protected against 
before OSHA could issue a new 
standard. 


It is necessary to apply the test to the 
facts. As discussed above, there is no 
evidence of risk in this segment. There is 

a good quality report which indicates no 
risk at the rather low levels studied, and 
little basis for extrapolating the studies 
in the textile industry to this sector. 
There is some, though not 
overwhelming, evidence that exposures 
will stay low if the segment is exempted 
from the 6f{a} limit. OSHA believes that 
these factors provide s 
evidence to indicate that no significant 
risk will exist at the levels 
eae standard is 


repealed for this 

In addition, as OSHA stated in its 
proposal, it would better effectuate the 
purposes of the OSH Act if these 
segments were removed from coverage 


of 6(a} because resources spent on 
carrying out the 6{a} standard would be 
better spent on health and safety in 
other areas. 

The facts present in the knitting 
industry, also meet the test for repeal 
propounded by the AFL-CIO. Retaining 
the 6(a) standard for knitting employees 
“would not result in improved safety or 
health” for knitting employees because 
exposures are likely to remain low and 
evidence indicates no risk at the lower 
levels studied. 


C. Cottonseed Processing 


The 1978 standard set a PEL of 500 
»g/m* for cottonseed processing. This 
was based on health studies in the 
textile industry and on studies of the 
health of cottonseed processing workers 
in the United States, Egypt, and 
Australia. The record for the 1978 
standard contained several studies on 
the health of workers in this industry 
(Exs. 6-68, 6-70, 128k, and 128m) and 
they are discussed in the June 10, 1983 
proposal (48 FR 26966-7). 

In response to an ANPR publihed on 
February 9, 1982 (47 FR 5906), additional 
information on the health of these 
workers was submitted to OSHA by ~ 
NIOSH (Ex. 175-56] and by Dr. Robert 
Jones, representing a group of 
investigators at Tulane University (Ex. 
175-12). The Procter & Gamble 
Company, whose workers participated 
in the Tulane study, also submitted 
comments and information, some of 
which was identical to that in Ex. 175-12 
(Ex. 175-48). The Tulane and NIOSH 
studies have been discussed elsewhere 
(48 FR 26966-7). Briefly, the four cross- 
sectional studies conducted by the 
Tulane group showed that effects on 
lung function, most commonly « decline 
over the work shift im the forced 
expiratory volume, were related to 
length of employment in a cottonseed 
mill, to jobs in early processing steps, to 
general allergy, to te cottonseed 
linters and to smoking, but not te dust 
levels. The prevalences of byssinosis 
and chronic bronchitis were lower than 
those usually observed in textile 
workers, but the dust levels were higher 
than those found in textile mills. No long 
term effects were demonstrated, but the 
follow-up period which averaged 23 
months was very short (Ex. 192-5}. 

The NIOSH study, entitled 
“Respiratory Disorders and Dust 
Exposure in Sectors of the Cotton 
Industry of the United States. Part 3: 
Cottonseed Oil Mills,” compared 
cottonseed processing workers with a 
nonexposed blue collar comparison 
group. They demonstrated a significant 
effect on ventilatory changes and 
chronic cough in ican oif mill 
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workers who smoke, indicating an 
additive effect with tobacco smoke. The 
study did not show an increese in the 
prevalence of byssinosis of chronic 
bronchitis in these workers (Ex. 175-56). 

The National Cottonseed Products 
Association did not submit any new 
health studies bet rather argued that 
conditions in foreign mills were very 
different than conditions in the United 
States (Ex. 175-38}. They offered a 
detailed critical analysis of both the 
foreign studies and some of the earlier | 
Tulane studies and concluded that: “The 
only available evidence regarding 
cottonseed oil mills establishes that 
there is no significant risk of material 
health impariment among oil mill 
workers,” 

Based on the evidence and comments 
in the record, OSHA reached the 
preliminary conclusion in the June 10, 
1983 proposal (48 FR 26968) that workers 
in the cottonseed processing industry 
appeared to have no significant risk of 
impaired health as a result of their 
exposure to cotton dust and proposed 
excluding this industry from coverage 
under 29 CFR § 1910.104%. In the 
discusson of 29 CFR 1910.1000, OSHA 
noted that the cottonseed industry was 
not in compliance with the PEL (1000 
pg/m* total dust 8-hr TWA} and that 
compliance with the PELs specified by 
either § 1910.1000 or $ 1910.1043 could 
cause severe economic disruptions in 
the industry. OSHA proposed to delete 
this industry from coverage under 29 
CFR 1910.1000 but requested: 

. comments on alternative approaches 

to protecting worker health in the cottonseed 


enting 
NIOSH disagreed “with OSHA’s 
conclusion that workers in this industry 
appear to have no significant risk of 
impaired health as a result of their 
exposure to cotton dust.” (Ex. 187-23} 
They reimterated the conclusion of their 
own study in this industry and 
described the findings of other 
investigators. They concluded: . 


exposure.. {Ex 187-23) 


Both the National Cotton Council (Ex. 
187-18} and Proctor & Gamble (Ex. 187- 
20) commented in support of OSHA's 

Proctor & Gamble restated 
positions taken in earlier comments that 
neither acute nor long term health 
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effects have been shown from exposure 
to cottonseed linter dust and that 
cottonseed linter dust is different from 
cotton dust. 

OSHA requested that Dr. Robert 
Jones, a coauthor of the Tulane 
University studies on cottonseed 
processing workers, testify at the public 
hearings as an expert witness on the 
health of cottonseed processing 
workers. Dr. Jones described the four 
cross sectional studies conducted 
between 1975 and 1980 by the Tulane 
group. He also described and 
commented on the Australian and 
Egyptian studies and the NIOSH cross 
sectional study. Dr. Jones concluded’ 
from the results of these studies “that 
the dust in the cottonseed crushing mills 
has some biologic activity of a kind 
similar to that found in cotton textile 
mills,” but that the potency of the dust 
in cottonseed crushing mills is 
considerably less than the dust in textile 
mills. (Tr. 205) 

Dr. Jones recommended continued 
medical surveillance for these workers, 
although he did not recommend setting a 
PEL. He stated that he did not feel that 
scientific data demonstrated a dose- 
response relationship at the dust levels 
studied in the Tulane and NIOSH 
studies (0.5 to 2.0 mg/m‘). He did, 
however, state several reasons why 
continued medical surveillance for these 
workers would be appropriate: 


The dust in cottonseed oil mills does have 
some effect, similar in kind to those seen in 
textile mills. There is evidence of an 
interaction of cottonseed linter dust with © 
some factors of host susceptibility; namely, 
smoking in some studies, and-general and 
specific allergy in our studies. 

A medical surveillance program offers two 
benefits. First, it could allow identification 
and protection of persons who, for any 
reason, were unusually susceptible to 
adverse effects of this dust. 

Simple prudence dictates that persons with 
active airways diseases, such as bronchial 
asthma, or with advanced and potentially 
disabling lung diseases of any cause, should 
not be assigned to particularly dusty jobs. 

It is also prudent to reassign away from 
such jobs if longitudinal surveillance shows 
the development of respiratory illness in a 
previously healthy worker. The numbers of 
employees so affected may be understated by 
large cross-sectional respiratory surveys. 

Second, the presence of industrywide 
health surveillance allows for continuing 
reassessment of the true levels of risk 
associated with work in these mills. While I 
believe that the scientific literature to date 
does not support the setting of a low 
permissible exposure limit, the existence of 
systematic, ongoing medical surveillance 
would result in an accumulation of health 
data that could allow reassessment of the 
need for exposure mpalelions on a timely 
basis. (Tr. 206-7} 


In response to a question as to what 
would be an appropriate medical - 
surveillance program for this high- 
turnover industry, Dr. Jones said: 


Clearly, the type of surveillance I have in 
mind involves pre-exposure testing, or 
preplacement testing. For dne thing, I suggest 
that people who have demonstrable 
impairments of their lung function not be 
assigned to high risk areas whether in this or 


_ in any other industry. 


But, if there is a high turnover, itis. . . 
translatable ultimately into better worker 
health, to know why people leave an 
industry. 

Accordingly, I would suggest that in any 
industry with a lot of labor turnover, where 
people may possibly be leaving because of 
perceived symptoms from exposure early in 
their working career, that a terminal 
examination—at termination of __ 
employment—also be offered, or strongly 
recommended, in order that we may know 
why people leave the industry... . [I]t's of 
interest to me as a physician and a scientist 
to know if people are leaving because they're 
actually developing troubles. (Tr. 208) 


The NIOSH cross-sectional study on 
the cottonseed processing industry was 
described by Mr. Richard Lemen 
testifying for NIOSH. He stated that, 
although the study did not provide a 
clear dose-response relationship, the 
results were consistent with findings of 
the Tulane group and that: 

Both the NIOSH and the Jones studies 
show that dust found in cottonseed oil mills 
is not a mere nuisance. This dust has distinct 
biological activity, as does textile mill dust, 
and measures should be taken to protect 
workers from its effects. (Tr. 401) 


Mr. Lemen was accompanied by a 
panel of physicians and industrial 
hygienists who had helped to conduct 
the series of five studies on the 
nontextile industries. One member of 
this panel was Dr. Alan Engelberg, a 
physician and former NIOSH employee 
who helped to direct and interpret the 


studies. Dr. Engelberg disagreed with Dr. 


Jones’ conclusion that the available data 
did not support a PEL for the cottonseed 
processing industry and stated that 
some dust control was important 
because the dust was not simply a 
nuisance dust (Tr. at 406). He did agree 
that medical monitoring should be 
required. Other panel members also 
reiterated NIOSH's recommendation for 
a PEL based on health effects and not 
necessarily on feasibility 
considerations. 

The written statement of the National 
Cottonseed Products Association 
(NCPA) discussed the findings of the 
Tulane study and included a review 
written by Dr. Robert Jones of a draft 
report of the NIOSH study. They 
concluded that the record did not 
support a threshold finding of a 
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significant risk in the cottonseed 
industry. (Ex. 213a) Dr. Phillip Wakelyn 
testified on behalf of the NCPA. He 
supported OSHA's proposal to exclude 
the cottonseed processing industry from 
coverage by the standard and pointed to 
problems, both economic and 
technological, that would accompany 
efforts at dust control in this industry. 
He stated that data in the record would 
not “support either the requisite 
threshold finding of significant risk, or a 
finding of adverse health effects in 
cottonseed oil mills.” (Tr. 1082) 

Mr. T.S. Schuler, president of the 
NCPA, testified that in his 40 years in 
the cottonseed industry he had not seen 
any adverse health effects in workers in 
his industry (Tr. 1076). In response to a 
question, Mr. Schuler testified that his 
company did not have a medical 
surveillance program and that a 
requirement for such a program “would 
present a real problem” to the industry 
(Tr. 1086). He stated that the rural 
location of most plants would require 
transporting workers for long distances 
to see a physician. This point was 
reiterated in the NCPA's post hearing 
brief. (Ex. 281)  - 

OSHA was able to obtain some 
information relating to this matter of 
providing medical surveillance to small 
operations that do not have company 
physicians. Mr. John Lumsden of ELB 
Associates, an industrial health and 


safety consulting group that provides in ~ 


plant medical surveillance 
examinations, testified at the Columbia 
hearings. Mr. Lumsden was asked what 
his company charged to provide the 
services required to meet the medical 
surveillance requirements required by 
the cotton dust standard to a small 
employer with 20 employees located 
about 100 miles from their office. He 
responded that such an employer was 
below the minimum so that they would 
charge “about $400 to do the trip, the 
testing and the computerized report— 
annual report.” (Tr. 1352) 

Dr. James Merchant testifying for the 
American Thoracic Society joined with 
the recommendation of NIOSH and the 
World Health Organization (WHO) for a 
PEL of one milligram per cubic meter 
(1000 »g/m‘) and medical surveillance 
for the cottonseed industry (Tr. 333). 

The National Cotton Council stated 
that the Tulane study indicated that 
cottonseed oil mill workers suffered no 
long term adverse respiratory health 
effects from their working environment 
and that the NIOSH study found no 
acute or chronic problems and no dose- 
response relationship. Therefore, they 
concluded that the evidence indicates 
that no standard is necessary. They 


/ 
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supported OSHA's June 10, 1983 
proposal to exclude the cottonseed 
industry from the standard (Ex. 276). 


Conclusions and aime Risk 
Analysis 


the Tulane group, does not appear to 
affect the risk. However, medical 
examinations will detect reactivity 
relatively early when it is reversible. 
The legal principles and OSHA 
policies that were discussed under 
knitting apply equally to cottonseed 
processing. This section does not repeat 
that discussion but applies the facts of 
the cottonseed industry to that analysis. 
The first question presented is 
whether the evidence indicates that @ 
significant health risk exists at the 
current exposure level which could be 
reduced by lowering exposures. The 
evidence indicates that workers 
exposed at levels equal to ¥% to 2 times 
the present exposure limit do not have 
an increased incidence of byssinosis or 
bronchitis compared to controls. It does 
indicate that there is an excess 
incidence of overshift declines in FEV:s 
but that the decline-in overshift FEV: s is 
not proportional to dose. Therefore there 
is little data that reducing exposure 
would reduce that decline in lung 
function. (There can be reasons why a 
dose response relation exists but is 
masked which are discussed under 
waste processing, but there is not 
sufficient evidence to support that 
hypothesis here.) Dr. Jones has 
researched this area extensively, and he 
does not believe: an exposure limit is 
appropriate. As discussed below OSHA 
does not believe in these circumstances 
it is appropriate to extrapolate data 
from the textile industry to this 
nontextile segment. For these reasons 
OSHA concludes there is not sufficient 
evidence of significant risk which could 
be substantially reduced by lowering 
exposure limits to justify applying the 
exposure limit and nonmedical 
provisions. of § 1910.1043 to the 
cottonseed industry. Accordingly, 


OSHA is exempting this sector from 
those provisions. 

In 1978, based on the few foreign 
studies and extrapolating from the. 
textile industry studies OSHA found 
sufficient evidence to justify a standard 
in cottonseed processing. That reasoning 
was upheld by the D.C. Circuit in AFL- 
CIO v. Marshall, 617 F. 2d 636, 666 
(1979) as applied to cotton seed 
processing, (The Court reversed and 
remanded the standard on economic 
feasibility grounds.) 

It is appropriate in these 
circumstances to explain specifically 
why OSHA has changed its view. At the 
time of the 1978 decision, the record in 
cottonseed processing basically 
included just the foreign studies, one of 
which showed risk of byssinosis among 
cottonseed employees and only one 
domestic study. Subsequent to that time 
OSHA has received a series c“ studies 
from NIOSH and researchers at Tulane 
University. These indicate that excess 
byssinosis and bronchitis are not 
present among U.S. cottonseed workers. 

Secondly, as explained in more detail 
in the knitting segment, the composition 
of cotton dust varies from segment to 
segment and the exact etiologic agent is 
unknown. Since the composition varies 
there is less basis for extrapolating risk 
from the textile industry to the 
nontextile industry and OSHA believes 
as a policy matter it should not do so in 
this instance. 

OSHA believes these circumstances, 
the new studies and a justified change in 
policy, as well as its overall analysis of 
the facts, are sufficient basis to justify a 
change in regulatory requirements. 
Similar reasoning.applies to. other 
nontextile segments though the rationale 
will not be repeated. OSHA believes 
that the retention of medical 
surveillance will provide health 
protection for cottonseed workers. 

The second question is whether 
medical examinations. should be 
retained for cottonseed processing 
employees. OSHA has determined that 
the medical surveillance provisions 
should not be revoked and should 
remain in effect for cotton seed 
processingemployees. — 

The Supreme Court addressed this 
issue in JUD v. API when it stated: 

It should also be noted that,.in setting a 
permissible exposure level in reliance on 
less-than-perfect methods, OSHA would have 
the: benefit of a backstop in the form of 
monitoring and medical testing, 

Thus, if OSHA properly determined that 
the permissible exposure. limit should be set 
at 5 ppm, it could stil! require monitoring and 
medical testing for employees exposed to 
lower levels. By doing so, it could keep a 
constant check on the validity of the 


51135 


assumptions made in developing the _ 
permissible exposure limit, giving it a sound 
evidentiary basis for decreasing the limit if it 
was initially set too high. Moreover, in this 
way it could ensure that workers who were 
unusually to benzene could be 
removed from exposure before they had 
suffered an permanent damage. 

This is precisely the type of 
information-gathering function that Congress 
had in mind when it enacted section (6)(b){7), 
which empowers the Secretary to require 
medical examinations to be furnished to 
employees exposed to certain hazards and 
potential hazards in order to most effectively 
determine whether the health of such 
employees is adversely affected by such 
exposure. See Legis, Hist., p. 147. (Emphasis 
added} (448 U.S.C. 658). 


The Court's analysis i is directly 
relevant. OSHA is revoking most of the 
new standard for cotton seed processing 
and as discussed below is exempting the 
industry from the 6(a) exposure limit of 
§ 1910.1000 as well. Hence no exposure 
limits will apply. These conclusions are 
based on “less-than-perfect” evidence. 
Therefore OSHA needs to retain “a 
back stop in the form of medical testing 
. . . 80 it could keep @ constant check 
on the validity of the assumption made 
in developing the permissible exposure 
limit” or as in this case eliminating the 
limit. Fhe Supreme Court's reasoning 
seems even more compelling when an 
exposure limit is eliminated. 

It should be noted that OSHA is 
repealing the majority of a §-6{b) 
standard and a section 6[a) standard in 
its entirety. This reasoning is 
specifically designed to address this 
situation. 

The Noweir study (Ex. 128 k, 
discussed in the proposal at 48 FR 
26967) indicates that byssinosis 
develops at high exposures in at least 
one foreign cottonseed processing 
industry. In that study, conducted in 
Egypt, exposures were very high, and 
the NCC states that a different process 
was used than that used in the U.S. 
However, a backstop is clearly needed 
with the elimination of the permissible 
exposure limit to assure that byssinesis 
and chronic bronchitis do not develop 
afterwards. This is especially true 
because cotton seed processing is 2 
dusty process and the possibility exists 
that expesures will rise above current 
levels. 

In addition, there is a clear medicai 
need for retaining medical surveillance. 
There is reduction in overshift FEV:s 
among current employees. As Dr. Jones 
pointed out above, medical surveillance 
would allow identification of persons 
“unusually susceptible-to adverse 
effects of this dust” and to identify 
“persons with active airway diseases 
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. . . (who) should not be assigned to 
particularly dusty jobs.” (Tr. 206-7). 
These factors indicate that medical 

surveillance should be permanently 
retained. 

The third issue presented is whether 
OSHA should exempt this industry from 
the 6(a) standard. That is a more 
difficult question than for knitting. Some 
data indicate that very high exposures 
may lead *. byssinosis. In addition, the 
process is dusty, some exposures are 
already above the 6(a) limit and OSHA 
cannot have as much confidence that 
exposures will not rise if the 6(a) 
standard is eliminated. On the other 
hand, the studies indicate no bronchitis 
or byssinosis at current levels some of 
which are over the 6(a) limit. 

In the context of this record, several 
other factors become revelant. The 
cottonseed processing industry is very 
much a declining industry. The number 
of facilities has been decreasing and 
many are small businesses. (The 1978 
standard has not been in effect during 
this period. The decline results from 
market forces.) Employee turnover is 
100% per year and the work is often 
seasonal. The exposed workforce is 
relatively small, about eight hundred. 
The data in the record indicate that 
compliance with 1 mg/m* total dust 6(a) 
standard would be technically and 
economically difficult, though if 
interpreted as a respirable dust standard 
compliance becomes less difficult. (See 
the discussion under waste processing.) 

In the total context, OSHA has 
determined that the evidence permits it 
to conclude that a significant health risk 
will not develop if the 6{a) limit is 
repealed for this segment. OSHA only - 
makes this determination with the 
assurance that retention of medical 
surveillance will provide a backstop if 
that judgment is incorrect-and this 
surveillance will protect the health of 
the employees. OSHA believes as 
indicated in the proposal that, at this 
point in time, it would better effectuate 
the purposes of the Act not to require 
the fairly large expenditures that 
compliance with the 6({a) standard 
would require in the face of evidence 
that byssinosis and bronchitis do not 
exist at current exposures and the 
retained medical surveillance provisions 
will address the issue of overshift FEV: 
declines. 

These medical examinations include 
an initial exam and periodic exams 
every two years unless the employee 
falls under the criteria in (h)(3) {i) and 
(ii). In that case, examinations are 
required every six months and in some 
circumstances the employee is to be 
referred to a specialist for further 
evaluation. 


D. Waste Processing Including 
Garnetting 


The 1978 standard set a PEL of 500 
pg/m® for the waste processing 
industry. This coverage was based on 
health studies in the textile industry and 
on studies of waste processing workers 
in the United States, Britain, and — 
Australia. The record for the 1978 
standard contained several studies on 
the health of workers in this industry 
(Exs. 99f; 38f; 6-72; 6-71), and they are 
discussed in the 1978 cotton dust 
standard (43 FR 27381). An additional 
health hazard evaluation (Ex. 188-X) 
was submitted to the Agency following 
publication of the final standard, and 
OSHA issued an administrative stay on 
September 1, 1978 in order to consider 
this information (43 FR 39087). Following 
its evaluation of the new information, 
OSHA concluded that the findings in the 
1978 standard were correct and lifted 
the administrative stay on January 26, 
1979 (44 FR 5438). 

An early study (Ex. 6-72) of cotton 
waste mills in the United Kingdom by 
Dingwall-Fordyce and O'Sullivan found 
a 30% prevalence of byssinosis, 
including a 5% prevalence of disabling 
byssinosis. Bronchitis prevalence was 
not reported in this study. The authors 
did not include controls in their study 
and workers did have some exposure to 
raw cotton. Chinn and coworkers (Ex. 
99f) studied willowing mills in the 
United Kingdom and found a 53.3% 
prevalence of bronchitis. A 5% 
pfevalence of byssinosis was reported. 
In addition, willowers had greater pre- 
shift and postshift declines in lung 
function when compared to controls. 
Simpson measured pre-shift and 
postshift FEV; in six Australian 
garnetting operations (Ex. 6-71). No 
control data was reported. About 31% or 
the workers had postshift FEV ; declines 
of 200 milliliters or more. 

NIOSH investigators conducted a 
health hazard evaluation of a U.S. 
garnetting and mattress-making 
company in 1973 (Ex. 38f) and in 1977 
(Ex. 188—X). No comparison group was 
included in the studies. In 1973, the 
bronchitis prevalence was 59% and the 
byssinosis prevalence was 11.8%. The 
percentage of workers with a postshift 
decline in FEV ; of 5% or more was 
20.6%. In 1977 when the cotton dust 
levels were much lower, the bronchitis 
prevalance was 34% and the byssinosis 
prevalence was 1.9%. There was a slight 
rise in the prevdlence of postshift 
decline in FEV. 

The ANPR published on February 9, 
1982 (47 FR 5906) solicited any 
additional information on the health of 
workers exposed to cotton dust in any 
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of the industries covered by the 1978 
standard, and OSHA received a study 
on the waste utilization industry from 
NIOSH (Ex. 175-56). ; 

The new study from NIOSH was 
entitled “Characterization of Byssinosis 
and other Pulmonary Abnormalities in 
the Cotton Waste Utilization Industry. 
Part 5” (Ex. 175-56). In 1978 and 1979, 
NIOSH examined 260 workers in 13 
cotton waste utilization plants in the 
Southeastern United States. A group of 
292 blue collar workers employed in 
non-dusty occupations served as the 
control group. NIOSH found no 
significant increase in the prevalence of 
byssinosis in the cotton waste workers 
when they were compared to the control 


group. They did find a significant 


increase in the prevalence of bronchitis 
in exposed workers employed in the 
waste industry for less than two years. 
This increase was most striking in 
nonsmoking workers who had been 
employed for less than two years. In 
addition, they found that decreases in 
pulmonary function in some exposed 
workers appeared to be related to the 
particular plant in which the individual 
was employed. No dose-response 
relationship was demonstrated by this 
study. The geometric mean dust 
concentration for many of the plants 
was around 0.5 mg/m *. 

The National Cotton Council (Ex. 175- 
47) submitted two critical reviews of the 
NIOSH study as an attachment to its 
earlier comments. These reviews noted 
that no evidence of excess prevalence of 
byssinosis was seen in the workers. The 
NCC also said that an association 
between cotton dust exposure and 
chronic bronchitis in workers with less 
than two years of experience could not 
be made because “chronic bronchitis” is 
defined as chronic only when persisting 
for at least two years, so it must have 
pre-existed the work with cotton-related 
materials. They also criticized the 
control group used by NIOSH. These 
criticisms were repeated in their final 
posthearing brief (Ex. 276): 

At the time that NIOSH analyzed the 
data for their report, data from only six 
of the more than 30 comparison plants 
were available to be used as controls. In 
order to conform to the “Southeast” 
location of the waste cotton workers 
(North and South Carolina, Georgia, 
Alabama and Florida) and to respond to 
some comments about the more 
westerly location of some of the 
comparison plants, NIOSH reanalyzed 
the data using only “Southeast | 
comparison plants. This addendum did 
not replace the original report but was a 
further analysis of the data (Ex. 175-56). 
Using this comparison group, NIOSH 
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found a significant increase in the 
prevalence of bronchitis in workers 
(both smokers and nonsmokers) who 
had worked in the waste cotton industry 
for more than two years and in 
nonsmokers with less than two years in 
the industry. In addition, workers with 
less than two years in the waste cotton 
industry had a significantly greater 
prevalence of bronchitis than workers 
with more than two years. There was a 
significant increase in the prevalence of 
overshift decrements of FEV, greater 
than 10% in workers with greater than 
two years service, and there was also. a 
significant increase in the prevalence of 
overshift-decrements of FEV; greater 
than 5% in waste cotton workers 
compared to controls matched in age 
and smoking. NIOSH found no 
significant increase in the prevalence of 
byssinosis or of workers with an FEV: 
of less then 80% of the predicted value. 
OSHA concluded that although the 
data did not support reducing the 
permissible exposure limit that there 
was evidence of risk to workers, and 
there was no evidence of safety in this 
industry. Therefore, OSHA proposed to 
continue coverage of the waste 
processing industry under-§ 1910.1000 
and to delete the industry from coverage 
under § 1910.1043. 
OSHA invited Dr. Alan Engelberg, 
formerly of NIOSH and a medical . 
project officer on the NIOSH cross- 
sectional studies, to testify at the public 
hearings as an expert witness on the 
waste processing industry. Dr. Engelberg 
described.the results of the NIOSH 
study and responded at length to the 
criticisms of the National Cotton 
Council concerning the control group. 
He devoted more than half of his written 
testimony to responding point-by-point 
to the criticisms of the study made by 
the National Cotton Council and others. 
One criticism of the study made by NCC 
was that the control group came from a 
different socio-economic group and the 
basis for this contention was that the 
group of control workers received $3.80 
to $7.40 per hour while the waste cotton 
- workers received $3.35 per hour, the 
minimum wage. Although 
socioeconomic status can be correlated 
with respiratory health, Dr. Engelberg 
stated that in none of the studies cited 
by the NCC was socioeconomic defined 
by wage differential alone. In the 
Higgins study, three groups were 
defined: (1) White collar, (2) farm labor 
and (3) blue collar, and both the waste 
cotton workers and the control group in 
the study belong to the blue collar group. 
Dr. Engelberg provided similar analyses 
for the two other papers cited by the 
NCC on this matter. There was also a 


. 


criticism of NIOSH’s definition of the 
term chronic bronchitis, and Dr. 
Engelberg responded that the definition 
used by NIOSH was consistent with the 
way chronic bronchitis was defined in 


- the papers cited by the NCC. OSHA 
‘ believes that Dr. Engelberg has 


satisfactorily answered the criticisms of 
the NCC and that the results of the 
NIOSH study are valid. - 

Dr. Engelberg also provided OSHA 
with his recommendations concerning 
this industry. He agreed that a 
respirable dust standard, measured by 
the vertical elutriator would be 
appropriate. He stated “that OSHA 
should consider an elutriated dust 
standard equivalent to the proposed 
total dust standard, to address the fact 
that the dust in this industry has similar 
biological-effects as cotton dust in other 
industries.” (1983 Tr. at 65) He further 
recommended that medical surveillance 
be continued to detect early stages of 
respiratory disease (Tr. 65; 141). 

Dr. Merchant testified in behalf of the 
American Thoracic Society on the need 


to:retain regulation of the waste 


processing industry and the need to 
retain medical surveillance. That was 
also his conclusion for ginning and 
cottonseed processing. He agreed that 
medical surveillance was sufficient for 
knitting and classing.) However, he 
added: - 


OSHA is proposing to regulate this industry 
with a one milligram per cubic meter of total 
dust PEL only. As has been noted in the 
textile industry, total-dust often does not 
correlate with health effects; hence, OSHA's 
proposing to utilize total dust which may or 
may not contain biologically active inhalable 
dust. Thus, it risks not providing workers 
adequate protection on the one hand, and 
over-regulation of the industry on the other. 

A more rational plan, in my view, would be 
to adopt a PEL for inhalable dust between .5 
and one milligram per cubic meter together 
with medical surveillance. As has been 
demonstrated in the textile sector, both 
provisions are important in preventing 
respiratory disease. (Tr. 331-332) 


In their testimony, NIOSH discussed 
the findings of their cross-sectional 
studies.and made their 
recommendations concerning the 
protection of these workers. Mr. Richard 
Lemen, representing the Institute said: 


In conclusion, NIOSH continues to 
recommend the provisions of its 1974 Criteria 
Document as the basis of a Cotton Dust 
Standard... . The Criteria Document 
recommended reduction of dust 
concentrations to the lowest level feasible 
and recommended medical monitoring and 
employee training. (Tr. 401-2) 


The National Cotton Council 
repeatedly stated in their comments and 
written testimony that OSHA has not 
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made a threshold finding of significant 
risk in the waste cotton industry and 
that meeting a 1000 g/m? total cotton 
dust standard is economically and 
technologically infeasible. Therefore, 
they concluded that this industry should 
be totally exempted from any standard. 
Although they opposed coverage of this 
industry by any standard, Mr. Frank 
Mitchner of the National Cotton Council 
agreed that measuring respirable dust is 
more appropriate than measuring total 
dust in this industry. A summary of his 
re read into the hearing record 
stated: 


The vertical elutriator, with all its faults, is 
vastly more appropriate for measuring dust in 
nontextile operations, of any operation for 
that matter, than the personal sampler. (Tr. 
977) 

Both the Textile Fibers and 
ByProducts Association (Ex. 210B) and 
the National Cotton Batting Institute 
(Ex. 211D) presented their own analysis 
of the evidence in the record and 
concluded that the health studies in the 
record could not be used to support a 
finding of adverse health effects. 

The testimony of the industry 
representatives on this issue was limited 
to comments and critical analyses of 
studies in the record. These studies 
show that workers exposed to cotton 
dust in this industry develop adverse 
health effects. No new studies were 
introduced to provide evidence of 
safety. No medical expert testified that 
the evidence supported the elimination 
of medical surveillance for waste 
processing workers. Therefore, the 
evidence in the record provides no basis 
for eliminating a permissible exposure 
limit and medical surveillance for this 
industry. 

Conclusions and Significant Risk 
Analysis 


The legal and policy basis for an 
analysis of the waste processing 
segment is discussed under the knitting 
segment. That general discussion is not 
repeated. On the facts presented it 
appears more logical to discuss the 
issues in reverse order for waste 
processing. 

The first question is then whether 
there is sufficient evidence to 
demonstrate that significant health risk 
is unlikely to exist if the waste 
processing industry were exempted from 
coverage of the 6{a) standard. It is clear 
that the evidence does not demonstrate 
this. A series of studies indicate 


' substantial excess risk of byssinosis, 


bronchitis and lung function declines. 
The NCC pointed out that each study 
has some weaknesses, but that point 
does not provide a sufficient evidentiary 
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basis for eliminating all regulation. 
Indeed, the fact that a number of studies 
show substantial excess prevalence of 
disease tends to overcome the fact that 
each has weaknesses. 

As discussed under knitting the 
burden of proof in eliminating a 6{a) 
standard is to show that uncontrolled 
exposures are unlikely to lead to 
significant risk, not to demonstrate that 
significant risk exists. However, if no 


etermine 
promulgated for this sector, OSHA 
would find that a significant risk existed 


bronchitis, and pulmonary — 
declines nce 

significant of material nae 
of health and functional capacity. The 
most recent NIOSH study shows that 
lower exposures eliminate byssinosis 
and reduce function declines. 
Therefore a standard such as the 6{a) 
standard substantially reduces a 
significant risk. 

Further, waste processing tends to be 
a dusty operation and some exposures 
are over the 6{a) cotton dust standard as 
a total dust level measured by a 
personal sampler. Both Dr. Merchant 
and Dr. Engelberg recommended that 
the 1000 »g/m* PEL be interpreted as a 
vertical elutriator respirable dust 
standard rather than a total dust 
standard. This would to be more 
consistent with the epidemiological 
studies and more protective for 
employees. Representatives of the NCC 
also agreed that if there were to be a 
level, it should be a respirable dust 
level. Accordingly OSHA is changing its 
interpretation of the 6{a) limit in 
§ 1910.1000 to a respirable dust level as 
measured by a vertical elutriator which 
will increase employee protection. A 
footnote has been added to the cotton 
dust entry of Table Z-1 of § 1910.1000 to 
indicate this. 

As discussed below in the feasibility 
section it is substantially easier to 
achieve a respirable dust level than a 
total dust level. This change therefore 
responds to the NCC’s feasibility 
concerns and improves the cost- 
effectiveness of the standard as we} 

OSHA has concluded it is approyffate 
to narrow the definition of waste 
processing to the operations of w 
recycling (sorting, blending, cleaning 
and willowing) and garnetting as 
proposed. However, it is excluding 
bedding assembly operations. OSHA 
does not believe that risk was 
demonstrated in bedding assembly, 


wiles in.0 menn eee ROE: 
However, if a bedding manufacturer ha 
cguetiaaaiaamanamaeies 
part of the bedding manufacturer's 
operations are covered by the standard. 

The next question is whether there is 
significant risk at the 6{a) level which 
can be substantially reduced by a lower 
exposure limit. The recent NIOSH study 
of the current work force does not 


function declines and chronic bronchitis 
does not indicate a dose-response 
relationship. The ACTWU and Dr. Beck 
pointed out that a dose-response 
relationship could be masked when 
there is an acute reaction which varies 
among persons. The more reactive 
employees might transfer to lower dust 
areas because they could not function in 
high dust areas, and the less reactive 
employees willing to work in higher dust 
because their reaction would not be as 
great. This would lead to overall excess 
risk compared to suitable controls but 
no indicated dose-response relationship 
(Ex. 279, pp. 113-114; Tr. 1123-5) 
However, no empirical research is 
presented to support this hypothesis. 

OSHA concludes in light of the 
absence of byssinosis and demonstrated 
dose-response that in this particular 
circumstance there is not sufficient 
evidence to demonstrate that a lower 
exposure limit would substantially 
reduce significant risk. In addition Dr. 
Merchant, the scientist whose research 
was a major factor in the development 
of the cotton dust standard, indicated 
that it would be a “rational plan” to 
adopt a 1000 xg/m* respirable dust 
standard with medical surveillance. This 
is in essence what OSHA is doing and 
OSHA believe it will be protective of 
employees. 

The last question is whether medical 
surveillance should be retained. OSHA 
concludes it clearly should be retained 
for waste processing. First, medical 
surveillance in conjunction with the 
exposure limit is needed to prevent the 
development of substantial rates of 
byssinosis and bronchitis which 
uncontrolled exposures lead to. Second, 
the NIOSH study does indicate excess 
chronic bronchitis and pulmonary 
function declines at current exposures. 
Medical surveillance is needed to 
identify and protect employees who 
develop these conditions. Third, Dr. 
Merchant and Dr. Beck testified on the 
need for medical surveillance. No 
medically qualified person testified it 
was unnecessary. Finally, it is a 
necessary backstop for the decision not 
to lower exposures to the 500 ug/m* 
respirable dust level. 
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E. Cotton Classing 


When the 1978 standard was 
published, OSHA had no direct 
evidence in the record on the health of 
workers employed in classing 

tions. There was, however, 
evidence that dust levels in some 
unventilated operations reached 2400 
pg/m* and minor changes in the 
ventilation could reduce the dust levels 
(43 FR 27369). The Agency included 
classing operations in the scope of the 
standard based on indirect evidence 
from the textile industry. 

Following the legal challenges to the 
standard and the Supreme Court's 
decision on the Benzene standard, 
OSHA administratively stayed 
enforcement of the standard as it 
applied to cotton classing offices and 
cotton warehousing because there was a 
concern that the preamble to the 
standard had “not adequately 
describefd] the rationale for including 
warehousing and cotton classing 
operations.” (45 FR 50329, July 29, 1980) 

Following the publication of the 
February 9, 1982 ANPR, the American 
Cotton Shippers Association (Ex. 175- 
30) commented in favor of excluding 
classing operation from the standard. 
They emphasized that there were no 
studies in the record on the health of 
classing workers. Because they 
submitted their comments before the 
anticipated NIOSH study on USDA 
classing offices became available, they 
requested additional time to comment 
specifically on it. They pointed out that 
unlike government classing offices, 
classing associated with merchandizing 
is more seasonal and cotton classifiers 
spend only a portion of their workday in 
this function. 

NIOSH submitted a study on the 
environmental conditions and the 
respiratory health of workers in 13 
USDA cotton classing offices, entitled 
“Respiratory Disorders and Dust 
Exposure in Sectors of the Cotton 
Industry of the United States Part 4: 
Cotton Classing Offices.” (Ex. 175-56) 
Briefly, this study found that dust levels 
had been reduced and at the time of the 
study ranged from 70 »g/m° to 340 pg/ 
m}, They found no evidence to suggest 
an excess prevalence of lung symptoms 
or diminished lung function in these 
workers. NIOSH suggested that a 
second epidemiological study with 
proper control group be “funded in the 
near future.” (Ex. 175-56) 

Based on the findings of the NIOSH 
study, OSHA proposed to exclude 
cotton classing operations from 
coverage by either cotton dust standard 
(29 CFR 1910.1043 and 29 CFR 1910.1000) 
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‘ publication of the proposal and there 
was little discussion of this matter in the 
public heari: 

In their p schatiie comments, NIOSH 
restated the findings of their study and 
recommended a continuation of dust 
control (Ex. 187-23). In their testimony 
and posthearing comments, NIOSH 
recommended that OSHA adopt the 
recommendations outlined in the-1974 
criteria document. These 
recommendations included both medical 
surveillance and the lowest feasible 
dust level. In comments, the 
‘ACTWU cited a number of reasons that 
argue against using a single negative 
study to exclude an industry from the 
standard but they did not question the 
findings of the NIOSH study (Ex. 279). 
The National Cotton Council supported 
OSHA's proposal to exclude classing 
from the standard because the record 
“will not support a threshold finding 
that. . . classing office workers are 
exposed to a significant health risk.” 
(Ex. 276) 

Conchusion and Significant Risk 
Analysis 

The factual underpinnings 
similar and the analysis identical for for the 
classing segment as for the knitting 
industry. Therefore, it is only briefly 
summarized. There is one study in the 
record which addresses the health of 
classing workers. This study, conducted 
by NIOSH, concludes that neither acute 
nor chronic.adverse health effects were 
seen in these workers, and this finding 
has not been seriously questioned. 
There are no studies demonstrating risk 
in this segment and extrapolation from. 
the textile segment is inappropriate in 
these circumstances. Therefore, based 
on the information in the record, OSHA 
concludes that under current conditions 
workers in cotton classing offices do not 
appear to be at significant risk of 
adverse health effects due to their 
occupational exposure to cotton dust 
which could be substantially reduced by 
a lower exposure limit. Consequently 
OSHA is exempting the classing 
segment from all requirements of 
§ 1910.1043. 

The employees surveyed in the 
NIOSH study were working under 
conditions. where the dust ie levels were: 
being controlled. and their exposure 
were low. OSHA believes exposures 
will not rise. However, the medical 
study by NIOSH, discussed above under 
knitting, will act as a backstop to 


indicate if the health of the employees 
remains unimpaired after regulation 
ceases. Of course, if the study indicates 
that employees have not remained in 
good respiratory health, OSHA will 
consider appropriate regulatory action. 
Based on the facts available for 
classing operations and the analysis 
presented im the knitting discussion, 
OSHA also concludes that the evidence 


‘demonstrates that a significant health 


risk will not develop if this segment is 
not covered by exposure limits. 
Accordingly, OSHA is exempting this 
operations from the 6{a} cotton dust 
exposure limit. This decision will better 
effectuate the purposes of the Act. 


F. Cotton Warehouses 


The record for the 1978 standard 
included a report by Barman of a survey 
of 70 workers in a single compress/ 
warehouse operation (Ex. 56). In 
response to the February 9, 1982 ANPR, 
NIOSH submitted a study of the 
environmental conditionsand __ 
respiratory health of workers in this 
industry. The study was entitled 
“Respiratory Disorders and Dust 
Exposure in Sectors of the Cotton 
Industry of the United States, Part 2: 
Cotton Compress Warehouses” (Ex. 
175-56). The study showed an excess 
prevalence of bronchitis and decrements 
in FEV’ greater than 10%. However, 
several factors made interpretation of 
this data difficult. One factor is that a 
large portion of the study group had 
been employed in other cotton 
industries such as ginning. A second - 
factor is that there were a large number 
of differences between. the study group 
and the control group, specifically racial, 
geographic and age differences. A third 
factor is that there was an inverse dose- 
response relationship between dust 
levels and decrement in FEV. In other 
words, workers at lower cotton dust 
levels were more likely to show a 
decrement in FEV; than workers. at 
higher, cotton dust levels. The authors 
suggested that this impairment seen in 
workers at lower dust levels may have 
resulted from exposures to other than 
cotton dust, such as exhaust emissions 
from idling transport vehicles. At the 
hearings, NIOSH recommended a 
standard for this industry that 
incorporated the recommendations of 
their 1974 criteria document. 

OSHA's proposal to exchide-cotton 
warehousing operations from the 
standard received few comments, and 
those received were very general in 
nature. Commenters. either supported 
OSHA’s proposal to exclude 
warehousing (Exs. 214, 276) or argued 
that a single negative study was 


inadequate to exclude an industry from 
the standard (Ex. 279). 


Conclusions and Significant Risk 
Analysis 


The analysis presented for the knitting 
and cottonseed segments is relevant 
here. There is only limited data in the 
record which addresses the health of 
warehousing workers. The major study, 
conducted by NIOSH, concludes that 
there is some evidence of adverse health 
effects in these workers. The areas 
where these effects was in the 
areas of lowest cotton dust exposure. It 
is not clear, therefore, whether these 
adverse health effects are due to 
exposure to cotton dust or to some other 
factor. There is no evidence in the 
record that indicates that reducing the 
dust level will result in a reduction of 
respiratory symptoms. Therefore, based 
on the information in the record, OSHA 
concludes that under current conditions 
cotton warehousing workers do not 
appear to be at significant risk of 
adverse health effects due to their 
occupational exposure to.cotton dust. 
Consequently, OSHA concludes that the 
data support deleting cotton warehouse 
operations from § 1910.1043. 

For the same reasons discussed under 
knitting and classing, OSHA concludes 
that the medical surveillance 
requirements need not be retained. 
However, the medical study by NIOSH 
discussed above under knitting, will act 
as a backstop to indicate if the health of 
the employees remains unimpaired after 
regulation ceases. Of course, if the study 
indicates that employees have not 
remained in good respiratory health, 
OSHA will consider appropriate 
regulatory action. 

OSHA also concludes that the 
evidence demonstrates that a significant 
health risk is unlikely to develop if the 
exposure limit of the 6{a)} standard is 
eliminated. Exposures tend to be 
intermittent and operations are usually 
in open areas with substantial natural 
ventilation. Therefore, OSHA does not 
expect exposures or medical conditions 
to change with the elimination of the 
6(a) standard. Accordingly, OSHA i is 
exempting cotton 
operations from: the cotton dust 
permissible limit of 
§ 1910.1000; Table Z-1. OSHA concludes 
that this decision better effectuates the 
purposes of the Act. 

G. Interpretation of Scope and Medical 
Startup Dates 

The 1978 standard applied “to the 

control of employee exposure to cotton 


dust in all workplaces” with certain 
specified exceptions. The National 


* 
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Cotton Council recommended that 
OSHA specify exactly where the 
standard was to apply (Ex. 276, p. 2). 
This is the approach OSHA took in its 
proposal and retained in the final. The 
operations in which the standard is 
applicable are the operations where 
coverage is appropriate and justified by 
health data. This approach makes it | 
clear that the cotton dust standard does 
not apply to bedding assembly, furniture 
assembly, tire manufacture and other 
segments not specified or discussed in 
this preamble. 
The cotton dust standard applies to 
the operations specified and is not 
limited to facilities in SIC codes where 
that operation is the primary operation. 
For example, garnetting operations are 
covered by the medical surveillance 
limit of § 1910.1043 and the exposure 
limits of § 1910.1000. Bedding assembly 
is not covered by either standard. 
Obviously a garnetter using waste 
cotton is covered as specified, and a 
bedding assembly facility with no 
garnetting operations is totally excluded 
from the standard. However, in a 
. bedding assembly facility which has. a 
garnetting operation, the standard 
applies to cotton dust exposures in the 

* garnetting area. Similarly, tire 
production is not covered by either 
standard. However, if a tire producer 
has a yarn production operation with 
cotton dust present, the area of that yarn 
production operation is covered by the 
textile standard. 

The medical surveillance provisions 
of § 1910.1043 have been stayed for 
nontextiles. The medical provisions are 
being retained as discussed above for 
cotton seed processing and waste 
processing and the stays will be lifted. 
In order to permit time for industries to 
arrange for medical surveillance in an 
orderly and efficient manner, a six 
month period is being permitted before 
initial medical examination requirement 
goes into effect. This start up provision 
is set forth in § 1910.1043(m)(2). 


H. Supplementary Submission by Non- 
Textile Industry After Record Close 


The last date for submitting post- 
hearing briefs to the cotton dust record 
was December 16, 1983. The record was 
certified by the presiding Administrative 
Law Judge on January 12, 1984. 

The National Cottonseed Products 
Association, Cotton Warehouse 
Association, Textile Fibers and By- 
Products Association and the National 
Cotton Batting Institute sent to OSHA 
on January 2, 1985 a “Supplemental 
Submission.” The Supplemental 
Submission discussed two matters. First, 
it discussed the relevance of a case 
decided November 7, 1984, Forging 


Industry Ass'n v. Secretary of Labor, 748 
F.2d 210 (4th Cir.) to the cotton dust 
standard. Second, it discussed evidence 
in the cotton dust record on the 
relationship between cotton dust-related 
respiratory disease and smoking. 

Initially a panel of the Fourth Circuit 
in Forging Industry Ass‘n. held in two to 
one decision that the OSHA Hearing 
Conservation Standard, which required 
medical testing, was invalid because it 
did not adequately distinguish between 
hearing loss resulting from workplace 
noise and hearing loss resulting from 
aging and noise from non-work-related 
activity such as target shooting. The 
Supplemental Submission argued that 
the case was relevant to providing 
medical surveillance to nontextile 
workers because cigarette smoking can 
aggravate or create some of the 
pulmonary conditions also caused by 
exposure to cotton dust. 

On April 4, 1985, the Fourth Circuit 
granted OSHA's petition for a rehearing 
en banc of Forging Industry Ass’n. On 
September 23, 1985, the Fourth Circuit, 
en banc, unanimously upheld all 
provisions of the OSHA Hearing 
Conservation Standard. Among other 
things, the court held that OSHA could 
require medical examinations to detect 
conditions which are commonly caused 
by exposure to harmful agents at the 
workplace though those conditions may 
also be aggravated or caused by 
nonoccupational conditions. In light of 
the en banc decision, the arguments 
which the Supplemental Submission 
made based on the initial panel decision 
no longer have basis. 

The Supplemental Submission also 
made various statements about the 
interaction between smoking, cotton 
dust exposure and pulmonary disease 
and symptoms. It also quoted from 
various studies on this matter. That 
discussion should have been submitted 
no later than the deadline for 
submission of post hearing briefs and 
accordingly is late. 

However, since it selectively reviews 
the literature and could be 
misinterpreted, a brief response is made. 
OSHA did analyze the relationship 
between cotton dust and smoking in the 
preamble to the 1978 standard. OSHA 
concluded that “presuasive evidence 
demonstrates the cigarette smoking 
variable, rather than overwhelming the 
cotton dust variable is merely related to 
it.” 43 FR-27354 (June 23, 1978). The 
Supreme Court, of course, upheld 
OSHA's cotton dust standard for the 
textile industry which was based on this 
preamble discussion. 

Most of the recent cotton dust studies, 
including those for non‘extiles, control 
for smoking. When these studies report 
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an increase in pulmonary symptoms for 
smokers, they are comparing a group of 
smokers who are not exposed to cotton 
dust to a group of smokers who are 
exposed to cotton dust, and the cotton 
dust exposed workers had the greater 
response. Similarly in matched pair 
analysis, exposed workers are matched 
with controls who have the same 
smoking history. So if there is an excess 
of pulmonary symptoms in the group 
exposed to cotton dust, smoking has 
been controlled for and that excess is 
due to cotton dust exposure. 

For example, the NIOSH study of the 
waste utilization industry (Ex. 175-56) 
indicated a significant increase in - 
bronchitis for smokers employed more 
than two years and all nonsmokers. It 
also showed a significant decline in lung 
function for all exposed workers. 
Similarly, the NIOSH study of the cotton 
seed processing industry showed a 
significant decrease in lung function of 
exposed workers who are smokers | 
compared to smokers who are not 
exposed to cotton dust. 

Medical exams for cotton dust 
exposed employees are directly relevant 
to protecting employees from the effects 
of cotton dust in textiles, cotton seed 
processing and waste processing. If an 
employee (smoker or nonsmoker) is 
revealed by the initial medical exam to 
have low lung function, or to have a 
substantial decline of lung function after 
the employee's first day on the job, then 
it is necessary for the employee's health 
for a physician to review the employee's 
condition. The physician needs to make 
a recommendation on whether 
continued exposure to cotton dust wiil 
impair the employee's lung function. A 
similar review is needed if these 
conditions develop after a number of 
years of employment. A few employees 
will react to. cotton dust at very low 
levels of exposure. Consequently, 
physicians have not recommended low 
level exposure cut-offs for medical 
examinations. 

Based on all the evidence in the 
record as briefly summarized in this 
discussion, OSHA continues to conclude 
that medical examinations directly 
provide some health protection to 
employees exposed to cotton dust in 
textiles, cotton seed processing and 
waste processing from illnesses and 
declines in lung function resulting from 
cotton dust exposure. This protection 
benefits both nonsmokers and smokers. 
The cotton dust exposure creates 
additional health problems for smokers 
different from or greater in extent than 
the problems caused by smoking alone. 
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IV. Amendments te the Standard for the 
Textile Industry 

This section of the preamble atavitiie 
an explanation of amendments to 
§ 1910.1043 as the standard applies to 
the textile industry. Each amendment to 
the standard is explained separately or 
if no amendment was made, as in 
paragraph (J) “Signs”, then this has also 
been indicated. This explanation also 
refers to operations other than textiles, 
where such references are appropriate. 
For instance, the frequency 
requirements for medical surveillance in 
nontextile operations are discussed 
under paragraph (h) “Medical 
Surveillance”. 

A few minor grammatical changes 
have been made to the language of the 
standard. These changes are not 
intended to alter the requirements or 
otherwise affect the intent of the 
standard and they are not discussed in 


the preamble 
A. Scope and Application 


OSHA made no proposal to amend 
the scope of this standard as it applies 
to yarn manufacturing and slashing and 
weaving. Indeed, the record, discussed 
at length in Section II. Occupational 
Health Implications of Cotton Dust in 
the Textile Industry and Significant Risk 
Analysis, documents that a standard is 
not only neces to protect workers in 
the textile industry but also that it has 
been very effective in reducing the 
prevalence of respiratory disease. 
Therefore, OSHA concludes that the 
evidence continues to support the 
Agency’s earlier conclusions that the 
application of the cotton dust standard 
to yarn manufacturing and slashing and 
weaving operations is necessary to 
substantially reduce a significant risk 
that would be present if the standard 
was not in effect and that there is‘no 
basis to change the standard in this 
area. - 

In the proposal, OSHA proposed to 
maintain the scope of coverage for the 
textile industry but limited the coverage 
of this segment to yarn production and 
to slashing and weaving. Most textile 
mills also have a waste house where 
soft and hard cotton wastes are 
collected and baled. These waste 
products are collected from all phases of 
the production process and in many 
cases are removed from the production 
areas by the ventilation equipment and 
other engineering controls installed to 
maintain the PEL. Most textile mills 
have made a good faith effort to comply 
with the 1978 standard in their waste 
house operation (Ex. 280, pp. 106-109}. 
Due to an oversight, the 1983 proposal 
did not discuss the textile mill waste 


house operations and this omission left 
the status of these operations unclear. 

It is clear that cotton dust exposure in 
textile mill waste houses is not directly 
comparable to exposure in other waste 
cotton operations not directly 
associated with a textile mill. First, 
there isa potential for the exchange of 
air between the production areas and . 
the waste house. Second, there.is the 
likelihood that waste house workers will 
spend some of their time in production 
areas which will affect their risk. Third, 
compliance with the standard may be 
made more difficult for the employer 
when there are a group of workers who 
do not receive training and are covered 
by some but not by all of the provisions 
of the standard. For these reasons, 
OSHA will continue to require that all 
provisions of § 1910.1043 apply to waste 
house operations. That is, the PEL (500 
pg/m*) will continue to apply as well as 
all other provisions of the standard. 

OSHA has clarified its definition of 

“washed cotton” and evidence has been 
presented that commercially viable 
washing processes are now available. 
Alssiue oo peene at present, “washed cotton” is 
not prepared commercially, such 
commercial preparation is likely to 
begin in the near future. Although the 
Washed Cotton Task Force made many 
recommendations concerning washing 
methods, the Task Force made no 
specific recommendations on the 
protection of employees engaged in the 
washing process (Tr. 893-894). Evidence 
and testimony presented by the Washed 
Cotton Task Force indicated that initial 
stages of cotton washing (bale opening 
and mechanical cleanirig) are identical 
to the initial stages of yarn 
manufacturing (Tr. 893-894). OSHA 
concludes that there is a significant risk 
of adverse health effects for workers 
engaged in these initial processes in 
cotton washing. (These risks have been 
discussed in another section of this 
preambie, Section I. Occupational 
Health Implications of Cotton Dust 
Exposure in the Textile Industry.} 
Therefore, OSHA concludes that the 
standard § 1910.1043 applies to all 
employee exposure to cotton dust 
generated by cotton washing operations 
from opening until the cotton is 
thoroughly wetted when the likelihood 
of a release of cotton dust is virtually 
eliminated. The standard applies to all 
employees exposed to this dust 
regardless of the job that the employee 
is performing. 

Asa matter of format, OSHA is 
omitting the paragraph designated (a)(3) 
in the 1978 standard. No change in 
meaning is intended. That paragraph 
refers to all the types of variances for 
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which employers may apply. Employers 
have those rights because of the statute, 
and they are applicable for all 
standards. However, OSHA does not 
cross reference the variance provision in 
any other standard. Therefore, this 
paragraph is being omitted to maintain 
consistency of format among all 
standards. Employers still may apply for 
and have the same right to receive 
temporary and permanent variances as 
provided for by sections (6)(b)(6)fA), 
6(b}(6)(C} and 6({d}- of the Act and 29 
CFR Part 1905.’ 


B. Definitions 
1. “Blow Off/Blow Down” 


The 1978 standard did not define the 
term “blow off” and defined the term 
“blow down” as “the cleaning of 
equipment and surfaces with 
compressed air.” Limitations were 
placed on blow down in paragraph (g), 
which prohibited compressed air blow 
down cleaning where alternate means 
were feasible. That provision also 
required employees performing the blow 
down to wear respirators and required 
employees who were not needed for the 
blow down to leave the area. Comments 


_ in response toe the February 1982 ANPR 


indicated that the industry used both 
terms (“blow down” and “blow off”) 
and that confusion was created by the 
single definition. In addition, it was 
pointed out that “blow off” of individual 
machines was the generally appropriate 
method of cleaning, and because of its 
limited nature, required fewer 
restrictions. 

To eliminate confusion as to work 
practice requirements for compressed 
air cleaning, OSHA proposed to define 
“blow down” as the “general cleaning of 
all pieces of machinery in a processing 
area by the use of compressed air” and 
to define “blow off” as “the use of 
compressed air for cleaning of short 
duration and usually for a specific 
machine or portion of a machine.” (48 
FR 26980) Paragraph (g) of the proposal 
banned blow down if alternative means 
of cleaning were feasible, required that 
employees not needed for blow down 
leave the area, and required that 
respirators be used for employees 
performing either blow off or blow 
down. (48 FR 26982) 

Relatively little testimony was offered 
relating to this change. Mr. Carroll 
Bailey; a certified industrial hygienist 
with the South Carolina Department of 
Labor, testified as to the need for a 
provision that would distinguish 
between “blow down” and “blow off” to 
eliminate inconsistencies in 
enforcement. He stated: 
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The inclusion of a definition for the terms 
‘blow off and ‘blow down’ is long overdue. 
The lack of this * * * resulted in 
inconsistency in enforcement * * * 

It has not been appropriate to require that 
a whole area be evacuated during operations 
that are now defined as “blow off”. The 
wearing of an approved respirator during 
both operations is certainly essential to the 
protection of the employee's health. (Tr. 
1140). 


In his testimony, North Carolina Labor 
Commissioner John Brooks also 
endorsed the proposed change of 
definition, and recommended that “blow 
down” be defined to “include cleaning 
of an entire area, walls, ceiling, 
ventilation duct work and so forth, as 
well as the machinery.” (Tr. 1278). 

In prehearing comments, the 
American Textile Manufacturers 
Institute (ATMI) supported a provision 
which would distinguish between “blow 
down” and “blow off”, but offered 
substitute language, as follows: 

Section 1910.1943 (b) under the rulemaking 
proposal defines ‘blow down’ as ‘the general 
cleaning of all pieces of machinery in a 
processing area by the use of compressed 
air.’ In fact, ‘blow down’ (as opposed to ‘blow 
off} involves the general cleaning of an entire 
room rather than simply ‘pieces of machinery’ 
within the room. In order to more accurately 
reflect this distinction, the definition of ‘blow 
down’ should be revised as follows: 

Blow down means the general cleaning of 
an entire room by the use of compressed air.” 
(Ex. 187-17) 


ATMI further recommended as a 
general “rule of thumb” that 
nonessential employees should be 
cleared from the room when compressed 
air is being used to clean an entire room. 
They further note that often it will not, 
in their view, be necessary to evacuate 
the entire room, and that instead an 
industrial hygienist or “other qualified 
professional” should determine “which 
portion of the room needs to be cleared 
of nonessential employees * * *” (Ex. 
187-17). 

ATMI’s views on “blow off” cleaning 
are that since a much more limited area 
is involved, “the area that should be 
cleared of employees who are not 
performing the ‘blow off can be defined 
in terms of a one machine buffer zone in 
each direction surrounding the machine 
that is being cleaned. In some cases, 
however, the ‘blow off operation is so 
limited in scope * * * that no significant 
elevation in dust levels occurs in the 
area surrounding the machine. In such 
instances, there isno need to clear the 
area of production employees.” (Ex. 187- 
17). 

Not all testimony, however, supported 
the proposed distinction between “blow 
down” and “blow off”. Objections 
centered on workers’ perception that 


current requirements were not being 
implemented by employers. Paul 
Restivo, a representative of the 
ACTWU, stated: 


OSHA's proposed change related to “blow 
off” and “blow down” with compressed air is 


one of the most callous changes which OSHA 
has proposed. Not only will workers be 
exposed to excessively high levels of cotton 
dust during these periods and have to stay in 
the high dust concentration areas, but the 
levels will not even accurately be reported. 

Under the proposed change, an employer 
could require employees to stay on the job no 
matter how high the dust level during periods 
when one machine is being blown off. A 
distinction is made between “blow down”, 
blowing several machines, or the general 
area, and “blow off”, blowing one machine. 

(Our members) * * * felt their employer 
would simply have compressed air cleaning 
conducted in a manner in which only one 
machin is being cleaned at a time, so that 
workers wouldn't be able to get out of the 
dusty area.” 

Under the present work practices 
provision, many workers have 
indicated * * * that their employers give 
employees who get out of the dusty area 
during compressed air cleaning a hard time. 
In fact, some supervisors have gone so far as 
telling workers that they did not have the 
right to leave the area during compressed air 
cleaning.” (Tr. 1485-6). 


Mary Fowler, a textile worker and a 
member of ACTWU, voiced her 
concerns on this matter: 


Now, to make things worse, I am told I'll no 
longer be able to vacate the area where blow 
offs do occur if this proposed change goes 
into effect. 

At the present time, on each spool you 
have A-side B-side. If “Blow off” occurs on 
A-side, the dust comes over the machine, 
under the machine, and_.so far we have been 
able to leave the area and wait until the dust 
has been removed: then return to work. This 
has been a plus in my opinion for the 
workers. 

I don’t think it’s right to tell a worker they 
cannot get out of that cloud of dust * * * ” 
(Tr. 1514). 


. Subsequent testimony reiterated these 
points, and provided some further 
discussion of the difficulty of defining 
the area which should properly be 
evacuated in a limited compressed air 
cleaning operation. (Tr. 1531-49). 

In their posthearing submissions, 
however, both the Amalgamated 
Clothing and Textile Workers Union 
(ACTWU), and ATMI agreed on the 
following points: 

1. OSHA's proposal for definition of 
“blow down” focused “unduly” on the 
cleaning of machinery. 

2. “Blow down” means the “general 
cleaning of an entire room by the use of 
compressed air.” 

3. Work practice requirements in the 
proposal are appropriate, specifically 
the provisions that require employees 
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performing the “blow down” or “blow 
off’ to wear suitable respirators, and to 
require employees whose presence is 
not required to perform the “blow 
down” to leave the area during the 
cleaning operation. 

4. The work practice provisions 
should be understood to require also 
that employees leave the immediate 
area affected by the “blow off” even if 
they do not evacuate the entire room. 

5. Depending on the scope of the 
cleaning involved, it may be appropriate 
to evacuate an entire room, a portion of 
a room, or only the area affected by the 
cleaning of a single machine. 

6. To implement this understanding, 
the standard should contain the 
following: , 

Employees whose presence is not required 
to perform “blow down” or “blow off” shall 
be required to leave the area affected by the 
“blow down” or “blow off” during the 
cleaning operation. (EX. 279, p.64; Ex. 280, 
p.64). 


In light of this record, OSHA is 
retaining the proposed distinction 
between “blow down” and “blow off”. 
The definition of “blow down” has been 
changed to put emphasis on the area 
affected, as was recommended. “Blow 
off” is often needed to.clean a machine 
but a wide evacuation is not needed. 
“Blow off” will, therefore, not apply to 
cleaning major parts of a room, since 
that would generate a large amount of 
airborne dust, making the operation 
equivalent to a “blow down”. 


2. “Cotton Dust” 


In the ANPR (47 FR 5907), OSHA 
raised the issue of whether the term 
“cotton dust” could be more narrowly 
defined. Few comments were received 
in response to this issue. Some 
suggested the exclusion of non-cotton 
materials such as oil mist, mineral dust, 
and synthetic fiber dust. Additional 
information was needed to determine 
whether and how the 1978 definition | 
should be changed. However, none of 
the comment provided an adequate 
evidentiary basis for proposing a change 
in the definition. Thus, in its June 1983 
proposal, OSHA requested comment on 
the “definition of cotton dust as the total 
particulate collected by the vertical 
elutriator.” (48 FR 26963). 

In the 1978 Standard, OSHA defined 
cotton dust as: 

“* * * dust present in the air during the 
handling or processing of cotton, which may 
contain a mixture of many substances 
including ground up plant matter; fiber, 
bacteria, fungi, soil, pesticides, non-cotton 
plant matter, and other contaminants which 
may have accumulated with the cotton during 
the growing, harvesting, and subsequent _. 
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processing or storage periods. Any dust 
present during the handling and processing of 
cotton through the weaving or knitting of 
fabrics and dust present in other 


manufacturing operations or processes using 
new or waste cotton fiber or cotton fiber by- 
products from textile mills are considered 
cotton dust.” (43 FR 27395).- 


OSHA explicity recognized that 
cotton dust is a “heterogeneous 


mixture”, and that the proportion of the 
various components in that mixture 
could vary depending upon the type of 
plant, harvesting and storage methods, 
and cleaning operations at various 
stages of processing (43 FR 27354). 
- Because of uncertainty as to the 
identity of the specific causative 
agent(s) of byssinosis, OSHA chose the 
strategy of regulating total respirable, 
lint-free dust, rather than promulgating 
specifications for each component, or for 
various combinations of components. 
(43 FR 27355). This approach is 
consistent with the pioneering work of 
Drs. Shilling and Roach in Britain, and in 
research conducted by Dr. James 
Merchant and others, which underlies 
the 1978 standard, as well as much 
research conducted since 1978. 

Some investigators have attempted to 
determine whether the concentration of 
a specific fraction of the dust could be ~ 
correlated to the prevalence of 
respiratory disease. In their pioneering 
work in the Lancashire cotton industry, 
Roach and Schilling attempted to ~ 
correlate dust measurement with 
prevalence of byssinosis. They found a 
strong linear association (r=0.93) 
between gross dust level and prevalence 
of byssinosis. In addition, they also 
fractioned the dust based on 
aerodynamic diameter (<7, 7-2mm, 
> 2mm) and on chemical composition 
(cellulose, protein and ash). Using the 
fractionated material, they found a 
strong linear association (r=0.94) 
between the prevalence of byssinosis 
and the protein fraction of the medium 
size dust particles (7 to 2 mm). All 
fractions, whether based on size or 
chemical composition, were in some 
degree associated with the prevalence 
of byssinosis. In recommending a 
samplying method, the authors stated: 

For routine measurement of dust it is 
necessary to have a method in which the 
sampling equipment is simple and the 
assessment of the samples is rapid. As total 
dust concentration is easy to measure and 
correlates closely with the. prevalence of 
byssinosis (r=0.93), our permissible levels of 
dustiness are expressed in terms of total dust. 
(Ex. 6-1) 


The installation of exhaust ventilation 
following the study resulted in a 
dramatic reduction of the coarse dust 
particles and a less dusty appearance to 


the card rooms (Ex. 6-4). However, the 
reduction in gross dust levels did not 
solve the problem of byssinosis, and 
investigators began to question whether 
monitoring total dust was the most 
appropriate method. Further 
investigation indicated that fine dust 
(<7) could account for most of the 
byssinosis seen in the textile industry 
(Ex. 6-4, 6-51, 6-66). 

This early work set the stage for the 
work of Merchant and his coworkers. 
They used a Lumsden-Lynch vertical 
elutriator which collects particles with a 
mass median aerodynamic diameter less 
than 15. This dust fraction accounts 


for all of the fine particles and the lower 


range of the medium particles. The 
samples were collected in the work 
area, and all particles less than 15. 


‘present in that area, regardless of origin, 


were collected by the vertical elutriator 
and were taken into account in the dose- 
response calculations. The result was a 
strong linear association between dust 
level measured by the V.E. and 
prevalence of byssinosis in cotton 
preparation and yarn area workers 
(r=0.99) and in weaving and slashing 
workers (r=0.93). Some difference in the 
potency of the dust was noted, however, 
and the slopes of the two curves. were 
different. In addition, a no-effect 


. threshold was seen for slashing and 


weaving workers. The authors suggested 
a possible explanation for the two 
different dose-response curves: 


: . . Preparation and yarn processing areas 
are justifiably combined since the dust is of 
the same composition, the dose-response 
curves for each area are similar, and the 
areas are frequently contiguous. When the 
yarn arrives in slashing department, sizing-is 
added to the yarn and has been found 
consistently to increase the concentration of 
lint free. dust in the slashing and weaving 
areas. Therefore, the biologically active 
airborne material in these workrooms is 
diluted with biologically inert sizing, making 
it necessary to consider this dust separately 
when considering these significantly different 
dose-response relationships. (Ex. 6-51) 


OSHA accounted for the contribution of 
sizing to the overall composition of the 
dust when it set a separate permissible 
exposure limit for weaving and slashing 
operations. The exact contribution of 
some of the other materials present 
during Merchant's study such as soil or 
mineral dust is not known, but it is clear 
that the dose-response calculations take 
these materials into account. Any 
deletion of these materials from the 
definition of cotton dust would require 
additional dose-response studies and 
would result in a lower permissible 
exposure limit to maintain the same 
degree of protection (reduction in risk). 
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The justification provided for 
choosing this approach was documented 
in the preamble to the final standard: 


OSHA has concluded that the weight of 
evidence in the record requires the 
implementation of‘a standard based on 
“cotton dust” as broadly defined . . . The 
continuing scientific debate over the identity 
of the specific agent does not detract from the 
conclusion that “cotton dust” as ‘defined and 
regulated by this standard has been shown to 
cause a constellation of respiratory illnesses 


. . . the value of dust composition data alone 
is extremely limited-in assigning risk to 
various concentrations of dust. Where 
medical research is available, physical and 
chemical data is‘less acceptable. (43. FR 
27355) : 


Thus, dose-response relationships were 
calculated using total lint-free respirable 
dust as a basis, and the permissible 
exposure limits were derived from them. 
Differences in physical composition of 
the cotton dust at different stages of 
processing were accommodated: through 
variations in the permissible exposure 
limit (PEL) at various stages of 
processing (43 FR 27355). 

This strategy is feasible as a basis for 
regulation, and according to evidence 
presented in the record, it has been 
effective in reducing the prevalence of 
byssinosis in the textile industry. It has 
withstood legal challenge and-has been 
affirmed by the Supreme Court. 

In the comments presented in 
response to the proposal, three dust 
components—mineral dusts, synthetic 
fiber dust, and lubricating oil mist— 
were suggested for exclusion from the 
definition of cotton dust by several 
parties. A fourth component, pure 
cellulose, was put forward for exclusion 
only by the Nationa! Cotton Council (Ex. 
276). Lubricating oil, humidifier mineral 
solids and synthetic fibers are present in 
the air during the handling and 
processing of cotton, and mineral solids 
and synthetic fibers were in the 
environment where early cotton dust 
sampling and research was conducted. 
Thus, these substances are reflected in 
the-data used to set dose-response’ 
curves; and they are incorporated in the 
PELs. For this reason, actions taken to 
exclude them at this time must be based 
not only on their possible role as agents 
of byssinosis but also on evidence that 
they were not properly reflected in the 
PELs because their quantity in the 
workplace has changed since the 
research used to set the PELs was 


_completed. 


a. Lubricating oils. In the early 1970's 
when Dr. James Merchant and his 
associates were conducting the:r 
research, typical weave rooms in cotton 
textile plants had Draper looms, shuttle- 
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type weaving machines that emitted 
us lebniootine of 3 pp. 693 and 
1162). In particular, the Burlington 
Industries weave rooms used in 
Merchant's study were equipped with 
Draper Looms {Ex. 187-27; Ex. 233, Item 
1). Since that time, however, throughout 


machines and are expected eventually 
to replace them in most operations. 
Some Sulzer machines emit relatively 
large quantities of lubricating oil in 
normal operation and the oil mist 
contaminates air samples taken in 
weave rooms equipped with these 
machines. (Ex. 187-27 —— A). This 
issue was raised in the ANPR of 
February 9, 1982) (47 FR 5908) but few 
comments were received. Additional 
information was requested in the June 
10, 1983 proposal (48 FR 26969). 

Evidence compiled in testimony and 
through public comment indicated that 
the quantity of oil mist collected now in 
sampling is now much greater than 
would have been present in earlier 
years. According to ATMI, as much as 
86% of a vertical elutriator sample 
weight may be oil mist (Ex. 187-17, p 34). 
ATMI also notes with supporting factual 
analysis, that the Sulzer looms and the 
accompanying oil mist were not present 
in the mills where Merchant's research 
was done. This position is reiterated in 
ATMI's and ACTWU’s posthearing 
submissions to the record (EXs. 280, p 
32-42; 279, p 32-42), and in the 
submissions by Georgia Textile 
Manufacturers, et al. (Ex.187-16 p. 6-10) 
and by J.P. Stevens & Co. Inc., {Ex 187- 
28A) 

ATMI notes that (1) oil mist from 
Sulzer looms would be present 
regardless of the type of fiber being 
woven; (2) oil mists have not been 
associated with byssinosis; (3) OSHA 
already has an oil mist standard (29 CFR 
§ 1910.1000) and, (4) any further 
regulation of oil mist should be achieved 
through amendment of that rule rather 
than through the cotton dust standard. 

The National Cotton Council also 
recommends exclusion of oil mist, and 
provides two methods of calculating the 
quantity of oil in air samples. (Ex. 216, p 
24). 

Dr. John Neefus, speaking as 
Corporate Industrial Hygienist for 
Burlington Industries addressed the 
question of sampling for oil mist in 
testimony on October 4, 1983. (Tr. 1154- 
1157) Dr. Neefus noted that the method 
which involves infra-red absorption 
analysis has been in use at Burlington 
for more than 5 years. The method is 


sunrinet at length in Exhibit 233, Item 


* Not all evidence supported exclusion 
of lubricating oil mists. NIOSH 
recommended against exclusion on the 
grounds that the epidemiologic studies 
from which the assessment of significant 
risk was determined “included many 
‘extraneous’ materials in the samples 
from which dust concentrations are 
oe and to which -—" are 
ex * (Ex. 187-23, 

NIOSH stated that if OSHA wished to 
exclude oil mist from the definition of 
cotton dust, a “practical evironmental 
sampling method” must be developed 
“other than or in addition to the 
vertically elutriated particulate.” 
Subsequent to the NIOSH statement 
evidence was submitted demonstrating 
that a method was available to separate 
out oil mist and that oil mist was not 
present in major part in the dust 
— collected by Merchant and his 


agues. 

In response to a question regarding 
acceptable testing for oil mist, NIOSH 
representatives noted that a proper 
evaluation of the desirability of 
excluding oil mist from the definition of 
cotton dust would involve not only 
sampling and analytical methods, but - 
also evaluation of health hazards 
presented by the oil mist itself. (TR. 455) 

This reservation was reiterated in the 
testimony of Dr. Morton Corn, who 
agreed, however, that the absence of oil 
mist from the environments sampled in 
the Merchant studies would have a 
bearing on conclusions as to whether it 
could be a causative agent of byssinosis. 
(Tr. 511.) 

OSHA has decided, based on the 
record, to exclude oil mist from the 
definition of cotton dust. The evidence is 
now clear that oil mist was not included 
in any significant quantities in the 
samples measured in the Merchant 
studies, and thus it was not included in 
the dose-response relationships. The oil 
mist now present comes from machinery 
that was not widely used, if at all, in 
U.S. mills at the time of the Merchant 
studies. Therefore, excluding oil mist 
will not increase risk rates and including 
oil mists may result in feasibility 
problems in certain areas. There is no 
independent evidence that oil mist 
contributes to byssinosis directiy or nor 
was it part of the total sample on which 
Merchant's findings were based. 
Further, both ACTWU and ATMI 
recommend its omission (Ex. 279, p. 42; 
Ex. 280, p. 42). Oil mist continues to be 
regulated independently by 29 CFR 
19106.1000 Table Z-1. 

b. Mineral Dusts. The presence of 
mineral dusts in the air of workplaces 
affects the weight of vertically elutriated 
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samples. Since the cotton dust standard 
calls ke ak measurement of 
dust the added weight of mineral 
dust from humidification water may be 
included in the air samples taken in 
some textile mills. Such mineral dust 
can be simply removed by 
demineralization of the humidification 
water before the dust reaches the mill 
atmosphere. There may also be mineral 
dust present in the sample which arises 
as the result of the way the cotton is 
grown, harvested, ginned and baled. 

Little comment was received as to the 
inclusion of mineral dust in response to 
the Advance Notice of Proposed 
Rulemaking. The issue was raised for 
further public comment in the proposal 
published June 10, 1983, although no 
proposal was made to exclude mineral 
dusts from the definition of cotton dust. 
Some comments were received in 
response to the proposal. 

The Georgia Textile Manufacturers 
argue that there “is no evidence from the 
Merchant studies that oil mist or mineral 
dust made any measurable contribution 
to the filter weight”. They note that 
“dissolved solids in a city water system 
may also make a significant contribution 
of filter weights; yet there has been no 
showing that the dissolved solids pose 
any significant risk to health.” (Ex. 187- 
16, p. 8-9.) The National Cotton Council 
also made this point in its August 9 
submission. (Ex. 187-18, p. 2) 

J.P. Stevens & Company also 
supported exclusion of “dissolved water 
solids” and stated that they can 
“contribute up to 90% of the ‘dust’ on the 
elutriator filter” in some textile plants. 
(Ex. 187—28a, p. 3.) J.P. Stevens 
acknowledged that the original cotton 
dust studies did not take dissolved 
solids levels into account as a separate 
contaminant, but argued that they were 
easily identifiable and could be 
subtracted from the weight of filters. J.P. 
Stevens did not, however, present 
evidence that the levels of dissolved 
water solids were for any reason 
different than they were when the major 
studies were conducted. 

In posthearing comments, the 
National Cotton Council provided 
citations of methods to differentiate 
between mineral particulates and other 
components of cotton dust, and 
recommended their exclusion on the 
grounds that they should instead be 
regulated under OSHA's standard for 
nuisance dust. (Ex. 216, p. 23, 24.) 

The American Textile Manufacturers 
Institute’s posthearing comments (Ex. 
280, p. 109) reiterate the National Cotton 
Council's points, and recommend that 
employers be permitted to make at least 
“a partial adjustment in apparent cotton 
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dust measurements in those cases where 
inorganic mineral. dust represents a very 
substantial percentage of the vertical 
elutriator reading,” The effect of such 
subtractions on permissible exposure 
levels are not addressed. 

ATMI acknowledges, however, that 
“the level of dissolved solids in the 
humidification. water at the plants 
studied by Dr. Merchant is not known, 
but it is highly unlikely that Dr. 
Merchant's measurements reflected: as 
high @ mineral dust component as: 
measurements in many textile-plants 
today’’. (Ex. 280: p: 112.) The basis for 
this assertion is not identified, and 
consequently, it is not possible to: 
compare typical current levels of 
dissolved solids with those in:the 
environments where research was. 
conducted. There is-no.evidence-in the 
record that mineral dust levels.were-not 
in fact typical with regard to mineral 
content of humidification water; nor that 
the plants surveyed. by Dr. Merchant 
. included workplaces.with exceedingly. 
high or low levels of mineral. dust.. 

Objection te any allowance for 
mineral dusts in the calculation.of total 
cotton dust exposure came from the 
Amalgamated Clothing. and Textile 
Workers Union, Labor Commissioner 
John Brooks. of North Carolina, and from 
NIOSH. The ACTWU objection was 
based on the fact that mineral dust was 
already accounted for in the standard’s 
permissible exposure limits, which were 
based on dose-response relationships 
including such dust (Ex..279,,p. 119). The 
union noted.also that no evidence was 
presented to-show that mineral dusts of 
the type found in textile mills were 
independent of the health effects. found 
there. (Ex..274, p. 120.)\Commissioner 
John Brooks also testified against 
changing the definition of cotton dust 
(Tr. 1287),.and noted: thatthe total dust 
sampling method had not hindered. 
compliance with the standard (Tr. 1280). 

NIOSH also recommended against 
changing the definition of cotton dust, 
noting that more definitive information 
is needed. about the causal agents of 
byssinosis. They noted. strong 
correlation between total respirable 
dust concentrations and byssinosis (Ex. 
187-23,.p. 2-4). While NIOSH noted that 
differences.in.dose-response 
relationships may possibly be attributed 
to differences in dust: composition in 
various workplaces,. they concluded that 
the existing OSHA definition of cotton 
dust is the best practical definition. and 
should be retained for compliance 
purposes (Ex. 187-23.p. 7). They reached 
this conclusion. because the dose- 
response calculations and, 
consequently, the risk assessment were 


based on dust samples containing all the 
materials present in the mill 
atmosphere. 

OSHA did‘not propose to: amend the 
definition of cotton dust to-exclude 
mineral dusts, and it has concluded that 
the definition should remain unchanged 
with respect to mineral dust: Unlike oil 
mist, mineral dust was clearly present in 
the atmosphere when the epidemiology 
studies were performed. No empirical 
evidence was present that more or less 
mineral dust from humidification is 
present in workplaces now than was the 
case when the research supporting the 
1978 standard was performed. 

The comments did not present’ 
evidence to indicate that equivalency 
could be established between exposures 
and health effects for samples. with.and 
without mineral dusts. Since such. 
mineral dusts. were present during 
Merchant's. research, PELs. which were 
based. on his.data. would have to be 
recalculated at lower levels than are 
provided. in. the present.standard to 
achieve a. similar level of worker 
protection. 

For example,.assuming that such 
mineral solids constituted 25% of the 
weight on a sample filter; and the same 
percentage applied to Merchant's 
sample, deletion of the dust would 
require that the permissible exposure 
limit be reduced: accordingly to.maintain 
the same level of employee protection. 
This would mean:a reduction of the PEL 
to approximately 150 »g/m* in yarn 
manufacturing operations and 562.5 pg/ 
m* in weaving operations. 

OSHA concludes that it is 
inappropriate to amend the definition of 
cotton dust to exclude mineral dust 
which is present in the mill atmosphere. 
The epidemiology studies which 
established the clearest relationship 
between byssinosis levels and dust in 
the mills measured total respirable dust 
present including mineral dust: 
Therefore, OSHA adopted this approach 
for regulation and it was upheld by both 
the Court of Appeals and the Supreme 
Court. It has proven to be feasible to 
comply with this definition. 

Most importantly, this approach to 
regulation has been successful in 
substantially reducing levels of 
byssinosis and other pulmonary disease 
among cotton workers. This empirical 
and objective evidence that the 
standard works far outweighs 
theoretical arguments that mineral dust 
by itself may be inert and therefore it 
should be subtracted from the sample. 
No studies have been presented’ 
demonstrating that mineral: dust in 
conjunction with cotton dust is inert:or 


comparing response rates: with mineral! 
dust included and excluded. 

Further excluding mineral dust from 
samples would lead to the standard’s 
permitting a higher level of cotton 
present at the existing exposure limit. 
This would result in a higher level of 
byssinosis and other pulmonary disease 
at the current exposure limits. It is 
inappropriate to permit a higher 
incidence of disease: when controls to 
achieve a lower incidence of disease 
have proven feasible. Therefore the 
approach of excluding mineral dust 
would require OSHA to set lower 
exposure limits to prevent the level of 
disease from increasing. Data and 
studies to permit determination of the 
appropriate level to set are not 
available. 

c. Synthetic Fibers: Synthetic fiber is 
present in the air of textile mills which 
produce cotton blend fabrics. It may be 
present at all' stages of processing, from 
opening through weaving: Although it 
does not enter the mill with the cotton, 
synthetic fiber may be mixed in an 
“intimate blend” at the opening process; 
or combined with cotton fibers at later 
stages of processing. Thus, it is covered 
by the definition of “cotton dust” which, 
as noted above, includes'“* * * any 
dust present during the handling and 
processing of cotton * * *” (43 FR 
27395). Little evidence on this topic was 
presented on this matter in response to 
the ANPR. In its June 10, 1983’ proposal. 
OSHA proposed no specific change in 
the definition of cotton dust which 
would exempt synthetic fibers, but 
requested that additional information be 
submitted (48 FR 26969). 

In prehearing comments,. the 
American Textile Manufacturers 
Institute proposed that OSHA establish 
an adjustment factor to reflect the 
processing of synthetic blends with 
varying percentages of cotton, or 
alternatively, a simple baseline 
exclusion for operations “in which 
cotton constitutes less than a specified’ 
percentage of the fiber processed during 
a given period”. A 20 percent cotton 
fiber content was suggested as a 
threshold and was reiterated in ATMI’s 
post hearing comments (Ex. 280, p..113), 
They also noted that the “weighted- 
average proportion of cottom processed 
at the 5 plants studied by Dr. Merchant 
was 89 percent”, a proportion higher 
than many blend mills customarily 
process. 

Burlington Industries presented 
comments on synthetic fiber dust (Ex. 
187-27), including further elaboration on 
the proportion of cotton fiber being used 
in the areas studied by Dr. Merchant. 
They stated that, “Dr. Merchant's 
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original study was performed in two 
100% cotton plants * * * and three 
blend plants with 75%, 71%, and 50% 
cotton * * * Weighting these by the 
number of employees, the average 
proportion of cotton processed was 89% 


in both preparation/yarn and slashing/ -. 


weaving areas * * *” 

Burlington argued that because “a 
large portion of textile plants are 
processing more than 11% synthetic 
fiber, the standards set under prevailing 
conditions of 1970 must not apply 
uniformly to all cotton processed * * * 
Burlington strongly supports exclusion 
of polyester dust fraction from measured 
respirable dust before applying both the 
action level and the permissible 
exposure limit”. 

Burlington’s exhibit also included 
appendices prepared by Dr. Moon Suh 
which addressed the issue of synthetic 
blends from an analytic and statistical 
viewpoint. Dr. Suh suggests alternative 
methods of calculating exposures and 
lower PELs for pure cotton dusts, and 
suggests variable PELs based on various 
blend ratios (Ex. 187-27, Appendix B, p. 
10). However, he acknowledged the 
problem with the method that he used. 
The method is based on the “assumption 
that dust levels measured under 100% 
cotton and 100% polyester operations 
were entirely due to cotton and 
polyester only. The assumption is not 
valid if the samples also include 
minerals, sizing compounds, and/or oil 
mists which as discussed elsewhere 
they do. It is difficult, however, to 
estimate the proportions, of these 
substances in the Merchant dose 
response study. (Ex. 187-27, App. B, p. 
12). 

Burlington also supplied a further 
analysis using data from 24 cotton and 
cotton/polyester blend plants (1974- 
1977) which provided more estimates of 
the changes in dust levels associated 
with various percentages of cotton 
content. This study, however, noted that: 

The estimated R values are too large for the 
present operational environment where dust 
levels seldom exceed 500 micrograms in 
preparation/yarn areas. 

An additional analysis can be made using 
the same statistical model but by applying 
more recent data. Such as analysis requires 
considerable amount of time for data 
acquisition and hence could not be 
incorporated in this reported at this time. (Ex. 
187-27, App. B)” 


Thus, the research contributed by 
Burlington to the record may be useful 
as a starting point in determining the 
relation of particular blend percentages 
to dust levels. The data provided, 
however, are not sufficient for 
widespread application, and thus they 
cannot serve as a basis for exclusion of 


synthetics from the definition of cotton 
dust. 

Burlington also notes that in slashing 
and weaving areas, adjustment for 
mineral dust and other compounds must 
be made before deriving a variable PEL 
at different blending ratios. Burlington 
notes, however that “while chemical 
assay and other laboratory procedures 
may provide a guideline for dust 
apportionment into component fractions, 
the economic burden for performing 
such an analysis, even when it becomes 
feasible, makes it impractical to require 
it as part of the dust standard. This 
means that statistical/mathematical 
techniques must be given a serious 
consideration in resolving the issue 
* * *" (Ex. 187-27, App. B, p. 17) 

The Amalgamated Clothing and 
Textile Workers Union testimony 
objected to this mathematical approach, 
and took the position that no changes 
should be made in calculations to allow 
for synthetics without epidemiological 
data to support them. (Exhibit 280, p. 
119) No new epidemiological studies 
that address this matter have been 
submitted to the record. ACTWU notes 
that because existing PELs were based 
on data which included synthetics, the 
existing standard already includes an 
appropriate allowance for blended fiber 
operations. 

NIOSH strongly recommended the 
existing definition of “cotton dust” 
which includes dust from synthetics 
present be retained because it “is the 
best practical definition” (Ex. 187-23, p. 
4). The basis for NIOSH’s 
recommendation was the strong linear 
correlation between byssinosis rates 
and the amount of respirable dust 
including synthetic dust present in 
cotton operations. NIOSH pointed out 
that Merchant's data demonstrating the 
relationship between byssinosis and 
total respirable dust included values 
obtained from mills with up to 50% 
synthetics present. NIOSH also referred 
to the impracticality of separating out 
synthetics. 

The Commissioner of Labor for the 
state of North Carolina also 
recommended that the definition of 
cotton dust remain unchanged. (Tr. 
1287). Much of the textile industry is 
located in that state. 

OSHA concludes that the evidence in 
the record does not support excluding 
synthetics from the definition of cotton 
dust for reasons similar to those for 
mineral dusts. The Merchant studies 
demonstrating byssinosis included a 
mill with 50% synthetics and there was 
clear dose-response with samples which 
contained synthetics. OSHA did not 
exclude synthetics from the definition of 
cotton dust for this reason and this 
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decision was upheld by the Supreme 
Court. The standard has proved feasible. 

Most importantly this approach ‘has 
substantially improved the health of 
texitle workers in blend mills as well as 
100% cotton operations. This empirical 
and objective evidence far outweighs 
theoretical arguments not supported by 
epidemiological studies that some 
percentage of synthetics should be 
excluded. No studies have been 
presented demonstrating that synthetic 
dust in conjuction with cotton dust is 
inert or comparing response rates with 
varying amounts of synthetic dust in the 
cotton dust. 

Further, the whole percentage of 
synthetics present could not be excluded 
since synthetics were included in the 
Merchant studies and are incorporated 
in his dose-response curves. 
Consequently excluding the total 
amount of synthetics present would 
clearly raise the health risk of the 
exposed workers at the current 
exposure limits. Therefore, the approach 
of excluding synthetics would require 
OSHA to set lower exposure limits to 
prevent the level of disease from 
increasing. 

Data are not available to determine 
what percentage could be excluded 
without raising the dose-response rate, 
since the percentage in the dust does not 
correlate with the percentage of 
synthetics in the blend. Specifically, 
there appears to be no reliable way to 
make a proportional allowance for the 
amount of synthetics in a particular 
blend. Burlington has presented limited 
data which indicates, under certain 
circumstances, the proportion of 
polyester dust at various blend levels. 
However, even at the 10% cotton level, 
approximately 30 percent of the dust in 
yarn preparation phases of processing 
comes from cotton (Ex. 187-27, p 16). 
There are no epidemiology studies 
available which have tested such an 
approach. 

d. Cellulose. In posthearing comments, 
the National Cotton Council provided a 
summary of several studies which 
indicate that pure cellulose powder 
cause little or no respiratory response in 
humans or mammals. (Ex. 276, p. 25) It 
argued that cellulose should be excluded 
from the definition of cotton dust. No 
other party to this proceeding made that 
argument. OSHA neither proposed to 
exclude pure cellulose from the 
definition of cotton dust nor did it raise 
the issue in the proposal. Other 
interested parties would not have had 
adequate notice of this novel concept 
which was a major departure from other 
approaches. Indeed, the NCC presented 
no scientists at the hearing to discuss 
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this approach, which would have been 
appropriate because of its novelty. 

Cellulose is a major constituent of 
cotton fiber, comprising approximately 
96% of its weight (Ex. 276, p. 25). It was 
certainly a component of the dust 
samples in cotton dust research such as 
the Merchant study which determined 
the dose-response curve. While the 
cellulose itself, stripped of other 
materials.found in cotton dust 
conceivably may present no health risk, 
it is inherently present in cotton dust. 
No dose response relationships have 
been established for cotton dust without 
cellulose content. No studies have been 
performed that demonstrate that 
cellulose does not interact with the 
other components of the dust and 
thereby effect the risk. 

Removing cellulose would 
dramatically increase the risk rate at 
current exposure levels thereby raising 
risk rates from a lower level which has 
proven feasible. No mechanism has 
been suggested by the NCC on how to 
lower the exposure limit to adjust for 
this factor. 

As also discussed above, cellulose 
was included in the definition.of cotton 
dust in the standard which was upheld 
by the Supreme Court, which has proved 
feasible, and which has substantially 
improved the health of cotton textile 
workers. These facts and all the 
evidence demonstrating a dose-response 
relationship based on dust samples 
containing cellulose far outweighs the 
argument advanced only by the NCC. Its 
argument that the whose.concept of 
regulation be changed from. measuring 
total respirable lint-free dust to 
measuring only cotton dust stripped’ of 
cellulose (what might be called cotton 
trash) is a concept unsupported by, 
evidence in the proceeding. It would 
require a substantial body of scientific 
studies and expert opinion to justify 
changing in total.concept a regulation 
which has successfully improved the 
health of employees, ,and little evidence 
has been presented in support of this. 
novel concept. Therefore, OSHA 
concludes the evidence does not justify 
excluding cellulose from the definition 
of cotton dust. 


C. Permissible Exposure Limit/Action 
Level 


OSHA proposed to incorporate an 
“action level” into the cottom dust 
standard in its June 10, 1983‘ proposal as 
discussed at 48 FR 26970: An action 
level is an exposure level below the 
permissible exposure limit, above which 
some provisions of the standard begin to 
apply and below which fewer provisions 
of the standard apply. 


The-1978 cotton. dust standard does 
not include an action level. Engineering 
controls and respirators are required 
only if exposures exceed the permissible 
exposure limit, but in general, all the 
other provisions of the standard are 
required if there is any cotton dust 
exposure no matter what the level. 

The specific. proposal: OSHA. made 
was to set an action level at 50% of the 
permissible exposure limit (PEE). 
Consequently the action level proposed 
was 100 pg/m? for yarm production and 
375 pg/m* for slashing and weaving. The 
proposal provided that when exposures 
were under the action level the 
frequency of medical surveillance could 
be reached from once-a-year to-ence 
every two years. Periodic monitoring 
would cease: if two consecutive 
measurements were under the action 
level until such time as product or 
process changes indicated that further 
monitoring was needed. In addition the 
proposal eliminated the requirement for 
annual retraining for employees whose 
exposures. were below the action level. 

OSHA, after reviewing comments to 
an advance notice (discussed at 48 FR 
26970-1), explained the reasons why it 
believed an action level was justified. 
First, it will improve employee health by 
encouraging employers who can 
reasonably do so-to lower exposure 
from the PEL to below the action level. 
These lower exposures are likely to 
improve employee health. In some 
cases, the action level both increases 
the safety factor and results in a lower 
adverse health response rate for 
workers whose. exposures’ are reduced 
below the action level.. This health 
benefit of lower exposure is likely to 
outweigh any consequences resulting 
from. the:reduction of industrial hygiene 
provisions. OSHA reasoned that 
retention. of the medical surveillance 
provision for employees exposed under 
the action level would detect those 
employees: who showed symptoms of 
byssinosis in time to-reverse the 
symptoms. 

Second, OSHA believes the action 
level substantially increases the cost- 
effectiveness of the standard. Employers 
who. are in positions. to-devise ways to 
reduce exposures of their employees 
will be able to realize substantial cost- 
savings from the elimination of some 
industrial hygiene provisions while 
improving the health of their employees. 
The action level improves the flexibility 
and performance-orientation of the 
standard by giving the employer a 
greater choice in adjusting compliance 
responsibilities to the specific factors 
present in the workplace while still 
maintaining health protection. 


BEST COPY AVAILABLE 
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Third, OSHA has had successful 
experience with an action level 
provision for a number of other toxic 
substances, including nonthreshold 
substances: In each case the provision 
was included based on full analysis of 
the record and the provision has proven: 
successful in practice. The choice of an: 
action level at one-half the PEL.was 
based principally on OSHA's successful! 
use of that' level. in other standards 
though. the proposal also discussed some 
statistical literature. 

A nuinber of participants addressed 
OSHA's proposal both in prehearing and 
posthearing comments. and testimony. 
The ATME supported: OSHA's proposal 
to incorporate an action level into the 
standard and OSHA's justification: It 
concluded: 

In sum, the action level concept proposed 
by OSHA will make the standard more cost- 
effective without in any way- compromising 
the protection of employee health. As OSHA 
points out, similar provisions:incorporated:in 
other standards (including standards dealing 
with carcinogens) “have proven:successful'in 
practice.” There is every reason to:believe 
the action level concept will be succeseful.in 
the context of the Cotton Dust Standard as 
well.” (Ex. 187-17, pp: 59-60:) 


Carroll F. Bailey, a certified industrial 
hygienist working for the South Carolina 
Department of Labor, agreed: with the 
efficacy of incorporting an action level. 
He stated that an action level will 
improve employee health by 
encouraging employers, who can 
reasonably do so, to lower exposure 
from the permissible exposure limit to 
below the action level. (Tr. 1135.) He 
also pointed out that employers who are 
in a position to devise ways to reduce 
exposures to their employees will be 
able to realize substantial cost savings 
from the elimination of some industrial 
hygiene provisions while improving the 
health of their employees (Tr. 1135-6). 

Commissioner Edgar McGowan, 
Commissioner of Labor for the State of 
South Carolina, supported the concept 
of the action level so long as medical 
surveillance was retained because it 
encouraged the achievement of a dust 
level below the PEL. However, he 
proposed that it be called an “incentive 
level.” (Tr. 1185.) 

Dr. James Merchant supported the 
concept of an action level. He agreed 
that' when exposures were below the 
action level then medical examinations 
could be: given once every two years: 
“without material increased risk of not 
detecting significant health effects” (Tr. 
293. The words at line 15 “by annual! 
level” should read “biennially.”). 
However, he believed that annual 
training and monitoring shauld be 
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retained even for employees exposed 
under the action level. 

The ACTWU initially opposed the 
action level as specifically proposed by 
OSHA (Ex. 157-31, pp. 40-42). Testifying 
for the ACTWU, Dr. Morton Corn 
reviewed the initial reason for 
developing the action level and 
criticized the inclusion of an action level 
in the cotton dust standard (Tr. 490-491). 
He stated that the action level concept 
was originally created for threshold 
toxins and that he believed it was not 
appropriate for nonthreshold substances 
such as cotton dust. Dr. Corn also 
reviewed the literature on monitoring 
which indicated that for environments 
with low exposure variability a 50% 
action level gives reasonable confidence 
that exposures on a given day will not 
exceed the PEL, but that this is not so 
for substance with high exposure 
variability. He indicated this was a 
reason for not eliminating periodic 
monitoring when exposures were below 
an action level. 

Dr. Neil Schachter was also critical of 
incorporation of an action level. He 
argued: 

In summary, current knowledge suggests 
that achievement of action levels will not 
eliminate byssinotic symptoms or ensure 
against chronic lung disease secondary to 
cotton dust exposure in workers. Given the 
unpredictability of individual workers and 
the potential toxicity of even low dust levels, 
reductions in monitoring, particularly medical 
surveillance, may adversely affect the health 
of workers sensitive to cotton dust. (Tr. pp. 
529-530.) 


After reviewing the record, in their 
post hearing comments, both the 
Amalgamated Clothing and Textile 
Workers Union (Ex. 279) and American 
Textile Manufacturers Institute (Ex. 280) 
made identical recommendations to 
OSHA on the action level. They 
recommended that an action level be 
incorporated into the cotton dust 
standard at one-half the PEL and that 
the frequency of medical examinations 
be reduced to biennially for employees 
exposed below the action level. 
However, both parties recommended 
that annual training and exposure 
monitoring be retained for exposures 
below the PEL, including areas below 
the action level. 

Both ATMI and ACTWU supported 
their views in identical language. They 
stated: 

In sum, when properly designed, an action 
level creates incentives to provide greater 
protection for the health of employees; makes 
the Standard more flexible, performance- 
oriented, and cost-effective; and enhances 
the efficiency and effectiveness of the 
enforcement program. By making the 
Standard more rational and sensible to those 


to whom it applies, the action level is likely 
to elicit a greater degree of voluntary 
compliance * * * For these reasons, action 
levels have ‘been in use in other standards 
covering exposure to toxic substances for 
several years. . . [and have] proven 
successful in practice.’ 

Several witnesses at the hearing initially 
expressed uncertainty as to whether the 
rationale for an action level logically applied 
to substances without dose-response 
threshold * * * 

Regardless of whether a health effects 
threshold exists, a reduction in exposure 
levels will lower the health risk and increase 
the level of health protection. As noted by 
Carrol Bailey, if the reduction in exposures 
brings them below a threshold level, the 
safety factor will be increased, while a 
reduction in exposures that does not cross a 
health effects threshold will nonetheless 
result ‘in a lower adverse health response 
rate’ among the workers exposed at lower 
levels. Moreover, relaxing certain 
administrative provisions of the Standard 
(thereby permitting a cost saving) when 
exposures are reduced below the action level 
creates-a logical incentive for employers to 
reduce dust levels, thereby increasing the 
level of health protection for employees. 
Indeed, the prospect of realizing some 
significant cost saving is likely to be the 
principal incentive for an employer to reduce 
exposures below the action level. 

Furthermore, there is nothing at all novel 
about OSHA's use of an action level for a 
non-threshold toxic agent . . . [A]ction levels 
have been incorporated into OSHA 
standards dealing with acrylonitrile, vinyl 
choride, inorganic arsenic and benzene, 
which OSHA considers to be carcinogens for 
which no health effect threshold is deemed to 
exist.” (Ex. 279, pp. 46-48; Ex. 280, pp. 46-48). 

Both ACTWU and ATMI agreed that 
employee health would be protected if 
medical examinations were every two 
years for employees exposed below the 
action level. (See the discussion at Ex. 
279, pp, 49-50; Ex. 280, pp. 49-50) They 
pointed out that with the exception of 
Dr. Schachter, all the physicians who 
testified, [Dr. Merchant (Tr. 293), Dr. 
Boehlecke (Tr. 57-58); Dr. Imbus (Tr. 96- 
97) and Dr. Dr. Weill. (Tr. 133)] agreed 
on this point. For example, Dr. Weill 
stated that: 

[O]ne could safely have a monitoring 
program of lung function and other indicators 
of respiratory health that was instituted for 
individual workers every second year. (Tr. 
155) 


OSHA has reviewed the comments 
and concludes that the evidence 
supports the inclusion of an action level 
at one-half the PEL in the cotton dust 
standard and the reasoning stated in the 
proposal. An action level improves 
employee health while improving the 
cost-effectiveness of the standard. 
Employee health is improved because 
employers who can do so will be 
encouraged to lower exposures to one 
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half the PEL. This improves the health of 
the employee whether the substance has 
a threshold or not. For threshold 
substances it increases the safety factor 
and for non-threshold substances it 
reduces the incidence rate. This 
reasoning has been accepted by 
ACTWU and ATMI as discussed above. 

As the ATMI points out, the action 
level increases the cost-effectiveness of 
the standard. Employers who devise 
innovative ways to reduce exposures 
below the action level will have their 
medical surveillance costs reduced. This 
encourages the employer to reduce 
exposures and is likely to reduce the net 
costs of the standard. 

OSHA concludes that medical 
examinations conducted once every two 
years will be protective for employees 
exposed below the action level. At those 
low exposure levels, relatively few 
employees will develop lung function 
decrements. The biennial examination 
will be sufficiently frequent to identify 
such conditions before they become 
serious and while they are still 
reversible. If such symptoms do develop, 
the standard still requires that semi- 
annual medical examinations be 
instituted. As discussed, the 
appropriateness of biennial 
examinations for employees exposed 
below the action level was supported by 
all but one of the physicians who 
testified. 

As mentioned in-the proposal, OSHA 
has successfully utilized the action level 
a number of times before, including for 
carcinogens which were believed to be 
non-threshold substances. These include 
inorganic arsenic (§ 1910.1018(b)), vinyl 
chloride (§ 1910.1017(b)), and 
acrylonitrile (§ 1910.1045(b)). It is not 
correct, as one or two commenters 
initially believed, that OSHA had only 
incorporated action levels for 
substances with clearly defined 
thresholds. Section 6(b)(5) of the OSH 
Act specifically states OSHA shall take 
into account “experience gained under 
the (law)”. 

As stated in the preamble, OSHA 
proposed the action level at 50% of the 
PEL principally because of its past 
success in utilizing that level in the 
regulation of the substances mentioned 
above. As discussed in the proposal, 
there is literature which indicates that 
when there is no wide daily fluctuation 
of exposure, a 50% action level gives a 
reasonable degree of confidence that the 
PEL will not be exceeded on individual 
days. Dr. Corn points out that if there is 
a wide daily variation in exposure, one 
cannot have that degree of confidence 
that some daily exposure will not 
occasionally exceed the PEL. However, 
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the principal reason OSHA is adopting 
the 50% action level is its prior 
experience. 

Second, OSHA is adopting the joint 
ACTWU-ATMI recommendation that 
annual exposure monitoring be retained 
when exposures are under the action 
level. Third, the final standard retains 
the provision that employers must 
remonitor areas including those under 
the action level when product or process 
changes or other reasons may lead to 
increased exposure. 

(8 1910.1043(d)(3)(iii)). These latter two 
provisions should meet some of the 
concerns expressed by Dr. Corn and Dr. 
Merchant. 

As indicated, OSHA initially 
proposed to eliminate periodic 
monitoring when exposures were under 
the action level (§ 1910.1043(d)(3){i)). As 
just discussed, ATMI and ACTWU 
recommended that yearly remonitoring 
be retained. Retaining such monitoring 
meets the concerns of Dr. Merchant and 
at least in part the concerns of Dr. Corn 
about undetected increases or large 
fluctuations. In addition, the 
development of alternative monitoring 
devices to the vertical elutriator which 
are easier to use and the improved 
provisions of the standard which make 
it more certain and less complicated to 
certify alternate monitoring devices, 
make periodic remonitoring much 
simpler and quicker. For these reasons 
OSHA accepts the ATMI and ACTWU 
recommendation to retain annual 
monitoring in areas below the action 
level. 

Finally, ACTWU and ATMI both 
recommended that annual training be 
retained for employees exposed below 
the action level (Ex. 279, p. 54; Ex. 280, p. 
54). Additional training will to some 
degree increase the employee's ability to 
assist in keeping his own exposure low 
and be aware of the hazards. In 
addition, the identical recommendations 
of ACTWU and ATMI are entitled to 
considerable weight. Consequently, 
OSHA is adopting this recommendation 
and retaining annual retraining as 
specified in the 1978 standard for all 
employees exposed to cotton dust and 
not adopting the 1983 proposal to 
eliminate retraining for employees 
exposed under the action level. 

For the reasons discussed, OSHA is 
making the following amendments to 
§ 1910.1043. A new paragraph (c)(2) is 
inserted setting an action level of 100 
pg/m* for yarn manufacturing, 250 yg/ 
m for waste houses in textile mills and 
375 pg/m* for slashing and weaving 
operations. Paragraph (h)(3)(i) is 
amended to indicate that medical 
surveillance must be repeated every two 
years for employees exposed below the 


action level unless certain medical 
conditions exist. The June 1983 
proposals to amend paragraph (d)(3) to 
end monitoring and paragraph (i)(1)(ii) 
to end annual training below the action 
level were not supported by evidence 
and comments in the record and were 
not adopted. 

OSHA did not specifically propose to 
retain a permissible exposure limit or to 
set an action level for waste houses in 
textile mills or for certain cotton 
washing operations. As discussed under 
the scope section, comment indicates 
that the 500 »g/m* level should be 
retained for wastehouses. Accordingly it 
is appropriate to have 50% action level 
(250 »g/m‘) for this area for the same 
reasons a 50% action level has been 
instituted in other areas. 

As discussed in the washed cotton 
section, OSHA has expanded the 
processes which come under the various 
exemptions for washed cotton. This may 
encourage the use of those processes. 
The early stages of the washing 
processes present the same hazards as 
yarn manufacturing and accordingly 
similar regulatory provisions including 
action level provisions are appropriate. 


D. Exposure Monitoring 


The 1978 standard requires initial 
exposure monitoring to determine those 
areas that exceed the PEL. The standard 
further requires periodic monitoring in 
order to identify those areas where 
exposure levels may require prompt 
action and specifies the monitoring 
device to be used, the vertical elutriator 
(VE). OSHA's 1983 proposal addressed a 
number of issues related to exposure 
monitoring that became apparent after 
the standard became effective in 1981. 
Proposed amendments were made to 
address these problems and to make the 
standard more cost-effective. Specific 
changes were proposed to decrease the 
frequency of exposure monitoring and to 
amend the time for and method of 
employee notification. Although no 
changes to the VE equivalency protocol 
were proposed, OSHA indicated that an 
equivalency protocol was being 
developed and would be available prior 
to the public hearings. The changes that 


’ were incorporated into the final 


standard are discussed below by topic. 


1. Criteria for Establishing Equivalency 
to the Vertical Elutriator : 


The standard sampling instrument for 
determining employee exposures to 
cotton -dust specified-by the 1978 
standard is the Lumsden and Lynch 
vertica! elutriator. This device was used 
in the epidemiological studies which 
established the dose-response curve and 
which served as the basis of the 1978 
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standard. However, the VE is a 
relatively awkward monitoring device 
requiring a substantial amount of 
industrial hygiene resources. 

In its June 1983 proposal, OSHA noted 
that in addition to the VE, new dust 
measuring devices are available which 
are simpler to operate and incorporate 
more sophisticated technologies, and 
other devices may be developed. The 
criteria in the 1978 standard for 
determining an alternative instrument's 
equivalency to the VE are not as specific 
as they could be and are too descriptive 
in nature. For example, the guidelines do 
not specify sample size. Thus, the 
sample size can be arbitrarily set 
making it difficult to make a statistical , 
statement about the population from 
which the sample is drawn. 

Paragraph (d)(1)(iii)(c) of the 1978 
standard specified that it shoud be 
demonstrated that an alternative 
sampling device is “equivalent within an 
accuracy and precision range of plus or 
minus 25% for 95% of the samples. . .” 
OSHA received ANPR comments on this 
criterion. Several commenters stated 
that this language created a possible 
ambiguity. For example, K.Q. Robert of 
USDA (Ex. 175-57) commented that an 
“accuracy and precision range of +25% 
is ambiguous. Precision deals with the 
reproducibility of a measurement 
independent of the true value of the 
measured quantity. Accuracy, on the 
other hand deals with the difference 
between the average measured value 
and the true value.” 

Therefore, OSHA contracted with Dr. 
Harrison Wadsworth of Georgia 
Institute of Technology and Dr. Howard 
Rockette of the University of Pittsburg to 
design equivalency testing protocols. 
The purpose of the protocol would be to 
resolve the possible ambiguity and 
create a specific and statistically valid 
method of determining whether other 
instruments are equivalent to the VE. 
Their report, entitled “Revised Proctocol 
for Establishing Equivalency of 
Sampling Devices”, was submitted 
jointly by Drs. Wadsworth and Rockette 
in August 1983 (Ex. 186-5). 

This protocol requires a total of 100 
samples be collected from at least 10 
sites in a mill. That means there should 
be 10 replicated readings at each of the 
10 sites. The dust levels at these sites 
should vary from one-half to two times 
the permissible exposure limit. The 
samples are to be collected using two 
vertical elutriators and one or two 
alternative sampling devices. These 
instruments are arranged close to each 
other in such a way that they are 
measuring essentially the same dust 
levels. 





The results of these readings of the 
vertical elutriators and the alternative 
device are then computed. These are 
then used in two statistical equations to 
determine a critical value which 
provides the basis for determining 
whether or not the alternative device is 
equivalent to the vertical elutriator. 

The reason 9 specifying the specific 
sample size, the conditions under which 
the samples are to be collected, the 
number of sampling instruments to be 
used, and the statistical equations used 
is that one can then be 95% confident 
that at least 90% of the measurements of 
the alternative device are within 25% of 
the corresponding vertical eluriator 
reading, This is a reasonably high 
degree of confidence that the alternate 
device is equivalent to the vertical 
elutriator. 

Dr. Rockette testified at the Columbia, 
S.C. hearings and responded to 
questions about the protocol. Dr. 
Rockette was asked whether the 
Rockette-Wadsworth protocol can be 
interpreted to demonstrate “the general 
equivalency of an alternative device” 


and whether it is reasonable that the ten 


sites he refers to in the protocol be 
located in different processing areas. Dr. 
Rockette responded that in fact he was 
proposing that this protocol be “the 
method by which the device be shown 
to be equivalent [to the VE}” (Tr. 1303}, 
and both he and Dr. Wadsworth feel 
that different processes should be 
selected so that they cover the range of 
values of the cotton dust in the mill. 

The Rockette-Wadsworth protocol 
requires that dust level measurements 
be taken over a range of 0.5 to 2 times 
the PEL. Since March 27, 1984 was the 
deadline for achieving compliance with 
the PELs using engineering and work 
practice controls, it is expected that 
textile mills will be in compliance with 
the standard and will not have areas 2 
times the PEL. Dr. Rockette testified that 
he and Dr. Wadsworth had given some 
thought to this condition and concluded 
that the “initial testing itself might have 
to be conducted in some type of a 
simulated laboratory condition.” Based 
on this testimony, OSHA believes that 
testing above the PEL in a laboratory or 
other experimental setting reasonably 
modeled after a mill is appropriate. 
Accordingly, the language of paragraph 
(d)(1){iii) has been amended by inserting 
the words “and laboratory” to indicate 
that laboratory comparison may be 
utilized for expesure over the PEL if no 

. field situation can be found at 2 times 
the PEL. 

Dr. Moon Suh of Burlington Industries 
questioned some aspects of the pratecol 
(Ex. 244). In reviewing Dr. Suh’s 
comments, Dr. Rockette discovered that 


a term had inadvertently been omitted 
from one formula in the 

L-2). The error was that the term Xp in 
equation (2) was left out of the formula 
for the critical value. The critical value 
formula should be T=KS,+ Xp , and 
the corrected protocol is found in 
Appendix E. 

In their post hearing briefs, ACTWU 
(Ex. 279} and ATMI (Ex. 280) jointly 
stated that “We believe that this 
protocol provides an appropriate basis 
for establishing equivalency between 
alternative sampling devices and the 
vertical elutriator.” They recommended 
that OSHA adopt this protocol and 
make it clear that this protocol need not 
be revalidated in each plant. The 
National Cotton Council (Ex. 276) also 
recommend the adoption of the 
Rockette-Wadsworth protocol. . 

NIOSH, in its prehearing comment 
(Ex. 187-23) noted that it reviewed the 
Wadsworth-Rockette protocol and had 
“no potential problem with the 
statistical assumptions presented.” In 
their post ing comments (Ex. 285), 
NIOSH offered modifications to the 
protocol which require more statistical 
knowledge and calculations on the part 
of the user. Although the suggested 
modifications may provide some fine 
tuning, it is outwei the 
advantage of having a statistically 
sound equivalency protocol that it is 
simple and straightforward to use. 
Therefore, OSHA concludes no 
modification is needed and that the 
Rockette-Wadsworth protocol meets the 
objective. 

Based on evidence and testimony in 
the record, OSHA has concluded that it 
is appropriate to amend the cotton dust 
standard to clarify what criteria must be 
met in order for an alternative sampling 
device to be considered equivalent to 
the vertical elutriator. Therefore, the 
standard has been amended and the 
requirements are stated in paragraph 
(d)(1)(iii)(C). 

As discussed the amended language 
clarifies the possible ambiguity of the 
earlier language and replaces it with 
specific criteria which are clear and well 
defined. Appendix E is the Rocketie- 
Wadsworth protocol, and by 
incorporating it, OSHA will make clear 


' that equivalency testing performed in 


conformity with this protocol will be 
accepted by OSHA as valid. The ATMI, 
ACTWU and NCC have agreed that the 
protocol and approach is valid. 
Developers of other measuring 
devices may use protocols other than 
the Rockette-Wadsworth protocol to 
demonstrate equivalency. However, 
they must then demonstrate that the 
alternate protocol meets the criteria 
outlined in paragraph (d){1)(iii) of the 
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standard and thus is valid for 
demonstrating VE equivalency, OSHA is 
permitting the use of alternate protocols 
to increase the performance-orientation 

of the standard. 

Paragraph (d){1){iv) provides that the 
manufacturer of an alternate monitoring 
device can provide to OSHA the data 
that an alternate device is considered 
equivalent and, if this is the case, 
receive a letter so stating from OSHA. 
An alternate monitoring device may be 


‘used without a letter from OSHA stating 


that it is an equivalent instrument. The 
manufacturer can provide the data to 
the employer for the employer to 
demonstrate equivalency. If the data 
meets the standard’s criteria in the 
manufacturer’s tests, the employer need 
not repeat that testing in the employer's 
facility. Also, an employer may 
demonstrate equivalency in the 
employer’s facility with the st 
own tests. 

As Dr. Rockette stated, it was his and 
Dr. Wadsworth’s intention that the 
protocol be used to establish that an 
instrument is equivalent to the vertical 
elutriator and that these instruments 
need not be validated in each plant 
provided the instrument is of the same 
quality as the model tested. 

Although the vertical elutriator uses a 
gravimetric detection method to 
measure cotton dust, OSHA does not 
require that an “equivalent instrument” 
use a gravimetric detection method. One 
advantage of the gravimetric method is 
that the sample can be further analyzed, 
where appropriate, to determine the 
contribution of lubricating oil to the 
overall weight of the sample. This 
further analysis of the sample may be 
important in some weaving operations, 
such as those employing Sulzer 
projectile looms, where lubricating oil, 
which is not considered cotton dust, 
may make a significant contribution to 
the weight of the sample. In operations 
such as yarn manufacturing, where an 
analysis of the sample is unnecessary, a 
simple determination of respirable dust 
is sufficient. However, if it is necessary 
to determine the amount of oil present in 
the sample, it to be necessary to 
collect a dust sample and then analyze 
the sample for oil content. The use of the 
VE is appropriate in all operations 
where cotton dust is to be measured. 
The decision to use an “equivalent 
instrument” in lieu of the VE in areas 
where the potential exists for oil 
contamination of the sample will be left 
to the employer. If the employer chooses 
to use an alternate instrument which 
does not provide a sample so that the 
percent of oil can be determined, then 
the employer may not exclude the oil 
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from the sample in determining exployee 
emposure. 


2. The CAM/PCAM Model C 


A potential alternative sampling 
device, the CAM/PCAM Model C 
manufactured and sold by ppm, Inc., has 
been tested with the VE in a number of 
side-by-side equivalency trials designed 
to meet the 1978 standard criteria. In 
1980, two of these tests were submitted 
to OSHA for evaluation and acceptance. 
In January 1981, OSHA stated in a letter 
to Dr. John Neefus of Burlington 
Industries that OSHA believes the CAM 
instrument system (with the gravimetric 
certification and the equivalency 
refinement factor procedures as 
described in the draft paper. 
“Gravimetric Certification and 
Equivalency Demonstration Protocols 
for Alternative Samplers to the Vertical 
Elutriator”) is capable of equivalency to 
the vertical elutriator in reference 
specifically to Burlington facilities. 
Subsequently, the CAM instrument was 
accepted as equivalent to the vertical 
elutriator in several State Plan States. 
OSHA does not intend to require that 
these states change their decision. 

In their post hearing briefs, National 
Cotton Council (Ex. 276), ACTWU (Ex. 
279), and ATMI (Ex. 280) recommend 
that the CAM/PCAM Model C electro- 
optical sensors be directly identified in 
§ 1910.1043(d)(1) as acceptable 
alternatives to the vertical elutriator. 
The manufacturer, ppm, Inc., (Ex. 203-C) 
stated that the CAM/PCAM Model C 
has been shown to be equivalent to the 
vertical elutriator in 20 of 22 
equivalency tests and requested the 
instrument be directly identified in the 
standard. 

While OSHA believes the CAM/ | 
PCAM instruments are likely to be 
equivalent to the vertical elutriator, the 
documentation which ppm, Inc. 
submitted to the record (Ex. 235) as 
evidence of meeting the Rockette- 
Wadsworth protocol was not sufficient 
to meet the protocol. The Rockette- 
Wadsworth protocol requires 100 
samples to be taken at 10 sites in one 
mill with 10 readings at each site; dust 
levels represent 0.5 to 2 times the PEL 
and use of two VEs and one or two 
alternative devices. In the ppm, Inc. 
submission, a total of 196 samples came 
from two employers. The first employer 
had samples taken at only 6 sites, and 
the dust level did not meet the 2X PEL 
requirement. The second employer had 
samples taken at 8-sites of which one 
site has more than 10 readings but the 
other 7 sites only have 5 readings each 
for a total of 49 readings. Thus, it does 
not meet the requirement of 100 samples 


taken at 10 sites with 10 samples at each ' 


site. 

Because the data submitted does not 
meet the requirements of the protocol, 
OSHA cannot identify in the standard 
CAM/PCAM Model C as an acceptable 
equivalent instrument to the VE in the 
standard. However, OSHA beiieves the 
CAM/PCAM instrument can probably 
meet the requirement of the Rockette- 
Wadsworth equivalency protocol. 
OSHA encourages all manufacturers of 
alternative sampling devices to submit 
proper documentation to show their 
instruments’ equivalency to the VE. 


3. Frequency of Monitoring 


In the June 1983 proposal, OSHA 
proposed to reduce monitoring 
frequency from once every six months to 
once a year for those employees whose 
exposure is below the PEL. Further, 
OSHA proposed that monitoring would 
be eliminated if the initial monitoring or 
any subsequent monitoring revealed 
employee exposure to be below the 
action level, and an additional 
monitoring in an interval no greater than 
one year confirmed that the exposure 
was below the action level. 

There were no specific comments in 
response to the proposal to reduce 
monitoring from semi-annually to at 
least annually for those employees 
whose exposure level is at or above the 
action level but at or below the PEL. 
There were a number of comments on 
this issue in response to the ANPR 
which were discussed at 48 FR 26972. 
For example, ATMI pointed out that 
OSHA in most health standards reduces 
monitoring frequency for employees 
exposed below the PEL and that annual 
monitoring was justified (Ex. 175-41). 

Comments were received on OSHA's 
proposal to eliminate all exposure 
monitoring for employees exposed 
below the Action Level. NIOSH noted 
that discontinuing exposure sampling 
“can result in high probability of having 
workers receive excessive exposure 
without the ability to detect them by 
sampling” (Ex. 187-23) Dr. James 
Merchant commented that “OSHA's 
proposal to eliminate dust sampling if 
‘two consecutive monitorings are below 
the action level within a reasonable 
period,’ in my view is unwise.” (Tr. 293) 
He said there are many variables that 
affect the dust level and not all of them 
are detectable or measurable. Therefore, 
at least annual monitoring of dust 
concentration would be prudent. Dr. 
Morton Corn concurred with this view 
(Ex. 198D, Tr. 293-94). Based on 
Merchant’s and Corn’s comments, ATMI 
and ACTWU recommend that 
“Exposure monitoring should continue 
to be required semiannually in areas 
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where the PEL is exceeded and should 
occur annually in all areas below the 
PEL, including areas that are below the 
action level.” (Ex. 279 and 280) 

OSHA is following its proposal and 
amending paragraph (d)(3) to provide 
that periodic monitoring need be 
repeated annually and not semi- 
annually for employees exposed below 
the PEL. This will provide protection for 
employees by identifying unnoticed 
changes in the work environment which 
result in exposures above the PEL. 
(Paragraph (d)(3)({iii) requires 
remonitoring if product or process 
changes may lead to higher exposure.) It 
will improve cost-effectiveness by 
reducing monitoring exposes for 
employees and saves valuable industrial 
hygiene resources for other duties. In 
addition, OSHA's experience with other 
health standards indicates it is 
adequately protective to reduce 
monitoring frequencies when exposures 
are under the PEL. As discussed in the 
proposal; many comments to the ANPR 
supported this approach. 

There were substantial objections to 
OSHA's proposal to eliminate routine 
monitoring for exposures below the 
action level, and OSHA has retained 
annual monitoring for employees 
exposed below the action level. This 
decision is explained in the action level 
section, is supported by both ATMI and 
ACTWU and meets the objections to the 
proposal stated above. 

The 1978 standard requires monitoring 
on each shift because of variations that 
can occur between shifts in the same 
area. The ANPR asked whether in 
certain circumstances the reading on 
one shift could be used as 
representative of all shifts in an area. 
The North Carolina Department of 
Labor commented that monitoring 
should continue to take place on each 
shift. In its experience there was 
substantial variation from shift to shift 
in the same area depending on such 
variables as production quantity, 
scheduling and employee work habits. 

The ATMI commented that in some 
circumstances monitoring on a single 
shift can be sufficiently predictive of all 
shifts to permit single shift monitoring. 
In support of this point, the ATMI 
referred to a study by Dr. Moon Suh of 
Burlington Industries entitled 
“Statistical Analysis of Shift-To-Shift 
Dust Variations Measured in Cotton 

Textile Operations” as part of ATMI’s 
comments to the ANPR. In this study, 
Dr. Suh details how a single shift 
monitoring of cotton dust exposure can 
apply and if a critical value is met, then 
a “true day average” can be predicted. 
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Regarding the study, OSHA's proposal 
stated: 

“The method however, would net 
identify all shifts where exposure in fact 
exceeded the PEL. Canceivably, an overall 
“true-day average” estimated to. be below the 
PEL could mask a single shift average which 
is actually above it. The study leaves. 
unanswered significant questions concerning 
the procedures used and the assumptions 
relied upon. The most important invelves the 
representative characteristics of the fifty 
firms which supplied data. Potential 
differences in variability between plants is 
not addressed. In addition, there are serious 
questions concerning the pooling of variances 
across dust levels and work areas in cases 
where there are wide differences in 


further explanations are available.” (48 FR 
36972) 

OSHA concluded that it would not 
propose to amend the standard to permit 
single shift monitoring because of the 
uncertainties on shift-to-shift variability. 
It opened this issue, however, and 
requested further comment (48 FR 
26972). 

At ATMI's request OSHA staff held a 
meeting with Dr. Suh to explain OSHA's 
questions. Minutes of the meeting and a 
meme further explaining the comments 
are in the record. (Exs. 249 and 204B). 

Dr. Suh submitted an additional report 
as part of the ATMI prehearing 
comments (Ex. 187-17] and testified on 
his study at the Washington hearings, 
(Tr. 687) He stated that there could be 
increased assurance that the PEL is not 
exceeded on the unmeasured shifts 
provided that one of two criteria is met. 
The criteria are that the measurement is 
made on the shift: 


(a) For which the highest readings were 
recorded on the two preceding measurement 
dates, or 

(b) For which the person responsible for 
industrial hygiene at the plant identifies as 
being likely to have the highest dust levels for 
the particular werk area. 


ACTWU [Ex. 279} argued that the 
proposed method of selecting shifts for 
single-shift monitoring is unreasonable 
and unworkable. ACTWU argued if one 
shift is monitored, no readings will be 
recorded for the other two shifts and in 
the future, it will be impossible to 
determine the “shift for which the 
highest readings were recorded in the 
two preceding measurement dates.” 

Data submitted to OSHA indicate that 
the highest exposure shift is not easily 
identified for the single-shift monitoring 
method. ACTWU submitted data for 
four successive measurement dates of 
one company indicating the highest level 
shifts vary among the three shifts (Ex. 
279, Ex. 237F). In a summary of some of 
their compliance activities, the North 


Carolina of Labor noted 
substantial differences in exposure 
readings on various work shifts at the 
same physical location (Ex. 175-80). 
Given the data submitted by ACTWU 
(Ex. 279} and the South Carolina DOL 
(Ex. 216) which indicated that the shift 
with the highest exposure level varies 
among different shifts and the NCDOL’s 
(Ex. 175-80) comment noting substantial 
differences om various work shifts at the 
same location in their compliance 
activities. OSHA is not deleting the 
multi-shift requirement. However, those 
employers who can identify highest 
exposure shifts and believe the single- 
shift monitoring method is appropriate 
for ee to apply for 


a variance. 
4. Employee Notification 


In the proposal, OSHA proposed to 
amend jeer kee} to extend the 
period of notification of monitoring 
results from 5 to 20 working days and 
require that each employee be notified 
“individually” im writing. The extension 
of time was proposed because of known 
difficulties in providing notification 
within the 5-day period required by the 
1978 standard. Testimony at the hearing 
confirmed the necessity of am extension 
of time. 

Edgar McGowan, Commissioner of 
Labor of the State of South Carolina 
noted that extension of time will allow 
employers to transtate monitoring 
results into a language more easily 
understood by employees (Tr. 21187). 
Carroli Bailey, Health Supervisor for 
South Carolina of Labor 
OSHA stated that “even in this 
computer age, it is often difficult to 
prepare meaningful data that can be 
fully understood by the employee “{Tr. 
1139). ACTWU and ATMI agreed with 
the proposed extension of time (Ex. 279 


OSHA's proposal to require that 
employers notify employees 
“individually”. The North Carolina 
Department of Labor (Ex. 175-80) 
commented that “posting of sampling 
results is an acceptable means of 
employee notification.” Commissioner 
McGowan of South Carolina also stated 
that “in many plants such posted notices 
are very effective.” (Tr. 1187} In their 
post hearing briefs, both ATMI (Ex. 280} 
and ACTWU (Ex. 279) recommended 
that the word “individually” be stricken 
from the standard. 

On the basis of the testimony on this 
issue, it appears that a 20 day 
notification period for posting 
monitoring results is an effective means 
of notifying employees. OSHA is not 
adding the word “individually” ta 


BEST COPY AVAILABLE 


(d)(4}{i} of this action based - 
on the comments and testimony im the 
record. 


E. Methods of Compliance 


OSHA also proposed to amend 
paragraph. fe}f3)(vi} which requires 
employers to update their written 
program of engineering controls every 6 
months. The proposed amendment 
eliminated the 6 month requirements 
and requires updates only when 
necessary to reflect the current status of 
the program and current exposures. The 
proposal has been incorporated into the 
final amendments with a slight language 
clarification. There is no need to update 
the written compliance program if all 
exposures are under the PEL. (Note the 
explanation of the change in the 
proposal, 48 FR 26875, had a 
typographical error mistakenly referring 
to paragraph (e)(3)(ii) rather than 
paragraph fe)(3){vi).) 

Paragraph fe)(3)fi} of the 1978 cotton 
dust standard requires employer to 
establish a written program to reduce 
exposure below the PEL. It was OSHA's 
intention, of course, that this apply only 
to employers with exposures over the 
PEL. However, some misinterpreted the 
language to apply to employers whe had 
no exposures over the PEL. OSHA 
proposed to clarify the language to 
indicate that only employers with 
exposures over the PEL need to have a 
written compliance program to reduce 
exposure below the PEL with 
engineering controls. That proposal has 
been incorporated in the final 
amendments. {Note that the provisions 
of paragraph (g} that requires all 
employers with cotten dust present to 
have a written program of work 
practices and those provisions remain 
unchanged} 

The 1978 cotton dust standard in 
paragraph fe)f4} requires that the 
effectiveness of all mechanical 
ventilation equipment be checked every 
six months and within five days after a 
production change. OSHA proposed to 
amend the of the standard te 
require that the checks be made at 
“reasonable intervals.” The basis for 
this proposal was OSHA's judgment 
that it was more appropriate to leave the 
exact frequency of such checks to the 
professional! judgment of the plant 
engineer or other such individual 
designated by the employer to maintain 
the equipment (46 FR 26974). The 
propesed amendment drew very few 
comments. The ATMI endorsed OSHA's 
proposal to require such measurements 
be made at “reasonable intervals.” It 
pointed out that the frequency of such 
measurements would depend on such 
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factors as the type and age of the 
equipment, the characteristics of the 
particular workplace, and no “hard and 
fast” rule could be established for the 
variety of circumstances found in the 
industry. The ATMI also pointed out 
that such a provision is consistent with 
the protection of worker health when 
periodic exposure monitoring continues 
to be required regardless of the cotton 
dust level (Ex. 208, p. 104-105), The 
ACTWU had “no objection to the 
proposed amendment of paragraph (e}(4) 
which would allow the measurements of 
the ventilation system to be conducted 
at ‘reasonable intervals.’ ” (Ex. 279, p. 
121) 

Based on the evidence available, 
OSHA concludes that its proposal to 
amend paragraph (e)(4} to require that 
measurements of the effectiveness of the 
mechanical ventilation equipment be 
made at reasonable intervals is 
consistent with the Agency’s desire to 
make the standard more performance 
oriented without sacrificing the 
protection of workers’ health. Therefore, 
paragraph (e)(4) is amended to require 
that such measurements be made at 
reasonable intervals. 


F. Use of Respirators 


The standard requires respirators to 
be used under the following 
circumstances: (1) During the time 
period required to install or implement 
feasible engineering controls and work 
practices controls; (2) during 
maintenance and repair activities in 
which engineering and work practice 
controls are not feasible; (3) in work 
situations where feasible engineering 
and work practice controls are not yet 
sufficient to reduce exposure to or 
below the permissible exposure limit; (4) 
during work practices of “blow dawn” 
and “blow off”; and (5} whenever an 
employee requests a respirator. The 
standard further requires that the 
employer institute a respiratory 
protection program in accordance with 
applicable parts of 29 CFR 1910.134 and 
that the employer select respirators from 
among those approved by NIOSH under 
30 CFR Part 11. The standard also 
includes a selection table which lists 
required types of respirators. 


1. Changes to the Respirator Table 


OSHA proposed no major changes to 
the respirator use and selection 
provisions. However, OSHA noted in its 
June 1983 proposal (48 FR 26972) that 
since the publication of the 1978 cotton 
dust standard, NIOSH has retested some 
“single-use” respirators and approved 
them as respirators with “replaceable” 
filters. Based on this action by NIOSH, 
OSHA proposed a technical change to 


update the standard and replaced the 
word “single-use” with the word 
“disposable” and noted that a 
“disposable respirator” means the filter 
element is an inseparable part of the 
respirator. Because there have been no 
significant changes in the construction 
and performance of these respirators 
according to the 30 CFR Part 11 MSHA/ 
NIOSH respirator testing and 
certification requirements, OSHA did 
not propose to change the assigned 
protection factor of 5 times the PEL. 


OSHA also noted in the proposal that : 


because of their weight and bulk, self- 
contained breathing apparatus (SCBA) 
and combination supplied air respirator 
with escape SCBA are impractical and 
inappropriate for protection against 
cotton dust where only an air purifying 
respirator is needed. Their much greater 
protection factors are not needed 
because if the cotton dust exposure 
exceeds the PEL by more than 5 times, 
the condition is not immediately 
dangerous to life. However it is 
permissible to use a respirator providing 
a greater protection factor. Therefore, 
the employer could technically supply a 
heavier and more awkward to wear 
respirator when only a simpler, lighter 
one was needed. This is unlikely as a 
matter of practice because of the greater 
expense of the heavier respirator. 
Therefore, it was proposed that these 
respirators be deleted from Table 1 as 
required respirators. 

NIOSH agreed that the proposed 
changes. to the respirator section were 
appropriate and stated ‘‘at the present 
time, NIOSH views. the changes OSHA 
has proposed in the respirator 
provisions of the proposed standard as 
useful. Users should find the 
requirements to be clearer.” (Ex. 187-13) 
Carrol Bailey, a certified industrial 
hygienist and OSHA health supervisor 
for the South Carolina Department of 
Labor testified at the hearings that the 
proposed changes in the standard on the 
use of respirators “are largely technical 
in nature and do serve to update the 
regulations.” (Tr. 1139} 

Accordingly for the reasons stated the 
proposed changes are incorporated into 
the final amendments to the respirator 
table. To further clarify OSHA's intent, 
SCABs and supplied air respirators are 
moved from the body of the respirator 
table to a note. This does not change the 
legal situation. They still may be used, 
but this change is to indicate that OSHA 
does not believe they will be used very 
frequently and the OSHA is not, in the 
case of cotton dust, encouraging their 
use. (Their greater protectiveness will 
outweigh their heaviness and 
awkwardness in situations where there 
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is high exposure to a carcinogen or in 
situations immediately dangerous to life 
and health.) However, there may be 
some situations where a supplied air 
respirator may be appropriate in the 
case of cotton dust where the employee 
does not need to move about. Therefore, 
the possibility of their use is eliminated. 

The Minnesota Mining and 
Manufacturing Company (3M), a 
manufacturer of the “disposable” class 
of respirators, submitted written 
comments (Ex. 187-12) and testified at 
the Washington, DC hearings. 3M’s 
representatives contended during the 
hearings that: 

(1) NIOSH recognizes and judges 
disposable respirators equivalent to 
respirators with replaceable filters and 
OSHA should not limit the protection factor 
of these respirators to five. 

(2) OSHA allows use of “disposable” 
respirators as protection against lead at a 
level 10 times the PEL. Thus, there is no 
justification to limit to 5 times the PEL for 
cotton dust. 

(3) Fit tests are available and accepted by 
OSHA as viable means of assessing the 
facefit of this type of respirator. OSHA 
should not use outdated facefit criteria to 
limit the use of disposable respirators. 

(4) The American National Standards 
Institute (ANSI) has recognized the 
equivalency of disposable and nondisposable 
respirators and have incorporated this 
equivalency in their respirator selection logic 
in published standards. 

(5) Limiting the use of disposable 
respirators to a protection factor of five 
would force the cotton industry to purchase 
more expensive, less comfortable respirators 
and deprive employees from using the device 
that is the most accepted by the workers in 
the industry. 


OSHA has carefully reviewed the 
evidence in the record on the respirator 
provisions and concludes that there is 
no justification for changing the 
protection factor for disposable 
respirators from 5 to 10 times the PEL. 
Although it is true that NIOSH 
recognizes and judges “disposable” 
respirators equivalent to respirators 
with replaceable filters, NIOSH’s 
certification test does not test whether a 
facepiece fits the user and NIOSH does 
not assign a protection factor in the 
certification test but tests only filter 
efficiency and breathing resistance. 
Consequently, the NIOSH certification 
does not indicate whether the 
disposable respirator provides as much 
protection as a half mask when fit as 
well as filter efficiency are taken into 
account. 

Lead and cotton dust are different air 
contaminants and the application and 
use of respirators for lead and cotton 
dust are also different. Under the 
current lead standard, biological 
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monitoring is required. The biological 
monitoring required by the lead 
standard, determining blood lead levels, 
will give a reasonably direct indication 
whether the respirator is working from 
the blood lead levels because it will give 
a reasonable indication of whether lead 
is getting into the breathing zone. 
Pulmonary function testing is not a 
direct measurement of the efficiency of 
the respirator because it does not 
indicate how much cotton dust 
penetrates the respirator and enters the 
breathing zone. Furthermore, the lead 
standard requires the use of respirators 
with high efficiency filters while the 
cotton dust standard does not have such 
a requirement at levels less than 10 
times the PEL. The use of dust and mist 
filters instead of high efficiency filters is 
only permitted under a current 
temporary administrative stay of the 
lead standard. 

The ANSI standard “Practices for 
Respiratory Protection, Z88.2, 1980” did 
not address the questions on protection 
factors (PF) provided by disposable 
respirators. All PF data on air-purifying 
respirators were developed on 
quantitative fit testing from respirators 
equipped with high efficiency filters 
only. Since there were no “surrogate” 
disposal respirators available which 
would not alter the fit characteristics of 
a disposable respirator, the ANSI 
respirator protection factor table was 
developed without any fit testing results 
from disposable respirators. 

To assure proper protection, the 
facepiece fit must be checked by the 
wearer each time the respirator is worn. 
A simple positive or negative pressure 
test gives a rough indication whether a 
rigid respirator is working. The 
employee places his or her hand over 
the inhalation and exhalation valves 
and blows or inhales to determine 
whether air is escaping from the face - 
seal. The disposable dust and mist 
respirators which are permitted in this 
standard have neither an inhalation of 
exhalation valve. Therefore, it is 
difficult for the user to perform a 
negative or positive pressure test on this 
class of respirators in a simple and 
effective manner to determine whether 
there is a gross leak. 

An alternative to the positive or 
negative pressure test is to perform a 
qualitative or a quantitative fit test. Due 
to the design limitations of these 
respirators, quantative fit testing is not 
possible, and OSHA believes it is not 
appropriate to require the employers to 
conduct the saccharin QLFT each time 
the respirator is worn since it is time 
consuming and because of the nature of 
the hazard. 


For those reasons, OSHA believes 
that it would be inappropriate to assign 
a protection factor of 10 to a disposable 
respirator for cotton dust protection. A 
protection factor of 5 for the class of 
disposable dust and mist respirators is 
the appropriate protection factor to 
provide an adequate margin of safety to 
overcome the fitting problem. OSHA 
further believes that at the present time 
virtually no employee in the textile 
industry is exposed to cotton dust at 
levels greater than 5 times the PEL for 
an eight hour period. The disposable 
respirators available in the market 
today are likely to be the respirator of 
choice, and the cotton textile industry 
would not be forced to purchase more 
expensive and less comfortable 
respirators. 


2. Wage Rate Retention 


The 1978 standard [29 CFR 
1910.1043(f}(2)(v)] provides that 
whenever a physician determines that 
an employee is unable to wear any type 
of respirator, the employee shall have 
the opportunity to transfer to another 
job, if one is available, which involves 
exposure to cotton dust levels below the 
permissible exposure limit. In addition, 
the regulation, as originally issued, 
required employers to assure that 
transferred employees would not suffer 
a loss of earnings, other employment 
rights or benefits. This latter part of the 
paragraph is referred to as the “wage 
rate retention provision”. 

Both the ATMI and the ACTWU, in 
their posthearing comments, agreed that 
the evidence supported the inclusion of 
a wage rate retention provision in the 
amended standard. In identical 
statements, they said: 

As a response to these health-based 
concerns, it would be appropriate to include 
in the standard a rate retention provision 
applicable to employees who are transferred 
from an area in which dust levels exceed the 
PEL because of inability to wear a respirator 
safely and effectively. (Exs. 279, p. 75; 280 p. 
75) 

In 1981, the Supreme Court, in ATMI 
v. Donovan, 452 U.S. 490 (1981), struck 
down the wage retention provision of 
the regulation as promulgated, but left 
the job transfer provision in effect. The 
Court held that OSHA failed to provide 
a sufficient rationale for the wage 
retention provision because it did not 
explain how the provision was related 
to the achievement of a safe and 
healthful work environment (Id., at 537- 
538). The Court did not decide the issue 
of whether OSHA had the underlying 
authority to promulgate such a 
provision. The Court noted that there 
was some evidence on the subject in the 
record (Id., at 539, footnote 73). 
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The United States Court of Appeals 
for the District of Columbia Circuit 
upheld the validity of OSHA's Medical 
Removal Protection (“MRP”) program 
for the lead standard in United 
Steelworkers of America, AFL-CIO v. 
Marshall, 647 F. 2d 1189 (D.C. Cir. 1980), 
cert. denied, Lead Industries 
Association Inc. v. Donovan, 101 S. Ct. 
3148 (1981). Part of the MRP program for 
lead involved a wage retention 
provision for workers who transferred to 
other jobs or were laid off to avoid 
continued exposure to unacceptable 
levels of lead. 

In response to the Supreme Court 
remand in ATMI v. Donovan, the ANPR 
of February 9, 1982 raised the issue of 
whether a wage retention provision (47 
FR 5406) should be incorporated into the 
cotton dust standard. Among the 
comments received, some were in favor 
of the provision and others were 
opposed. After consideration of the 
comments submitted in response to the 
ANPR on the issue of wage retention, 
OSHA decided not to include such a 
provision in the proposed standard 
because the evidence available at that 
time was not sufficient to justify it. 
OSHA stated that the evidence 
available did not indicate that the 
provision would have a substantial 
impact on a significant population of 
employees and that the evidence then 
available did not indicate a clearly 
established link between employee 
health and the wage retention provision. 
The Agency also stated that it 
considered it sound policy not to 
become involved in determining wages 
and terms of employment (an area 
traditionally reserved to employers’ 
personnel practices and the collective 
bargaining process) unless evidence 
established occupational health need. 
As a matter of broad policy, OSHA 
continues to subscribe to that view. 

OSHA has received numerous 
comments and testimony in response to 
the proposal. Some evidence presented 
indicates that exclusion of the wage 
retention provision could cause workers 
to withhold information about 
symptoms of respiratory impairment, 
thereby posing risks to their health. A 
number of workers testified that 
because they have responsibilities 
which must be met and cannot afford 
drastic cuts in pay, they would be less 
likely to report symptoms of disease if 
they fear losing wages and benefits as a 
result of a health-related job transfer. 

For example, Mr. Reese Boware said: 


I know of workers who have lied on the 
breathing test and questionnaires just 
because they feel that if they are transferred 
because of problems, they will be transferred 
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to a lower-paying job. Now this is bad. for 
their health because they try to hide their 
breathing problems. These workers have told 
me that if their pay was for sure protected, 
that they would be happy to go to a less 
hazardous area. Nobody wants brown lung. 

However, with prices as high as they are 
today, no person could afford a drastic pay 
cut. (TR. 1525-36) 


Ms. Derenda Clements testified: 


A lot of us are not going to get up there and 
tell you that they have got a i 
problem, because they do. not want to lose 
that dollar and hour or dollar and a half an 
hour because they cannot afford it. . . (Tr. 
515) 


Mr. Samuel Shelton, another worker 
who testified, said: 


If an employee were to be told that he did 
not have transfer rights with wage retention, 
they would be more apt not to report all their 
symptoms to the company, simply because 
they could not afford to be transferred to 
another department and take a cut in pay. 
(Tr. 1166) 


Mr. O'Dell Rambo testified to the long 
lasting effects of wage cuts to older 
workers who are nearing retirement 
when he pointed out: 

. . .@ person's Social Security retirement 
could be greatly affected because of lower 
wages during the last five years of work that 
should have really been. the highest earning 
years of his life. (Tr. 1512} 


A number of physicians testified to 
workers’ reluctance to reveal breathing 
problems. Dr. James Merchant 
conducted a number of epidemiological 
studies in the textile industry which 
involved medical evaluation and 
interviewing of several hundreds of 
cotton textile workers and evaluated 
many textile workers clinically at Duke 
University Medical Center and at the 
University of North Carolina. According 
to Dr. Merchant: 


. . . individuals who have impairment who 
come in for evaluation . . . at least at that 
time, there was a great deal of apprehension 
in regard to their continued employment, if 
their employer was aware that they had 
obtained this evaluation. 

Similarly, we observed on a number of 
occasions people who were quite 
symptomatic by observation in terms of 
respiratory disease, who would give 
completely negative questionnaires. And I 
think, in part, that was because of the fear 
that workers have that if they divulge 
symptons this in same manner may 
jeopardize their employment. (Tr: 336) 


Dr. E. Neil Schachter stated in his 
testimony that in an environment where 
safeguards against job loss or salary 
loss do not exist, groups of workers in 
general and individual workers in 
particular are reluctant to give details of 
their illnesses. He said: 


. . . (Bjased on my experience with clinical 
examinations of workers with byssinosis and 
with epidemiologic data available from 
workers in Columbia, South Carolina, I agree 
with the assessments made by ACTWU, the 
Brown Lung Association and Dr. James 
Merchant, that workers unprotected by rules 
safeguarding their employment in general and 
their wages in will not be willing to 
discuss their medical problems openly. These 
workers will thereby be at risk of having their 
medical problems. worsen without 
appropriate intervention. (Tr. 530) 


Dr. Robert Castellan testified about 
worker reluctance to participate in the 
NIOSH-sponsored industry-wide studies 
because of concern about what impact 
the results might have on their lives. He 
stated: 


(W)e did have individuals who did show 
some concern at the beginning of the shift for 
their pre-shift examination. . . You know, 
we would discuss with them the situation. 
They would consent to participate. At the 
post-shift examination, some of these 
individuals, we were told by their fellow 
workers, did leave work without stopping by 
because they were concerned about what 
might get placed in their medical record.” (Tr. 
431) 


There were a number of prehearing 
comments which initially opposed wage 
rate retention from ATMI and various 
textile companies. The reasoning was 
similar to that stated om OSHA's 
proposal (see Exs. 175—41 p 35, 175-24.} 

ATMI and ACTWU have made a 
series of identical recommendations to 
OSHA on amendments to the cotton 
dust standard for textiles. (Exs. 279, pp. 
7-76; Ex. 280, pp. 7~-76.} These have been 
discussed throughout this preamble. 
Among their identical recommendations 
was that there be a wage retention 
provision in the cotton dust standard. 

In support of its inclusion they stated: 


. . . Under the Standard and its supporting 
rationale, an employee who works in an area 
where dust levels exceed the PEL is deemed 
to be facing an unreasonable risk of material 
impairment of health or functional capacity if 
he is not effectively utilizing a respirator. To 
avoid such a result, an employee who is 
assigned to an area where dust levels. exceed 
the PEL and whois unable to wear a 
respirator should be transferred to an area in 
which cotton dust levels are below the PEL. 

In order to make this health-based transfer 
requirement effective, the Standard should 
assure those employees who are unable te 
wear respirators effectively that they will not 
face a substantial economic penalty as a 
result of disclosing that fact. The Standard 
requires a physician te make a determination 
of the employee's ability to: wear a respirator 
and provides for an opportunity to transfer to 
a position where dust levels are at or below 
the PEE if the employee is unable to wear any 
form of respirator. In order to make this 
determination, the physician must take into 
account the employee's report of any 
difficulty in breathing that he experiences 


when wearing a respirator. Moreover, in 
some cases, use of a respirator may be 
counterindicated frem a medical standpoint 
because of other health problems, which may 
be. entirely unrelated to cotton dust exposure. 
Information of this type must be disclosed to 
the physician if he is to make a properly 
informed and soundly based judgment 
regarding the employee's ability to wear a 
respirator safely and effectively. 

As a response to these health-based 
concerns, it would be appropriate to include 
in the Standard a rate retention provision 
applicable to employees who are transferred 
from an area in which dust levels exceed the 
PEL because of inability to wear a respirator. 
(Ex. 279, pp. 74-75; Ex. 280, pp. 74-75.]} 


Both data from industry and the 
Centaur Report indicate that most areas 
of the industry are in compliance with 
engineering controls. Therefore, 
relatively few employees will be 
wearing respirators. Data which 
industry supplied indicated that 
relatively few employees are unable to 
wear respirators. Consequently a wage 
retention provision will not create major 
costs. 

Considerable new evidence was 
presented at the hearing indicating a 
health need for limited wage retention 
provision. First, three knowledgeable 
physicians, as just discussed, testified of 
some employee reluctance to reveal 
information necessary for proper health 
care if the employee feared it might 
result in transfer to lower paying jobs. 
Second, the employee testimony brought 
to OSHA's attention a situation about 
which it had not been aware. Older 
employees are concerned that transfer 
to a lower paid area will not only reduce 
current pay but will also result in their 
social security pensions being 
substantially reduced if their last few 
years’ salary is reduced. It is likely that 
older workers will comprise a large 
portion of those employees who would 
have to be transferred, and it is, of 
course, important that the health of 
older employees be maintained through 
appropriate medical surveillance. 

In addition, OSHA believes it is good 
policy to encourage representatives of 
employees and employers to develop 
joint recommendations to OSHA to 
protect employee health. (OSHA is 
carrying out policies similar to this in 
the cooperative assessment agreements 
for arsenic and lead.) The ATMF and 
ACTWU have successfully developed 
identical recommendations of 
considerable merit supported by the 
record. The wage rate retention 
recommendation is an important part of 
these recommendations. OSHA 
encourages such joint recommendations 
for employee health protection and gives 
significant weight to such 
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recommendations, especially in areas 
where employee and employer 
representatives have considerable 
experience. 

Therefore, because of the new health 
evidence and the recommendations of 
the ACTWU and the ATMI, OSHA is 
incorporating a limited wage retention 
provision which is sufficient to meet 
health needs. Paragraph (f)(2)(iv) 
provides that: 

Whenever a physician determines that an 
employee who works in an area in which the 
dust level exceeds the PEL is unable to wear 
any form of respirator, including a power air 
purifying respirator, the employee shall be 
given the opportunity to transfer to another 
position which is available or which later 
becomes available having a dust level at or 
below the PEL. The employer shall assure 
that an employee who is transferred from an 
area in which the dust level exceeds the PEL 
due to an inability to wear a respirator 
suffers no reduction in current wage rate or 
other employment rights or benefits as a 
result of the transfer. 


G. Work Practices 


The terms “blow down” and “blow 
off” are discussed in detail in this 
section under B. Definitions. The 
addition of the term “blow off” to this 
standard has necessitated changing 
paragraph (g)(4) of this section to read, 
in part: 

Where compressed air is used for cleaning, 
the employees performing the blow down or 
blow off shall wear suitable respirators. 
Employees whose presence is not required to 
perform the blow off or blow down shall be 
required to leave the area affected by the 
blow down or blow off during the cleaning 
operation. 


This makes clear that the degree of 
evacuation depends on the extent of the 
cleaning operation. OSHA believes that 
this change, as supported by ACTWU 
and ATMIL, meets and satisfies the 
concerns expressed by the witnesses 
becduse it makes clear that employees 
in areas where dust levels are raised by 
compressed air cleaning are required to 
evacuate the area. The requirement for 
appropriate respiratory protection for 
workers engaged in compressed air 
cleaning has been retained. 

The 1978 standard requires that the 
work practice provisions of paragraph 
(g){1-3) be met regardless of the level of 
employee exposure. These practices 
continue to be required because the 
operations of blow off and blow down, 
the use of compressed air for cleaning, 
and floor sweeping all increase the 
workers’ exposure levels. Therefore, 
overexposure may result even though 
exposure monitoring may indicate that 
the PEL is not exceeded. OSHA did not 
propose to eliminate these provisions, 


and no comments were submitted 
recommending elimination. 

Paragraph (g)(4) of the 1978 standard 
required that cotton and cotton waste be 
handled by mechanical means except 
where the employers can show that this 
is infeasible. Shortly after the standard 
was published, OSHA interpreted this 
provision by letter to mean that this 
requirement applied only when 
exposures were in excess of the PEL (Ex. 
239, 240). 

As the result of an oversight, OSHA 
proposed to amend paragraph (g)(4) to 
require mechanical handling when 
exposures exceeded the Action Level. 
The effect was to impose additional 
requirements on the employer in this 
area which was not OSHA's intention. 
Therefore, OSHA is amending 
paragraph (g)(4) by adding the words, 
“in areas where employees are exposed 
to concentrations of cotton dust greater 
than the permissible exposure limit” to 
indicate clearly where this provision is 
required. The net effect is that there is 
no change in the intent of paragraph 
(g)(4) from the 1978 standard. 

OSHA also proposed to delete 
paragraph (g)(5) which requires that the 
employer “inspect, clean, maintain and 
repair” all engineering controls. Since 
the standard requires the employer to 
reduce cotton dust exposure to the level 
specified by the PEL and to check the 
effectiveness of the engineering controls 
at reasonable intervals, OSHA proposed 
to delete paragraph (g)(5) as a 
duplicative and an unnecessary 
specification requirement. 

This proposal to delete paragraph 
(g)(5) was supported by the ATMI (Ex. 
280, p. 105-107). They agreed with 
OSHA's reasoning in this matter and 
said that, “Where it is necessary to 
maintain ventilation equipment to 
achieve this objective, employers will do 
so” (Ex. 280 p. 105) and that such an 
incentive is particularly effective when 
periodic exposure monitoring is 
continued in all areas. 

The ACTWU argued that OSHA 
should not delete Section (g)(5). They 
cited the testimony given by Dr. Morton 
Corn who said that “maintenance for 
non-productive aspects of the process ae 
last on the list.” (Tr. 495) They also 
argued that dust levels are subject to 
variation and that annual or semiannual 
monitoring might not promptly detect a 
failure in the ventilation system. 

OSHA has considered the comments 
by the ATMI and the ACTWU in this 
matter. Although it may be true as Dr. 
Corn suggests that maintaining non- 
production equipment generally is not a 
high priority item, some companies have 
individuals whose specific job 
responsibility it is to check and maintain 
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the ventilation equipment (Tr. 522). 
Furthermore, the goal of the standard is 
to protect the health of workers by, 
among other things, reducing the 
exposure levels to the applicable PELs. 
Section 6(b)(5) of the Act specifies that 
“Whenever practicable, the standard 
promulgated shall be expressed in terms 
of objective criteria and of the 
performance desired.” OSHA concludes 
that the requirement to meet the PEL 
provides adequate incentive to the 
employer to maintain the engineering 
controls in the proper working order. In 
addition, the requirement that the 
effectiveness of the mechanical 
ventilation be checked periodically will 
serve to ensure that once the PEL is 
achieved that it will be maintained and 
that the health of exposed workers will 
continue to be protected. Therefore, 
section (g)(5) is deleted from the final 
standard. 


H. Medical Surveillance 


The 1978 standard required that 
employees be provided with an 
opportunity for medical surveillance 
prior to initial exposure and annually 
thereafter. Employees who experience 
an FEV; decrement of 5 percent or 200 
ml. on a first working day, who have an 
FEV; less than 80 percent of the 
predicted value, or who in the opinion of 
a physician have a significant change in 
their respiratory condition [paragraph 
(h)(3)(ii)] are to be provided with 
examinations every six months. 

In 1983 OSHA proposed that an 
“Action Level,” an exposure level equal 
to one half the PEL, be included in the 
standard. Most employees exposed to 
cotton dust at levels below the Action 
Level would be provided with an 
opportunity for medical surveillance 
once every two years. Regardless of the 
dust level, employers would still be 
required to provide an opportunity for 
medical surveillance every six months 
for those employees who meet the 
criteria outlined in paragraph (h)(3)fii) of 
the standard. 

Most of the physicians testifying at 
the hearing agreed that for employees 
exposed to dust levels below the Action 
Level, medical examinations every two 
years would be adequate (1983 Tr. at 57— 
58, 96-97). In response to a question on 
this matter, Dr. Hans Weill stated “my 
personal view is that at levels that low 
one could safely have a monitoring 
program of lung function and other 
indicators of respiratory health that was 
instituted for individual workers every 
second year.” (Tr. 155) Dr. James 
Merchant, whose studies provided the 
dose-response relationship upon which 
OSHA relied, agreed that most workers 
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exposed to dust levels less than the 
Action Level “can probably be followed 
biennially without material increased 
risk of not detecting significant health 
effect.” (Tr. 293). He did emphasize, 
however, that those employees who 
showed a loss of pulmonary function 
should continue to receive an 
examination every six months even if 
they are exposed below the Action 
Level (Tr. 293). 

Dr..Neil Schachter was the only 
physician to disagree with the biennial 
medical examination schedule. He 
recommended annual exams for all 
exposed workers. However, he did agree 
that Dr. Merchant was “one of the most 
knowledgeable people in [the] field” and 
was “well qualified to render an opinion 
on that subject.” (Tr. 584) 

Both ATMI and ACTWU agreed in 
their post hearing briefs that this 
reduction in medical frequency was 
appropriate (Exs. 279 & 280). See also 
the discussion of the Action Level 
above. 

Based on evidence and testimony, _ 
primarily the expert opinion of- 
physicians who are specialists in 
pulmonary medicine, OSHA concludes 
that most employees exposed to cotton 
dust at levels below the Action Level 
can be followed by medical 
examinations every two years without 
increasing their risk of health 
impairment. Paragraph (h)(3)(i) is 
amended accordingly. The reduction in 
the frequency of medical examinations 
will help to create an incentive for 
employers to search for ways to reduce 
exposures to levels below the Action 
Level. However, employers will continue 
to be required to provide an opportunity 
for medical examinations every six 
months to employees who show 
evidence of loss of pulmonary function 
regardless of the dust level to which 
those employees are exposed. 

Evidence and testimony in the record 
support the need for preplacement 
medical examinations. The record 
documents the fact that individuals, 
with or without prior cotton dust 
exposure, may have a severe reaction to 
exposure to cotton dust. 

Dr. Robert Castellan, a member of the 
NIOSH panel, testified on this subject at 
the 1983 hearings. Dr. Castellan cited his 
experience with human test panels 
during the washed cotton studies. He 
said: 

In those exposures, we need to screen 
individuals before we allow them to fully 
participate in our exposures. . . and, what 
we do initially is screen them with a 
questionnaire and baseline spirometry. . . 
We would not allow them to participate 
further if they had greater than 30% 
decrement in FEV;. We had approximately 


three who had that great a decrement. One of 
them was a great—somewhere in the upper 
60's, a very severe reaction. . . The two 
[individuals] that I recall very well, because I 
happened to be there at the time, had no prior 
exposure to cotton dust. (Tr. 422-3) 


Dr. James Merchant testified to the 
importance of the use of medical 
surveillance to detect a decline in lung 
function over time. Based on his 
experience and knowledge of the 
literature, he stated that such declines in 


- lung function may occur within a period 


of a few weeks. Therefore, he 
emphasized the need for establishing “a 
baseline that is a pre-exposure baseline 
. . .and that provision, I think, needs to 
be maintained.” (Tr. 307) 

Dr. Robert Jones outlined the ways 
that pre-employment medical 
examinations could provide information 
to assist the employer in making 
appropriate placements. He outlined the 
benefits of such a program as follows: 


First, it could allow identification and 
protection of persons, who for any reason, 
were unusually susceptible to adverse effects 
of this dust. Simple prudence dictates that 
persons with active airways diseases, such as 
bronchial asthma, or with advanced and 
potentially disabling lung diseases of any 
cause, should not be assigned to particularly 


-dusty jobs. 


It is also prudent to reassign away from 
such jobs if longitudinal surveillance shows 
the development of respiratory illness in a 
previously healthy worker. (Tr. 206-7) 


Based on the testimony of these 
medical experts, OSHA concludes that 
the evidence supports the continuation 
of the requirement that initial medical 
examinations be provided prior to the 
initial assignment. 

Paragraph (h)(2)(ii) of the 1978 
standard requires that the FVC and 
FEV; be measured as part of the medical 
surveillance program. The amended 
standard continues these requirements 
and require that the FEV:/FVC ratio 
must also be calculated as well. The 
information obtained from calculating 
this ratio will assist the physician in 
evaluating the health of the exposed 
worker by providing information 
specified in mandatory Appendix D III 
B. OSHA anticipates that the addition of 
the FEV:/FVC ratio will provide no 
additional testing burden since both 
measurements are required by the 1978 
standard. In addition, OSHA also has 
evidence in the record that this ratio as 
already provided routinely by 
consultants conducting medical 
surveillance (Ex. 271). 

Paragraph (h)(2)(iii) has also been 
modified to make clear when the 
employee should be tested and to make 
it clear that the employee’s exposure on 
the test day should be typical of the 
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employee's day-to-day workplace 
exposure. 

Paragraph (h)(3)(i) has been clarified 
to make it clear that the results of the 
standardized questionnaire are to be 
used to update the employee's Schilling 
byssinosis grade. This record contains 
evidence that at least the majority of 
workers are being regraded following 
each periodic examination. (Ex. 271, Ex. 
175-60). 

Paragraph (h)(3)(i) has been amended 
to indicate that periodic medical 
examinations be made available every 
two years to employees in cotton seed 
processing and waste processing unless 
they meet the criteria outlined in 
paragraph (h)(3)(ii) which specify more 
frequent exams if the employee has 
substantial change in lung function. 
Section (h)(3)(ii) provides for referral to 
a pulmonary specialist if the lung 
function decline is even greater. This is 
discussed at length in Section III of this 
preamble. 

Paragraph (h)(5)(i)(A) requires that the 
employer furnish the employee with the 
physician’s written opinion which 
contains “the results of the medical 
examination and tests.” The final 
standard clarifies this requirement by 
specifying that the test results from the 
FEV;, FVC and FEV; /FVC ratio are part 
of the physician’s written opinion. 


I. Employee Education and Training 


Paragraph (i)(2)(iii) of the 1978 
standard requires employers to 
distribute to employees materials 
relating to the Act, the regulations, and 
the Cotton Dust Standard which are 
made available by the Assistant 
Secretary of Labor. It further requires 
that employees be provided with a 
training program designed to inform 
them of the health hazards associated 
with cotton dust, appropriate protective 
work practices and use of respirators, 
the basis and nature of the medical 
surveillance program, and the contents 
of the Standard and its appendices. 
Such a training program will ensure that 
employees are informed about the 
information they should know in order 
to work safely in cotton textile plants. 

The Agency proposed to eliminate the 
requirement to distribute materials 
made available by the Assistant 
Secretary, on the grounds that 
“individual workplace conditions vary 
and employers can best determine the 
information most applicable to their 
specific work site.” (48 FR 26974) No 
other provision of this paragraph was 
proposed to be amended. 

The comments to the proposal and 
testimony presented at the hearings did 
not reveal a need in the case of this 
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standard to continue requiring that 
employers distribute training materials 
made available by the Assistant 
Secretary. Both the ATMI (Ex. 280) and 
the ACTWU (Ex. 279) agreed with 
OSHA's rationale for deleting this 
requirement from the standard and that 
this provision was not necessary to 
protect workers’ health. 

Based on the evidence in the record, 
OSHA concludes that the requirement to 
distribute OSHA supplied training 
materials is not necessary for the 
protection of workers’ health. Therefore, 
the final standard has been amended to 
remove this requirement. 


J. Signs 

OSHA has made no changes to 
paragraph {j) Signs. 
K. Recordkeeping 


No changes have been made to the 
language of the recordkeeing provision 
in paragraph (k) Recordkeeping. 
However, other changes in the standard 
have very substantially reduced the 
number of records to be kept and the 
recordkeeping burden. 

The medical examination frequency 
has been reduced by one-half from 
yearly to once every 2 years for 
employees exposed below the action 
level. A substantial number of 
employees are exposed below the action 
level and this will reduce the number of 
records which need to be retained for 
them by half. 

Secondly, the monitoring frequency 
has been reduced from once every 6 
months to yearly for employees exposed 
below the PEL. As virtually all 
employees are now exposed below the 
PEL, this reduces the number of 
monitoring records by 50%. 

The Paper Work Reduction Act report 
submitted to the Office of Management 
and Budget calculates the reduction in 
recordkeeping burden hours and cost 
savings. Overall estimates of the cost 
savings of these changes are presented 
below in Section V.(F) of the preamble. 


L. Observation of Monitoring 


OSHA has made no changes to 
paragraph (1) Observation of Monitoring. 


M. Effective Date/Extension for Ring 
Spinning of Coarse Count Yarns 


1. Extension 


The current OSHA cotton dust 
standard (29 CFR 1910.1043) requires 
that by March 27, 1984, all operations to 
which the standard applies must be in 
compliance with the permissible 
exposure limit using engineering and 
work practice controls. In the preamble 
to the 1978 OSHA cotton dust standard 
(43 FR 27350, June 23, 1978), the Agency 


presented a substantial amount of 
evidence to demonstrate the technical 
feasibility of the standard in the textile 
industry based on the evidence then 
available. 

In keeping with the OSH Act's 
mandate that OSHA set occupational 
health standards which most adequately 
assure employee safety and health “to 
the extent feasible,” beginning in 1981 as 
evidence of actual implementation of the 
cotton dust standard became available. 
OSHA undertook a further review of the 
feasibility of the standard. As part of 
this review, OSHA hired a consulting 
firm, Centaur Associates, to examine a 
number of issues including the current 


_ state of compliance and to review the 


technological feasibility of completing 
the compliance programs within the 
March 27, 1984 deadline specified by the 
standard. 

After visiting 15 plants and 
interviewing numerous industrial 
engineers and manufacturers of dust - 
control equipment, Centaur reported 
that textile experts lly consider 
the requirement {of the 1978 standard) to 
come into compliance with the 
engineering control provisions by March 
27, 1984 to be feasible. The Centaur 
Report (Ex. 185) documented that, in 
1982, a large percentage of textile 
operations were already in compliance 
with the permissible exposure limit. 
Moreover, as stated by ATMI (Ex. 280, 
p. 11), “most of the capital 
expenditures needed to achieve the 
PELs specified in the present standard 
have already been committed, and... 
the vast majority of cotton textile 
operations have largely been = 
into compliance with the PELs. 

Nevertheless, Centaur found that a 
problem existed for specific processes j 


yarn to come into compliance 
engineering controls by 
These problem areas were concer: trated 
in ring spinning operations for high- 
cotton-content, coarse count ye oo 
yarns are used in denim, duck, lie 
terry cloth, and heavy industrial fabrics. 
Recent experience with these particular 
ring spinning processes indicates that 
ventilation systems may not always be 
effective and that this production 
equipment cannot generally be isolated. 
Although it appeared that it might not 
be feasible for employers to lower dust 
levels to the permissible exposure limit 
by March 27, 1984 for high-cotton- 
content, coarse count ring spinning 
operations, it also appeared that these 
problems could be overcome in several 
years. Control technology, including 
open-end spinning, is rapidly advancing 
and compliance with the standard 
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should be possible in all operations in 
the relatively near future. 

Based on this information, OSHA 
proposed in its June 10, 1983 Federal 
Register notice (48 FR 26962) to extend 
the deadline for compliance using | 
engineering and work practice controls 
found in § 1910.1043{m)(2){ii) from 
March 27, 1984 to March 27, 1986. The 
extension applied only to ring spinning, 
spooling and winding of coarse (yarn 
count of 14 or lower), high-cotton- 
content {equal to or greater than 80%) 
yarn. 

This proposal was discussed at length 
by some of the commenters and 
additional evidence and testimony were 
presented on this issue at the hearings. 
For example, Percy Thackston, 
Executive Vice President of the Bahnson 
Company, a supplier of dust control 
equipment to the textile industry, 
testified to the inadequacy of control 
equipment for these operations. Mr. 
Thackston indicated that for ring 
spinning through warping and including 
winding, twisting, spooling and beaming 
there has not been a major successful, 
predictable breakthrough in the dust 
control technology for these operations 
(Tr. 676). More specifically, he stated 
that: 

The experience of air handling equipment 
manufacturers indicates that the state of the 
art in machinery Gevelopment and dust 
suppression systems does not permit 
assurance that a 200 microgram per cubic 
meter exposure ‘imit can be achieved and 
consistently meiatained for these areas when 
the textile product involves coarse count 
yarns, partjcularly of high cotton content. (Tr. 


; y, Mr. Thackston indicated 
wi-ingness of equipment 
ufacturers to guarantee the ability 
their installed equipment to meet the 
EL in these operations (Tr. 676). 
Therefore, Mr. Thackston supported a 
two-year extension of the compliance 
date for these operations so that textile 
manufacturers and equipment suppliers 
might have sufficient time to resolve 
dust control technology in the ring 
spinning of coarse count yarns {Tr.-678). 
James A. King, Vice President of the 
Textile Manufacturing Division at Cone 
Mills Corporation, testified that while 
facilities engaged in the ring spinning of 
finer yarn counts have minimal 
problems complying with the 200 pg/m * 
PEL, those engaged in the ring spinning 
of coarser count yarns have a 
“monumental” problem of compliance 
(Tr. at 681). He identified three factors 
which contribute to the differences in 
ability to obtain the same compliance 
results when comparing finer and 
coarser count yarn spinning operations 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


(Tr. 681-682). First the rate of production 
of coarse yarns per spindle hour is 
significantly higher in terms of both 
length and weight delivered. Second, 
lower grades of cotton, associated with 
a higher non-lint content, are generally 
used in the production of coarser count 
yarns. Third, “the ring spinning frame 
does not lend itself to the installation of 
dust capture devices at these several 
dust release points. This is more critical 
in the case of coarse yarn spinning due 
to the fact that a greater quantity of 
fiber will pass each release point in a 
given period of time than is the case for 
finer yarns.” (Tr. 682) Mr. King 
summarized his testimony by indicating 
that he was unaware of “technological 
developments of a feasible nature which 
can result in compliance with the 200 
microgram per cubic meter PEL when 
spinning coarse count cotton and cotton 
blend yarns” by the effective date of 
March 27, 1984 (Tr. 684, 707). 

Additional testimony on this issue 
was provided by Labor Commissioner 
John Brooks of North Carolina who also 
identified the spinning of coarse count 
yarns as an area that may encounter 
technological difficulty in meeting the 
PEL (Tr. 1274). During questioning, he 
stated that these operations were the 
primary component of spinning areas 
which are not in compliance with the 
PEL in the State of North Carolina and 
concurred that a two-year extension 
would be reasonable (Tr. 1283). 

There are several possible solutions to 
the dust control problem, including the 
rapid advent of open-end spinning 
systems. This relatively new technology 
reduces the dust levels because the 
fibers are spun within enclosed rotors 
and ventilation is designed into the 
machinery. There are, however, some 
current problems with open-end spun 
yarn. Mr. James King testified, for 
instance, that: 


The coarser count yarns produced by open- 
end spinning, at this time, are not acceptable 
for all end use products. Open-end spun 
yarns are still weaker than the equivalent 
yarn spun on ring spinning. If high strength is 
an end use requirement, than it becomes 
necessary to select cotton fibers which are 
themselves stronger than those used for ring 
spinning. Unfortunately, these fibers are not 
readily available in quantities which would 
be required for a complete change to open- 
end spinning for a company such as Cone 
Mills Corporation or for any other major 
cotton user in the industry. (Tr. 681) 


Thus, open end-spun yarn is currently 
weaker than ring-spun yarns, and 
broken ends in weaving operations may 
sometimes result in negative wear and 
appearance properties in the finished 
fabric. These factors have led some 
garment manufacturers to insist that 


fabric for their apparel be made with 
ring-spun yarn. 

Despite these factors, open-end 
spinning appears to be the most 
promising technological means of 
achieving compliance with the 200 yg/ 
m*?* PEL in the spinning of course count 
yarns. While the primary advantage of 
open-end spinning has been increased 
productivity in terms of faster spinning 
speeds, more recent developments in 
open end spinning equipment has 
produced a yarn with greater break 
strength and fewer imperfections. Mr. 
King also pointed out that improvements 
in open-ended spinning have been made 
which have expanded end use potential 
for coarse count cotton and cotton blend 
years (Tr. 684). He also stated that his 
company was planning to convert from 
ring spinning to open-ended spinning for 
a major part of denim yarn production 
and that such plans would be finalized 
after the International Textile 
Manufacturers Association show when 
the latest technology would be available 
(Tr. 685). During questioning, Mr. King 
further acknowledged that open-ended 
spinning equipment had progressed 
during the last several years and 
expected to see further advances in the - 
machinery (Tr. 702). 

In addition, an article in American 
Textiles pointed out that rapid advances 
in open end spinning technology are 
overcoming these problems. It stated 
that:' 

An an example of how refinements can 
produce effectively higher speeds, Platt Saco 
Lowell developed recently a new side feed 
spinning unit for its Rotospin model 887 and 
883 machines. The primary thrust of PSL's 
research was evidently to produce a yarn 
with greater breaking strength . . . . They 
were eminently successful in this (break- 
strength increased 13 percent), but at the 
same time the unit produced 70 percent fewer 
imperfections per 1,000 yards and 17 percent 
lower coefficient of variation in the yarn 
parameters. (Ex. 264) 


It added: - 


* * * improvements in the break strength 
of open-end yarns have been the main 
advance that has allowed some denim 
producers to use [open-end] yarn in the warp 
and in the filling. Swift Textiles in Columbus, 
Ga., is doing this along with other companies, 
and many more are evaluating machines that 
will spin only warp denim yarns (WestPoint 
Pepperell’s Lindale, Ga., mill). (Ex. 264) 


In summary, open-end spinning is 
more productive than ring spinning 
operations: new generations of open-end 
spinning machinery have improved yarn 
strength and decreased imperfections in 
finished fabric; and some denim 
producers currently are using open-end 
spinning for coarse count cotton yarn 
with success. Technology is developing 
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rapidly in this area. Consequently, 
OSHA believes that by 1986 when the 
extension expires, new equipment will 
be available to meet the desired wear 
and appearance properties in the 
finished fabric and to achieve 
compliance with this standard. 

The posthearing briefs of both the 
Amalgamated Clothing and Textile 
Workers Union (Ex. 279) and the 
American Textile Manufacturers 
Institute (Ex. 280) recommended, based, 
on the above evidence, that the two year 
extension proposed by OSHA be 
granted but with some slight 
modification to the specifications that 
OSHA originally proposed for the yarn 
operations to be covered. For instance, 
under the proposal, the extension of the 
compliance date in ring spinning 
operations would apply where the yarn 
count is 14 or below and the cotton 
content is 80 percent or greater. Some 
commenters felt that these criteria did 
not encompass the range of ring-spun 
yarns as to the feasibility problems 
found to exist and suggested 
modifications. The testimony of Percy 
Thackston (Tr. 689) and James King (Tr. 
684, 699) pointed out that a somewhat 
broader range of criteria for the yarn 
was needed. 

Mr. Thackston noted that because the 
presence of “finishing materials” used 
on synthetic fibers (or the fibers 
themselves) may contribute to high dust 
levels (Tr. 678) and because the 
analytical method does not distinguish 
between “cotton dust” and synthetic 
fibers and/or finishing materials (Tr. 
678), the feasibility problems in the 
processing of coarse count yarns in ring 
spinning operations are not limited to _ 
situations where a high cotton content is 
involved, but extend to cotton/polyester 
blends as well. During questioning, Mr. 
James King similarly stated that Cone 
Mills had difficulty complying with the 
PEL in the ring spinning of coarse count 
yarns in the 50/50 blends in the 13-21 
count range (Tr. 699). Therefore, as 
noted in the ACTWU and ATMI 
posthearing submissions. 

* * * while the problem is most severe 
with coarse count yarns having a cotton 
content of 80 percent or above, the feasibility 
problems exist in blends having a lower 
cotton content as well. This is particularly 
true as the coarseness or the yarn increases. 
(Ex. 279, 280) 


These submissions also pointed out 
the proposal’s exclusion of beaming and 
warping operations following ring 
spinning (See discussion Ex. 279, 280, pp. 
25-26). OSHA agrees that the feasibility 
problems associated with controlling 
dust levels when. coarse count yarns are 
ring spun extends through the beaming 
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and warping operations and that the 
exclusion of these operations from the 
two-year extension of the compliance 
date was inadvertent. 

ACTWU.and ATMI concurred that 
compliance with the 200 zg/m* PEL was 
generally not feasible by March 1984 in 
coarse count ring spinning operations. 
Further, they agreed that the feasibility 
problems exist in the spinning of cotton/ 
synthetic biends as well as high cotton 
content yarns. However, at any given 
yarn count, the feasibility problems 
become less severe as the cotton 
content of the yarn decreases. They 
further suggested that OSHA establish 
the following sliding scale for the yarn 
count threshold which would trigger 
application of the compliance date 
extension: 


© Where the average by weight of the yarn 
being run is 100 percent cotton, the extension 
should apply where the average yarn count 
by weight is 18 or below. 

© Where the average by weight of the yarn 
being run is 80 percent or more cotton, the 
extension should apply where the average 
yarn count by weight is 76 or below. 

© Where the average by weight of the yarn 
being run is 50 percent or more cotton, the 
extension should apply where the average 
yarn count by weight is 74 or below. (Ex. 279, 
280, p. 28) 


They also suggested that: 


Since it is quite common to run a number of 
different yarns in the same area, OSHA 
should provide a method {in an Appendix, if 
not in the Standard itself) for determining the 
average cotton content and the average yarn 
count of the yarns being run in the relevant 
operation or monitoring area. The most 
rational approach to making these 
determinations—an approach that is 
consistent with general practice and 
understanding in the industry—is as follows: 

The average cotton content should be 
determined by dividing the total weight of 
cotton in the yarns being run by the total 
weight of all the yarns being run in the 
relevant work area. 

The average yarn count should be 
determined by multiplying the yarn count 
times the pounds of each particular yarn 
being run to get the “total hank” for each of 
the yarns being run in the relevant area. The 
“total hank” values for all of the yarns being 
run should then be summed and divided by 
the total pounds of yarn being run, to produce 
the average yarn count number for all the 
yarns being run in the relevant work area. 
(Ex. 279, 280, pp. 28-29) 


OSHA believes that these suggestions 
are well taken for the reasons given. 
Therefore, it has incorporated these 
recommendatiogs into the compliance 
date extension. In addition, for 
clarification purposes it has 
incorporated these definitions of 
average cotton and yarn count in the 
standard. 


In addition to presenting criteria for 
the basis of the extension of the 
compliance date in coarse count ring 
spinning operations, in their posthearing 
briefs both ACTWU and ATMI 
suggested that it would be appropriate 
to require an employer utilizing the 
extension to comply with additional 
conditions to provide additional health 
protection to employees working in 
those areas covered by the extension. 
The suggested conditions were as 
follows: 


¢ An interim PEL 350 pg/m* to be 
achieved through use of engineering and 
work practice controls, should apply in areas 
covered by the extension. Respirators should 
be worn by employees in such areas where 
necessary to assure that their time-weighted 
average exposure to cotton dust does not 
exceed 200 wg/m*. 

¢ Within one month of the effective date of 
the revised Standard, employers should 
notify OSHA of the locations of their specific 
work areas (e.g., ring spinning at a particular 
plant) that are covered by the compliance 
date extension. 

¢ Within six months of the effective date of 
the revised Standard, employers utilizing the 
compliance date extension should revise their 
compliance plans, where necessary, to - 
identify the steps they plan to take in order to 
reduce cotton dust levels to 200 pg/m* 
through the use of engineering and work 
practice controls by March 1986. 

* Medical surveillance should be provided 
semiannully to all employees working in 
areas where the compliance date extension is 
being applied. 

¢ For areas in which the compliance date 
extension is being applied, a physician 
should individually review the test results of 
employees whose FEV, declines more than 10 
percent over the work shift or whose FEV, is 
less than 80 percent of the predicted value. 
(Ex. 279, 280, pp. 30-31) 


OSHA has carefully considered these 
recommendations for the short 
transitional period before full 
compliance will be achieved in this 
sector. As discussed in the wage 
retention section, OSHA wishes to 
encourage unions, employers and others 
to develop cooperative 
recommendations for OSHA. OSHA 
gives such recommendations 
considerable weight and has done so in 
this document. However, no notice was 
given to the public of several of these 
transitional recommendations. In some 
cases they will divert resources from 
achieving full compliance, and OSHA 
believes that they are included already 
by existing protective provisions of the 
standard. For these reasons and because 
such transitional provisions will be in 
existence for such a brief period, OSHA 
has not incorporated some of the 
transitional recommendations into the 
standard. 
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The recommendation for a 350 »g/m* 
interim level had never been proposed 
nor discussed during any of the hearing 
process. The recommendation was not 
made until the last.date for post hearing 
comments limiting the possibility for 
public comment. In addition, OSHA 
would have to permit some delay of the 
effective date of this recommendation as 
a practical matter, to permit time to 
install necessary equipment. 
Consequently, the actual provisions 
would be effective for a very brief 
period. Further, as discussed above, 
new, more efficient and more protective 
open-end spinning equipment is being 
developed. OSHA believes employers 
should be encouraged to install such 
fully protective equipment as soon as 
possible and concentrate their 
engineering and industrial hygiene 
resources on this goal. It would be 
counterproductive to encourage efforts 
and resources to be spent on less 
protective interim measures. The 


- standard still requires the employees to 


be protected to the 200 pg/m* level with 
respirators and engineering controls in 
the short interim period. Also the 
interim requirement of the 1978 standard 
requiring the achievement of 1000 pg/m?* 
with engineering controls is being 
retained until March 27, 1986. That level 
is being interpreted as a respirable dust 
level which is more directly related to 
employee health. (See the discussion 
under waste processing.) The specific 
requirement is now located in 

§ 1910.1043(m)(2){ii)(E) and not in Table 
Z—1 of § 1910.1000. 

OSHA has adopted the joint 
recommendation that an updated 
compliance plan be completed before 
the March 27, 1986 deadline for 
installation of controls. First, this will 
serve to identify the steps that the 
employer will take to achieve 
compliance with the 200 pg/m* level by 
the March 27, 1986 extension date. 
Second, this will help to ensure that 
employers meet that date and will 
encourage employers to utilize their 
engineering and industrial hygiene 
resources to come into compliance with 
the standard. Because of the date which 
this standard is issued, the date for 
completing the plan has been set at 
February 13, 1986 and not the date 
recommended. 

Two of the transitional 
recommendations suggested changing 
the medica! provisions for employees in 
the areas covered by the extension. 
Essentially, these recommendations add 
one extra medical exam and somewhat 
decrease the reduction in lung function 
needed for employees to be referred to a 
pulmonary specialist. The medical 
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previsions of the 1978 standard were 


that period for up to two years for 
relatively few employees. OSHA 
believes that the existing medical 
provisions protect these for 
the reasons stated in the 1978 preamble 
and that it would create confusion to 
change the medical surveillance 
requirements for a few employees for a 
brief period. 
OSHA believes that the 
recommendation fhat employers whose 
operations are covered by the extension 
notify OSHA of such locations is 
unnecessary. Most of the facilities 
affected by the extension are located in 
North and South Carolina, and both of 
these states have state plans with cotton 
dust programs. Furthermore, state 
officials are already knowledgeable of 
the kinds of spinning operations located 
in textile plants in their states. This 
transitional provision requiring 
notification would therefore be 
duplicative paperwork discouraged by 
the Paperwork Reduction Act. 

It should be noted that OSHA granted 
a temporary extension of the compliance 
deadlines for the ring spinning of high- 
cotton-content coarse count yarns from 
March 27, 1984 to September 27, 1984 to 
permit the Agency to have time to 
complete its review of the record and to 
make appropriate final decisions {49 FR 
6717, February 23, 1984). It later 
extended the stay (49 FR 96737; 50 FR 
14698). This discussion represents 
OSHA's final conclusions. 


2. Effective and Start-up Dates 


The 1978 cotton dust standard became 
effective for the textile industry on 
March 27, 1980 with startup provisions 
of all paragraphs except engineering 
controls at various dates in 1980 and 
1981. These amendments change none of 
those startup dates or effective dates, 
and they are reprinted unchanged to 
notify employers and the public of the 
dates that they were nequired to achieve 
compliance and of this.continuing 
obligation. Employers were io have 
achieved compliance with the 
engineering control provisions by March 
27, 1984. That obligation remains 
unchanged except for ring spinning of 
high cotton-content, coarse yarns 


discussed above and is reprinted 
unchanged to notify emplovers of this 
continuing obligation. 

The amended provisions of 
§ 1910.1043 take effect on January 13, 
1986. On that date, employers are to 
commence c ing with the 
provisions as amended. Until that date, 
employers are to comply with the 
unamended provisions of § 1910.1043 as 
currently published in the Code of 
Federal Regulations (1984 and 1985 
editions which are identical in this 
respect) subject to the existing stay for 
ring spinning of high-cotton content 
coarse yarns. If the amended provisions 
are not in effect because of stays or 
judicial action, then the unamended 
provisions will remain in effect. It is the 
intention that fhere remain no gaps in 
coverage and that the existing 
provisions not terminate unless the new 
provisions are in effect. 

There is no ae start-up date 
with one exception. The one exception 


is that a startup date six months 

the effective date is provided for 
medical surveillance in cotton seed 
processing and waste processing. This is 
discussed above. 


N. Washed Cotton 


The 1978 standard excluded “washed 
cotton” as defined from all provisions of 
the cotton dust standard. Washed cotton 
was defined as “cotton which has been 
thoroughly washed in hot water and is 
known in the trade.as purified or dyed.” 
(43 FR 27395) Reasons for this 
exemption were discussedin the - 
preamble (43 FR 27382). The strongest 
support for the exemption came from 
certain studies by Dr. Merchant and 
colleagues which indicated that cotton 
which was thoroughly washed, as in 
preparation for medical uses, was 
demonstrated to have reduced levels of 
biologic activity. Specifically, cotton 
washed in this manner was shown to 
have little or no effect on the pulmonary 
function of human test subjects in 
laboratory trials. It was not determined 
whether the reduction in respiratory 
response was due to reduction in the 
quantity of dust remaining in the cotton, 
or whether the washing process had 
eliminated contaminants. Steamed and 
autoclaved cottons were not exempted 
because the study indicated that 
biologic activity remained after cotton 
was treated with these processes. 

The definition of washed cotton 
provided in the 1978 standard presented 
two problems. First, it was ambiguous 
as to the exact washing processes which 
would produce non-reactive cotton. The 
only washing process which was clearly 
covered by it was the severely washed 
cotton tested by Dr. Merchant, and that 
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yielded fiber which was not suitable for 
spinning and weaving operations. 
Second, although “purified or dyed” 
cotton was exempted, it was not clear 
what cleansing processes must be 
included to qualify cotton for exemption. 

The promising results of the Merchant 
studies kindled interest in cotton 
washing as a potential means of 
compliance with the 1976 standard. 
Further research was needed to 
establish washing parameters which 
would both protect the health of - 
workers handling washed cotton and 
yield fiber which could be processed in 
textile mills. 

Consequently, the ‘Washed Cotton 
Task Ferce,” formally the “Industry/ 
Government Task Force on Washed 
Cotton Evaluation,” was formed in 19980. 
It is composed of representatives from 
the U.S. Department of Agriculture 
(USDA), the National Institute for 
Occupational Safety and Health 
(NIOSH), the Amalgamated Clothing 
and Textile Workers’ Union {ACTWU}, 
the American Textile Manufacturers 
Institute [ATMD), National Cotton 
Council {NCC) and Cotton Incorporated. 
Major funding during the past three 
years for byssinosis research came from 
Cotton Incorporated {$5 million), and 
from USDA [$15 million). Of this total, 
$6-7 million has been spent on washed 
cotton (Tr. 828-831). The purpose of the 
research was to develop processes 
which would produce cotton which 
could be worked in textile mills but 
would not cause the acute symptoms of 
byssinosis. 

The USDA Cotton Quality research 
facility at Clemson, South Carolina has 
been the center of the Task Force's 
human subjects exposure studies. This 
facility has provided exposure 
chambers, and monitoring devices for 
the various trials where human subjects 
were exposed to cotton washed through 
various processes to test to see if it 
created any acute reaction. The cotton 
was processed there, as it would be in 
typical mills and also tested for 
processability. 

Cotton procurement and washing has 
been done through Cotton Incorporated’ 
They have tested various types of cotton 
on various washing processes. The 
various washing sites and methods are 
described fully in the Task Force's 
statement {Ex. 205B) and oral testimony. 
(Tr. 833-841) 

The method of selecting the human 
test panels for the washed cotton - 
studies was described as follows: 


Several times since the Clemson cotton 
dust work was begun, volunteer human 
subjects have been selected. In general, these 
selection processes have begun by soliciting 
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volunteers from the general public and 
excluding those with respiratory or other 
medical illnesses which would contraindicate 
participation. Next, the remaining volunteers 
have been exposed to cardroom cotton dust 
(Img/m* by vertical elutriator) for six-hour 
periods. Spirometry has been performed 
immediately before and after the six-hour 
exposures, and only subjects who have had 
an FEV, decrement of at least five percent 
attributable to these cotton dust exposures 
have been selected to participate in the 
actual studies . . . In the Clemson 
experience, approximately 25-30% of exposed 
volunteers have at least a 5% acute reduction 
in FEV ; attributable to six hours of exposure 
to 1 mg/m * vertical elutriated cardroom dust 


The study subjects are thus not a random 
selection of individuals. They have-been 
specifically selected to be relatively sensitive 
to the acute bronchoconstrictor activity of 
cotton dust (but not so sensitive as to 
preclude safe participation—a few with very 
large acute reductions in FEV; have been 
excluded during the selection process). Only 
about half had ever worked in cotton mills, 
and very few gave a history of having had 
classic byssinosis. 


The 1982 ANPR (47 FR 5906) requested 
comments on how washed cotton should 
be defined, whether a performance 
standard keyed to respiratory effects 
was feasible and appropriate, and 
whether health or economic effects 
could be anticipated as a result of 
changing this definition. There was little 
public comment on these points. 

The Amalgamated Clothing and 
Textile Workers Union (Ex. 175-36) and 
the Brown Lung Association (Ex. 175-43) 
generally opposed change in the 
definition since research was still in 
progress. 

Those persons commenting in favor of 
changing the definition indicated, 
generally, that it should be linked to 
performance, and that it should be more 
flexible than the existing provision. 
American and Efrid Mills suggested a 
separate definition for “raw washed 
cotton yarn” (Ex. 175-51). The National 
Association of Hosiery Manufacturers 
favored the use of standard, accepted 
terms, such as “dyed” “scoured”, and 
“bleached” as opposed to a performance 
definition {Ex. 175-49). 

* The most substantive comments came 
from the Washed Cotton Task Force 
(Ex. 175-44}. Those comments described 
research completed, underway and 
planned, and provided data on human 
respiratory response to washed cottons. 
However, that submission did not 
include the specific recommendations of 
the Task Force because research had 
not been completed. They indicated that 
the washing research and exposure 
trails are intended to find ways to 
eliminate acute effects of cotton dust 
exposure. This effort is somewhat 


complicated by the fact that the 
causative agent of byssinosis is still 
unknown and it is also an object of 
current research. 

Thus, comments received in response 
to the Advance Notice of Proposed 
Rulemaking showed a need to pursue a 
better definition of washed cotton, but 
provided little new information. 

When OSHA issued its June 10, 1983 
proposal, it had not received the 
recommendations of the Washed Cotton 
Task Force. Consequently OSHA was 
not in a position to expand the definition 
of washed cotton, to other processes 
which would be workable and safe for 
employees. OSHA stated, however, that 
if it received evidence of such processes 
during the public comment period it 
would consider such. processes for 
inclusion in the final standard definition 
of washed cotton. The definitions 
proposed in the 1983 proposal were: 


(1) Cotton which has been commercially 
prepared for medical use (by heating to 270°F 
with 0.6% caustic solution, washed with soap 
and tetrasodium pyrophosphate, bleached 
with 0.1% solution of sodium hypochlorite, 
and scoured with sulfuric acid at pH of less 
than 2.0, then washed to a pH of 6.0 to 7.0) or 

(2) Cotton yarn or thread which has been 
scoured in a caustic bath and dyed in a hot, 
water-based solution. 


These washing processes were the 
ones reported by Dr. Merchant, as not 
causing acute effects. It was hoped that 
the Washed Cotton Task Force and 
other witnesses would provide details 
on additional acceptable washing 
methods, and that these could be 
incorporated in the standard. 

The Washed Cotton Task Force 
submitted its recommendations as 
comments with extensive supporting 
documentation on August 26, 1983 (Ex. 
190-10). This was before the public 
hearing and gave adequate notice to any 
interested member of the public. The 
members of the Task Force were 
available to answer questions at the 
public hearings on OSHA's proposal. 

The specific recommendations of the 
Task Force were the following: 


I. Since normal scouring, bleaching, 
mercerizing and dyeing are more severe than 
the washing procedure evaluated in the 
“Tripartite Studies,” cottons processed by 
these processes should be considered 
“washed cotton” and continue to be exempt 
from the standard. 

II. OSHA should consider as ‘washed 
cotton’ cottons that have been (1) classed as 
low middling light spotted or better, unless 
spotted, tinged or yellow-stained (described 
in The Classification of Cotton. USDA, AMS, 
Agriculture Handbook No. 556,. . . ); and (2) 
washed on a rayon rinse system or a 
continuous batt system as used, evaluated, 
and described . . . in our studies and at least 
28°C with a wetting agent and at a minimum 
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40:1 water to fiber ratio. Precaution should be 
taken to limit bacterial growth and endotoxin 
accumulation in all baths. If these cottons are 
being processed, the only requirement under 
the cotton dust standard should be medical 
surveillance, every year. The Task Force also 
recommends that environmental! monitoring 
be conducted in mills using cotton. 

For cottons classed below /ow middling 
and all cottons classed as spotted, tinged, or 
yellow-stained, the dust level should be 
below 500 micrograms/m°, and they should 
be at a minimum bleached before being 
considered “washed cotton" and subject to 
medical surveillance requirements. 


The Washed Cotton Task Force's 
testimony was submitted in written form 
and summarized orally at a hearing held 
in Washington, DC on September 23, 
1983. As noted above, two general 
recommendations were presented. 


The basis for these recommendations 
was the testing results from human 
subject exposure trails. The Task Force 
tested’ various grades of cotton, 
originating from several growing areas. 
It examined at least four washing 
systems, using varying wash parameters 
(temperatures, water-to-fiber ratio, 
additives, etc.). After washing, the 
cotton was taken to the USDA Cotton 
Quality Research Center, at Clemson, 
South Carolina where it was processed 
on typical yarn production equipment. 
The dusty atmosphere thus generated 
was then blown into the rooms where 
test panels were exposed to it. The 
acute reaction of the exposed persons 
was then measured with pulmonary 
function tests, and the results were 
compared to that of control test panels. 

For some types of cotton and some 
washing processes, the test panels had 
no acute reaction: their pulmonary 
function was the same as unexposed 
control subjects. For other tests, their 
acute response was less than for 
unprocessed “raw” cotton, but they 
showed measurable differences when 
compared to unexposed controls. 

The first recommendation was that an 
exemption be continued for mercerized, 
dyed and bleached cotton on the 
grounds that treatments associated with 
these processes were more severe than 
washing procedures evaluated by the 
group (Ex. 205B). In the course of the 
oral presentation, the Task Force was 
asked to provide information specifying 
the parameters for those three 
processes. That information was 
submitted to the Docket on October 28, 
1983 (Ex. 256). 

The Task Force supplied descriptions 
for typical processes: continuous warp 
mercerization, reactive dye (hot), vat 
dye (reduced), vat dye (pigment), and 
dye (sulfur). Scouring and bleaching 
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were also described. These are 


Note.—All ae are water based. Scouring and 

The bleaching, mercerizing and 
scouring processes preceding dyeing are 
extensive, and in terms of the 
temperature and chemicals applied, they 
approach the severe washing 
specifications used in the original 
washed cotton studies. More important 
is the fact that they exceed the 
specifications for successful washing 
developed through more recent research 
which resulted in no reactivity. These 
factors are the basis both for the 
recommendation of the Task Force that 
scoured, bleached and dyed cotton and 
mercerized yarn be exempted from all 
provisions of the cotton dust standard 
and for OSHA's conclusion that cotton 
subject to the processes remain 
exempted from the standard. 

The second recommendation of the 
Task Force is that certain types of 
washed cotton be partially exempt from 
the standard. It is complex, with several 
variables to be examined. Specifically, 
cotton grades or classifications, washing 
systems and bacterial contamination of 
wash water must be considered in 
addition to water temperatures, water 
volumes, and chemical additives. 


Cotton Grades and Byssinosis 


The USDA establishes a uniform ~ 
grading system for cotton; it was 
presented in summary form in the Task 
Force's testimony (Ex. 187-19, 
Attachment 2 Table 3). Characteristics 
of the cotton include average fiber 
length, micronaire, and color. Bacterial 
contamination affects cotton color, 
giving it a yellow cast. 

In effect, the panel recommended that 
a greater degree of exemption for 
washed higher grade cotton than for 
washed lower grade cottons. This is 
based on the acute reaction of test 
panels exposed to washed cottons of 
these two types. In both cases, 
continued medical surveillance is 
recommended to ensure that no long- 
term health effect is incurred. 

Two studies in the series reported by 
the Task Force are relevant here. Study 
number MQ109 tested cottons of varying 
grades from three growing areas. The 


lowest grade of cotton. identified as 
“C43”, “T43", and “M43” usually elicited 
the greatest decrement in FEV,» among 
the test panels. 

The high variation in pulmonary 
reaction shown in these tests led the 
Task Force explicitly to test “worst case 
cotton”—that is, fiber which was 
selected for its high levels of bacterial 
contamination, as indicated by its low 
grade and growing area, and large 
decrement in FEV. In these tests, large 
reductions in FEV; occurred even where 
cotton was washed, bleached and 
scoured on the continuous batt washing 
system. The minimum reduction in FEV; 
shown [—2.1%) was greater than one 
type of unwashed California cotton and 
only slightly less than one type of 
unwashed Texas cotton. Thus, the study 
demonstrated that washing even at high 
temperatures (93°C was used in these 
trials, with a 40:1 water-to-fiber ratio) 
does not render certain types of low 
grade cotton completely harmless. 
Depending on the specific wash 
conditions, potency was reduced by at 
least two-thirds, and by as much as 
ninety percent. Washing greatly reduces 
but does not eliminate, this cotton's 
ability to cause a drop in FEV:. The 
residual activity is a matter of some 
concern, and for this reason, the Task 
Force recommended that iower grades 
of cotton be only partially exempted 
from the standard, and that medical 
surveillance be continued where 
washed cotton is used. 


Washing Systems 


The Task Force recommended that 
exempted cotton be washed on a rayon 
rinse system, or a continuous batt 
system. Trials using a wool scouring 
system were less successful, as were 
washing tests which employed the batch 
kier process. {The batch kier system is 
used in dyeing operations. In the batch 
kier tests, part or all of the lack of 
success was attributed to difficulty in 
sufficiently wetting the cotton. When 
cotten is dyed in this equipment, it is 
pre-processed, and there is less 
difficulty in obtaining uniform wetting). 

Tests results reported in Exhibit 187- 
19 indicate various degrees of 
effectiveness for the different washing 
systems under varying conditions. 
Continuous batt washing consistently 
was more effective than other methods 
in eliminating or minimizing reductions 
in function. However some decreases in 
FEV; in the test panel were still 
statistically significant for some types of 
cotton. (They were reported in the series 
of tests labeled MQ101). The Task Force 
stated: 


sea? 


{E}cposure to the hot scoured and 
bleached cotten * * * again yielded no 
response. All other washing treatments 
redaced the bioactivity ef card-generated 
dustand * * * several gave results which 
were statistically no different than no effect. 


Washing on a continuous batt system 
at high temperatures, with or without 
scour and bleach, in some cases 
eliminated all reactivity and in all cases 
reduced but did not always »:liminate 
the respiratory response. Thus, the 
continuous batt system provides good 
results in many tested circumstances, 
although it has not been documented 
that it will do so for all types of cotton, 
nor with every combination of 
temperature and other variabies. In 
these tests, cotton washed at 60° with a 
40:1 water-to-fiber ratio produced 

responses which were not significantly 
different from “no response”. 

The ability of the rayon rinse washing 
system to mitigate or to eliminate the 
reactivity of cotton dust was noted in 
the Task Force's testimony. This portion 
of the testimony was supported with an 
extensive study by Dr. Brian Bochlecke, 
whose research report was included as 
an appendix to Exhibit 187-19. Dr. 
Boehlecke tested acute human ~ 
pulmonary response to cotten washed 
using the rayon system, and found that, 
for the test panel as a whole, “exposure 
to washed cotton dust in concentrations 
up to 1 mg/m? appeared to resuit in 

function response no 
different statistically from that to no 
dust exposure.” {Ex. 187-19, Appendix 
B, page 23) Wash temperature used in 
this test was 68°C, similar to wash 


- temperatures tested in the continuous 


batt process. 


Washing Temperature 

The Task Force recommended.a 
washing temperature of ‘‘at least 28°C 
with a wetting agent and a 40:1 water 
ratio.” The basis for this 
recommendation in research is not clear. 
Only one trial was reported in which a 
28°C wash was used {MQ79-3). In that 
trial, a 65:1 water-to-fiber ratio was 
used. 

Eight wash-only trials which used the 
continuous batt or the rayon rinse 
system are described in Exhibit 187-19. 
Of these, none were conducted at a 
water-to-fiber ratio of less than 40:1. 
Only three trials produced response-free 
cotton, ie..MQ111-B, MQ161, and 
MQz79-C. 

‘These data are too few to make 
definitive statements about all 
combinations of effective washing 
treatments. Combinations of lower 
water temperature and lesser water 
volume may be proved effective, but 
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they are not described in the Task Force 
submission nor in other evidence 
presented for OSHA's consideration. 

The single washing experiment at 28 
°C does not supply enough evidence to 
indicate that temperature this low 
sufficiently eliminates reactivity. The 
supporting study, appended to the 
testimony, indicates a slightly higher 
residue of endotoxin than in cotton 
washed at higher temperatures. Further 
research on this 28 °C washing may later 
lead to an expansion of the washed 
cotton criteria. For the present, however, 
the evidence is inadequate to support an 
exemption of cotton washed at 28 °C 
with a 40:1 water-to-fiber ratio. 

In the Task Force testimony, it is clear 
that the temperature and the water-to- 
fiber ratios recommended were to be 
considered minima, and that minimum 
levels for each variable should not 
necessarily be paired in practice. In 
response to a question during the 
hearing, Dr. Phil Wakelyn, chairman of 
the Task Force, said that a temperature 
of “50 °C or above would be a more 
prudent recommendation.” (Tr. 885) in 
further response to the question, it was 
pointed out that the influence of the 
combination of temperature and water- 
to-fiber ratio was not known although 
the water-to-fiber ratio appeared not to 
be “all that critical”, and that the proper 
ratio might vary with the wash system 
being used; i.e. higher for the rayon 
system than the continuous batt. 

OSHA concludes, based on reviewing 
all the data and recommendations, that 
the minimum criteria for meeting 
washed cotton requirements of the 
standard are 60 °C and a 40:1 water to 
fiber ratio. That is the lowest 
combination which consistently 
produced no reactivity in the continuous 
batt system. Higher temperatures and/or 
higher water ratios which provide more 
protection are permitted. 

The Task Force also recommended 
that only the better grades of cotton 
(low middling, light spotted or better not 
spotted, tinged or yellow stained) be 
exempted from the PEL, and that an 
exposure limit of 500 micrograms be 
established for bleached, washed cotton 
of lower grades. OSHA concludes this 
recommendation takes into account the 
greater reactivity of humans to the lower 
grade cottons in most of the washing 
tests. 

The Task Force recommended that 
continued medical surveillance is 
needed for washed cotton which is not 
medical grade or dyed because the tests 
were just for acute reactivity. 
Consequently, medical examinations are 
needed as a backstop to make sure that 
long term chronic effects do not develop 
when washed cotton is used. OSHA 


agrees with this recommendation and 
reasoning. The Task Force recommends 
that scoured, bleached and dyed cotton, 
mercerized yarn and medical grade 
cotton should be exempt from all 
provisions of the standard including the 
PEL and from medical surveillance. 
OSHA agrees with this 
recommendation, because the 
conclusions are consistent with both the 
earlier and the more recent research, the 
processes are more severe than those 
processes where OSHA has created 
partial exemptions and this is consistent 
with OSHA's 1978 decisions. There is 
more long term experience with those 
processes, and the processes are more 
severe than other permitted types of 
washing. 

Based on its review of the data, 
comments and the Task Force's 
recommendations, OSHA has reached 
several conclusions. The standard 
provides for full or partial exemption of 
washed cotton, in the following cases. 

1. Cotton that has been washed and 
otherwise prepared to meet the 
requirements of medical grade cotton 
(USP) use is exempt from all provisions 
of the standard. 

2. Cotton that has been scoured, 
bleached and dyed and mercerized yarn 
are exempt from all provisions of the 
standard. 

3. Cotton must be washed in a facility 
which is open to inspection by the 
Assistant Secretary and which provides 
sufficient evidence to demonstrate that 
approved washing methods were used. 

4. If an employer uses cotton that is 
washed in a facility separated from the 
facility using the washed cotton then 
documentation of the washing processes 
and other relevant information must be 
available at the worksite. In this case, 
the washing facility must also be open 
to inspection by the Assistant Secretary. 

5. Cotton that is classed as low- 
middling light-spotted or better is 
exempt from all provisions of the 
standard except the requirements for 
medical surveillance, medical 
recordkeeping, and appendices B, C, and 
D as they apply to employees exposed 
below the action level if the cotton has 
been washed on a continuous batt 
washing system or a rayon rinse system 
with a wash temperature of 60 °C or 
higher, and with a water-to-fiber ratio of 
no less than 40:1. Additionally, the 
growth of bacteria in wash and rinse 
water must be controlled to limit 
bacterial contamination of the cotton. 

6. Cotton which is of grades lower 
than low-middling, light spotted, if 
washed to.meet the requirements 
specified in paragraph 5 and is bleached 
in addition is exempt from all provisions 
of the standard except to the 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


requirements named above for washed 
cotton of higher grades and is subject to 
a permissible exposure limit of 500 pg/ 
m3, Environmental monitoring is also 
required. 


O. Appendices 


Appendices A-D are unchanged. 
Appendix E has been added to provide 
an acceptable protocol for 
demonstrating that a cotton dust 
exposure measuring instrument is 
equivalent to the vertical elutriator. The 
basis for adding Appendix E is 
discussed in Section IV (D)(1) of the 
preamble. 


V. Summary of Regulatory Impact 
Analysis 


A. Introduction 


The Draft Regulatory Impact Analysis 
was discussed in the preamble to the 
proposed standard and was available 
for public review and comment during 
the rulemaking. The Final Regulatory 
Impact Analysis (RIA) for this standard, 
available at OSHA's Docket Office, 
summarizes the factors discussed in this 
preamble and the preamble to the 
proposal that led the Agency to 
reconsider the status of the 1978 cotton 
dust regulation; and summarizes 
OSHA's rationale for making the final 
regulatory determinations which are 
discussed and made in this preamble. 
As does this preamble, the final RIA 
explains how the decision to review the 
standard was made. This decision was 
precipitated both by OSHA's need to 
determine whether the risk of adverse 
health effects in nontextile industries 
met the “significant risk” test set forth 
by the Supreme Court's “Benzene 
Decision,” and by OSHA's growing 
awareness that various technical 
revisions were required in the 
standard’s application to the textile 
industry. As part of this evaluation, the 
RIA summarizes those issues also 
discussed in the preamble that relate to 
the need for regulation, the feasibility, 
and the cost-effectiveness of the 1978 ~ 
and the revised standard. The RIA 
particularly examines those changes 
which the Agency believes will make 
the standard more flexible, and 
performance-oriented, thereby serving 
to protect workers from dust-related 
illness in a more effective and less 
costly manner. The RIA also includes a 
detailed discussion of economic and 
technical feasibility which is 
summarized below. 


B. Technical Feasibility/Textiles . . 


Section 6(b)(5) of the OSH Act 
mandates that OSHA set standards that 
most adequately assure employee safety 
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and health “to the extent feasible.” 
Consequently, in the preamble to the 
1978 standard, OSHA presented 
extensive documentation demonstrating 
that it was technically feasible to reduce 
dust levels in the cotton textile industry 
to the PEL’s within a 4-year compliance 
period. The various production 
processes were described and their 
applicable dust control techniques were 
discussed in detail. Examples of 
successful innovative control 
technologies, especially those that 
sharply increased industry productivity 
while reducing dust levels were 
thoroughly examined (43 FR 27361-. 
27367). Both the District of Columbia 
Court of Appeals and the United States 
Supreme Court subsequently upheld 
OSHA's determination that the Cotton 
Dust Standard is feasible for the textile 
industry. 

As part of its review OSHA 
contracted with Centaur Associates to 
survey the current state of technical 
dust control and to review the 
technological and economic feasibility 
of alternative regulatory provisions. 
Centaur completed a comprehensive 
report (Ex. 185) based upon visits to 15 
textile plants, extensive survey data and 
interviews with numerous industrial 
engineers and manufacturers of dust 
control equipment. Centaur concluded 
that, with the limited exception of 
certain processes using high cotton 
content coarse yarns, it was technically 
feasible for the industry to come into 
compliance by the March 27, 1984, 
deadline. This view was corroborated 
by evidence that many equipment 
companies guarantee their dust control 
systems to maintain dust levels below 
the permissible limits under most 
circumstances. 

The new less “dusty” technologies are 
typically based on systems 
characterized by enclosed automatic 
feeding, transferring and processing of 
- materials. In addition to emitting 
substantially less dust than the older 
equipment, such processes eliminate the 
need to conduct some of the dustiest 
operations, such as picking, roving and 
winding operations, while greatly 
reducing the amount of manual handling 
required. Commonly used systems 
include automatic bale openers and 
feeders, automatic waste collection with 
pneumatic transport to the waste house, 
fully enclosed chutefeed cards, open-end 
spinning systems, and shuttleless looms. 

Industry exposure data confirmed that 
by 1982 the industry had made 
substantial progress toward achieving 
compliance. ATMI’s survey of 
companies employing a total of about 
72,500 workers reported that roughly 80 . 


percent of cotton textile employees were 
exposed below the current PEL, with 78 
percent of the employees below in 
twisting, 66 percent below in winding, 
and 73 percent below in spooling 
operations {Ex. 175-60). These estimates 
were substantially confirmed by 
Lumsden, whose data from 44 textile 
plants showed about 84 percent of the 
yarn manufacturing work areas in 
compliance (Ex. 186-2); and by John 
Brooks, North Carolina Commissioner of 
Labor, whose survey of North Carolina 
textile mills indicated that dust levels 
were below the PEL in 83 percent of the 
spinning operations, 77 percent of the 
winding operations and 81 percent of the 
twisting operations (Ex. 186-4). 

In their post hearing submission (Ex. 
280), the ATMI did not challenge either 
the technical or the economic feasibility 
of the cotton dust standard with the 
exception of the need for an extension 
of the compliance deadline for 
processing high cotton-content coarse 
yarns. They noted: 

Morever, most of the capital expenditures 
needed to achieve the PELs specified in the 
present standard have already been 
committed, and, with the exception of the 
processing of coarse count ring spun yarns, 
the vast majority of cotton textile operations 
have largely been brought into compliance 
with the PELs. For these reasons, the PELs of 
200 g/m? in yarn manufacturing and 750 pg/ 
m*in slashing and weaving should remain 
unchanged in the revised standard. (This. 
endorsement of the existing PEL’s should be 
read in conjunction with our 
recommendations for extension of the 
compliance date in the case of coarse count 
ring spun yarns and for the exclusion of oil 
mist from measurements of cotton dust under 
the standard. If the existing PELs remain 
unchanged, adoption of our recommendations 
on the foregoing points .-. . is essential.) 


In earlier testimony and comments, 
several commenters pointed out that the 
available technology was adequate for 
all but coarse yarn processing. For 
example, Burlington Industries, Inc. 
noted that dust in many fiber 
preparation areas could be controlled by 
ventilation even without replacing the 
old machinery, although this was not 
always cost-effective. For downstream 
processes, however, they reported that 
“Despite research efforts, the textile 
industry, its suppliers, contractors and 
consulting engineers have not been able 
to develop “‘on-frame” capture plenums 
or systems capable of reducing dust 
levels to 200 pg/m* for coarse yarn 
manufacturing beyond drawing (i.e. 
roving, spinning)” (Ex. 170-14). 

John Lumsden, a co-developer of the 
vertical elutriator used to monitor cotton 
dust levels, a participant in the 
byssinosis prevalence studies conducted 
by Merchant et al., a former director for 
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North Carolina Occupational Health 
Programs, and a vice president for a 
health and safety consulting firm for the 
textile industry, discussed control 
technology in his 1982 Congressional 
testimony (Ex. 186-2). Lumsden 
confirmed that exhaust ventilation and 
material handling equipment adequately 
control dust from the opening to the 
roving process. He stated, however, that 
“the machines, or frames, that 
accomplish spinning, twisting, spooling, 
or winding have not, to this time, been 
retrofitted with local exhaust ventilation 
systems.” Because dust control in these 
areas must be achieved through general 
dilution ventilation where efficiency is 
variable, Lumsden found that some yarn 
manufacturing areas will experience 
dust levels above the OSHA standard. 
During these same House 
Subcommittee hearings, Percy 
Thackston, Executive Vice President of 
the Bahnson Company, a major supplier 
of dust control systems, appearing on 
behalf of the American Textile 
Machinery Association reached 
essentially the same conclusion and 
summarized the problems in control 
technology by. explaining that: 


Technology is presently available for 
controlling dust from opening through the 
card room by use of modern machinery and 
equipment: . . . From ring spinning through 
warping, it is a different story. There has not 
been a major, successful, predictable 
breakthrough in the dust control technology 
for these process areas. (Ex. 186-3) 


As the evidence and these comments 
indicate, compliance with engineering 
controls is clearly feasible with one 
current exception. This area is ring 
spinning, winding and spooling of 
relatively coarse, high-cotton-content 
yarns that generally are used in denim, 
duck, heavy terry cloth, and heavy 
industrial fabrics. Centaur explained 
that the processing of coarse yard 
produces more dust because the dust 
emission rate varies directly with the 
production rate and more cotton per 
hour is processed with the low count 
(coarse)-yarns than with the high count 
(fine) yarns. Based on technical 
information obtained from air filtration 
and dust control contractors, Centaur . 
estimated that the dust release rate of 
certain coarse yarns with a high cotton 
content is above the cleaning capability 
of the available air handling systems. 
Indeed, Centaur reported that the same . 
air filtration and dust control companies 
that typically guaranteed compliance 
with the PEL in other production areas 
refused to assure compliance for the 
spinning and winding of high-cotton- 
content coarse yarns because controls 





51166 


for these processes were not always 
successful. 

The most promising solution to the 
problem appears to be the rapid advent 
of open-end spinning systems. This 
relatively new technology sharply 
reduces dust levels because the fibers 
are spun within enclosed rotors and 
ventilation is designed into the 
machinery. Indeed, the proper operation 
of the equipment requires local 
ventilation and efficient dust control. 
Moreover, this equipment, which 
fortuitously is best suited for the 
production of coarse yarns, significantly 
boosts spinning productivity and 
completely eliminates the roving 
process. Some U.S. denim plants have 
already converted their spinning 
operations to open-end systems to take 
advantage of the production efficiencies 
and many others are seriously 
evaluating the machines (American 
Textiles, Ex. 264). With this technology 
ceveloping rapidly-and its production 
1ates already from 4 to 5 times higher 
than ring spinning (Centaur, Ex. 185, p. 
3-48), competitive pressures will make it 
increasingly more difficult for firms to 
avoid this conversion. 

Nevertheless, the record.indicates that 
open-end systems have not yet 
overcome several problems. For 
example, at the present time, yarn 
produced by open-end spinning is 
weaker (has lower tensile strength) than 
yarn that is ring spun. Also, there are 
some potential problems with broken 
ends in weaving, and negative wear and 
appearance properties of finished 
fabrics. 

Because of these difficulties, OSHA 
has granted a conditional two-year 
extension of the deadlines for the 
installation of engineering control 
requirements for the yarn processing 
operations including and following the 
ring spinning of coarse high cotton- 
content yarns. The evidence indicates 
that current problems with open end 
spinning are likely to be solved by the 
end of this period. This exemption is 
fully described elsewhere in the 
preamble. With this exemption, 
therefore, the evidence clearly indicates 
that the cotton dust standard is 
technically feasible and that compliance 
has largely been achieved. 


C. Economic Feasibility/Textiles 


OSHA must also demonstrate the 
economic feasibility of standards 
proposed under section 6(b}{5) of the 
OSH Act. OSHA found that the 1978 
standard was economically feasible for 
the textile industry. This finding was 
specifically upheld by both the District 
of Columbia Court of Appeals and the 
United States Supreme Court. 


OSHA hired Centaur Associates to 
study the costs that had been incurred 
and the costs that still needed to be 
incurred to achieve compliance with the 
standard, and to project the economic 
impacts of the standard. Their data 
confirm that the standard, as applied to 
the cotton textile industry as a whole is 
clearly economically feasible. Moreover, 
this conclusion is strengthened because 
it now appears likely that control costs 
are about-one-half of the estimated costs 
that served as the basis for the court 
decisions upholding economic 
feasibility. In addition, the revised 
standard makes compliance even more 
cost-effective by further reducing the 
costs of the standard while retaining the 
health protection. 

In their post hearing comment, ATMI 
did not question the economic feasibility 
of the standard. Moreover, their 
submission did not present specific 
evidence indicating that the standard 
would result in serious economic 
feasibility problems. Similarly, in their 
earlier response (Ex. 175-60), ATMI did 
not assert that the textile industry as a 
whole would be significantly impaired, 
although they argued that, “...ina 
number of cases, the economics of the 
situation make it impossible to justify 
the expenditures that would be required 
to achieve the permissible exposure 
limit. For that reason, several marginal 
facilities already have been closed, and 
one can expect that additional closings 
will occur in the future.” The NCC 
contended that some plants complied 
with the standard by substituting 
synthetics for cotton, resulting in lost 
revenues to cotton farmers, handlers 
and processors (Ex. 175-47). 

The cost of the cotton dust standard 
was one of the questions included in an 
ATMI survey, to which about 50 textile 
companies employing 72,500 workers 
responded. These firms reported that 
they had spent approximately $310 
million for capital equipment to comply 
with the standard up to the end of 1981, 
and they expected to incur 
approximately $150 million in additional 
capital expenditures to meet the 1984 
requirements. ATMI speculated that the 
companies responding to this survey 
may have been the more progressive 
firms and stated that, “Consequently, for 
the industry as a whole, it seems fair to 
assume that considerably more than 
one-third of the required capital 
expenditures remain to be made in the 
future.” The responding companies also 
calculated that they would spend about 
$20 million in annual energy costs and 
$6 million in annual maintenance costs 
to comply with the engineering control 
requirements (Ex. 175-60). 
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Centaur Associates, in its study for 
OSHA (Ex. 185), estimated that the 
textile industry has already spent $143.3 
million in capital costs that are 
attributable to the regulation, and still 
needs to spend an additional $102.2 
million. Centaur calculated that the 1978 
standard required annual energy costs 
of $27 million, maintenance costs of $2 
million, monitoring costs of $2.5 million, 
and medical surveillance costs of $6.6 
million. The proposed action level was 
estimated to reduce the monitoring and 
medical surveillance costs by about $3.3 
million per year. The ATMI and Centaur 
estimates are not strictly comparable 
because Centaur adjusted for 
productivity gains by assuming that all 
of the ventilation costs, but only 17.5 
percent of the new production 
equipment costs, are attributable to the 
OSHA standard. Both surveys, however, 
support the view that between one-half 
to two-thirds of the required capital 
expenditures had already been made by 
1982. 

Centaur’s 1982 projections indicated 
that total future capital outlays for dust 
control equipment for an average size 
plant would be approximately $300,000 
per year during 1983 and 1984. Those 
firms that have expended little on dust 
control equipment would face higher 
costs up to approximately $600,000 per 
year over the 2-year period for the 
average size plant. Over 60 percent of 
these expenditures, however, would be 
offset by associated productivity gains. 
The 1982 average revenue per plant was 
estimated by Centaur to be $10.3 million 
(Ex. 185, P. 7-13). Because cash flow as a 
percent of sales in the textile industry 
has averaged 4.65 percent in recent 
years, an annual average cash flow of 
$479,000 could be predicted. For many 
firms, this amount would be adequate to 
cover the additional capital outlay 
without new borrowing. 

The textile industry, however, was 
affected by the depressed condition of 
the national economy in 1982, and its 
profitability and cash flow in that year 
were below levels of recent years. Thus, 
Centaur reported that the capital 
requirements to comply with engineering 
controls by 1984 might be more than 
some plants could generate from 
internal cash sources. 

Centaur concluded, however, that 
despite the textile industry's weaker 
financial position in 1982, it was 
improbable that conditions were such 
that the required capital expenditures 
could not be made (Ex. 185, p. 7-14). 
Centaur noted that even where cash 
flow was not sufficient to cover capital 
expenditures, most firms would have 
adequate access to financial markets 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


because the greater part of the required 
capital outlays would be for new - 
equipment to improve plant production 
rates. In addition, recent tax legislation 
has substantially reduced the after-tax 
cost of new capital investment, and 
interest rates for business loans have 
subsided since 1982. Centaur, therefore, 
found it unlikely that the capital 
expenditures required for OSHA 
compliance would significantly 
contribute to plant closings. Of course 
the rapid economic recovery since early 
1983 will make it easier for even those 
companies that have delayed installing 
dust control equipment to afford the 
balance of these expenses. Both ATMI 
and the Centaur studies indicate that the 
industry has indeed made commendable 
and largely successful efforts to achieve 
compliance with the standard. 

Public comments have not provided 
substantial documentation to refute 
Centaur’s findings of economic 
feasibility for the textile industry. For 
example, John Brooks, Commissioner of 
Labor for North Carolina, a state 
producing about one-third of the 
nation's yarn, found that although a few 
firms may have economic difficulty, 
compliance is feasible in almost every 
instance (Ex. 217 p. 5). While a few 
comments declared that requiring the 
industry to shift large portions of its 
investment funds into “nonproductive 
areas” would have significant adverse 
effects on its competitive position in 
either domestic (NCC, Ex. 275) or 
international markets (ATMI, Ex. 189-5; 
NCC, Tr. 980), the industry itself notes 
that its recent modernization, “has made 
the American textile industry the most 
productive in the world” (Ex. 189-5, p. 
2). Moveover, a recent report on the 
OSHA standard prepared for the Office 
of Technology Assessment, U.S. 
Congress, concluded that: 

It would be hard to claim that OSHA's 
cotton dust regulation has in any way 
seriously damaged industry profitability. 
Some would say that OSHA has actually 
enhanced and encouraged profitable 
activities. Many corporate executives and 
plant managers, while still objecting to 
various aspects of the cotton dust rule, admit 
that in many of the plants which they have 
modernized (and they must modernize to 
survive), the existence of the OSHA rule 
cause them to make a more timely decision, 
and in many cases, a more systematic 


The same notion was expressed in a 
1980 issue of the British publication 
“Economist” which stated that: 


Tougher government regulations on 
workers’ health have unexpectedly, given the 
industry a leg up. Tighter dust control rules 
for cotton plants caused firms to throw out 
tonnes of old inefficient machinery and to 


replace it with the latest available. . .” (Exh. 
200) 


Commenting on this article, Mr. James 
King, a Vice President of Cone Mills, 
representing ATMI, agreed that both the 
OSHA standard and the increased 
demand for wider fabrics of better 
quality contributed to the rapid pace of 


modernization (Tr. 705-706). In response - 


to the question, “I take it. . . you have 
just said that the OSHA standard has 
encouraged the American companies 
which were already modernizing and 
improving their productivity to do so at 
perhaps even‘a slightly faster rate than 
you had been doing so before?”, he 
= “I think that generally could be 
said...” 

In addition, ACTWU presented data 
demonstrating the strong economic 
performance of seven textile firms that 
had largely complied with the standard 
(Ex. 198-B, App. 4). The NCC rejected 
this finding, pointing out that the profits 
per dollar of net worth for these seven 
companies were 20 percent above the 
industry average in the 4 years 
preceding 1978, but 2 percent below in 
the four years, subsequent to. 1978 (Tr. 
658; Ex. 276 pp. 34-36). In response, 
George Perkel, a consultant to ACTWU, 


_ prepared a trend analysis indicating that 


the companies’ profit on net worth 
declined during the 4 years prior to 1978, 
but rose at a rate of 9 percent a year 
during the 4 years subsequent to 1978 
(Tr. 658-659)... 

After considering the positions stated 
above, OSHA believes that there is 
overwhelming evidence to support the 
conclusion that the cotton dust standard 
is economically feasible for the textile 
industry. Indeed, compliance has, for the 
most part, already been achieved 
without any serious significant adverse 
impact. 


D. Technical Feasibility/Nontextiles 


The final amendments to the cotton 
dust standard exempt the nontextile 
segments from all sections of the new 
cotton dust standard § 1910.1043 except 
for the medical surveillance provisions 
for cottonseed processing and waste 
processing. In addition, this final rule 
exempts all segments of the nontextile 
industry except waste recycling and 
garnetting operations from the pre- 
existing permissible exposure limit of 
1000 g/m? of cotton dust (raw) 
specified in § 1910.1000 (Table Z-1). The 
bases for these exemptions are the data 
on health effects which are discussed in 
section III of this preamble. 

OSHA did not propose and the final 
rule does not exempt waste processing 
and garnetting operations from the pre- 
existing standard in § 1910.1000 of 1000 
pg/m* of cotton dust. This decision was 
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also based upon the health studies 
discussed in Section III of this preamble 
on health implications and scope of 
coverage in nontextiles.. However, 
following the testimony of all health 
experts commenting at these 
proceedings, OSHA is changing its 
interpretation of the 1000 pg/m* 
exposure limit so that it applies to 
respirable dust as measured by a 
vertical elutriator or equivalent 
instrument rather than to total dust. 
Respirable dust correlates better with 
the adverse health effects of cotton dust 
and thereby provides an improved 
measure of employee exposure to the 
toxic material. This interpretation is also 
utilized in the § 1910.1043 standard. 

Section 6(b)(5) of the OSH Act 
requires OSHA to determine that a new 
standard issued under section 6(b) of the 
Act is techically and economically 
feasible. When OSHA issued the 
§ 1910.1043 standard specifying a 500 
pg/m* respirable dust PEL for 
nontextiles, OSHA made a 
determination of technical and 
economic feasibility based on data in 
the record. The knitting industry did not 
challenge that determination. The 
agency’s conclusion as to feasibility for 
cotton classing and warehousing was 
upheld by the D.C. Circuit, but the 
Supreme Court remanded for 
consideration on other grounds. The 
D.C. Circuit upheld technical feasibility 
for cottonseed processing but held that 
the agency had not demonstrated 
economic feasibility. No judicial 
decision was issued for waste 
processing, which includes both waste 
recycling and garnetting processes. No 
purpose would now be served by 
reviewing those determinations, since 
the final rule eliminates coverage of 
these segments by § 1910.1043 with the 
exception of the medical provisions for 
cottonseed processing and waste 
processing discussed below. 2 

The § 1910.1000 standard which will 
remain in effect for waste recycling and 
garnetting operations was issued in 1971 
pursuant to section 6(a) of the Act that 
provides that: 

without regard to chapter 5 of title 5, 
United States Code, or to the other 
subsections of this section, the Secretary 
shall, as soon as practicable during the 
period beginning with the effective date of 
this Act and ending two years after such 
date, by rule promulgate as an occupational 
safety or health standard any national 
consensus standard, and any established 
Federal standard, unless he determines that 
the promulgation of such a standard would 
not result in improved safety or health for 
specifically designated employees. In the 
event of conflict among any such standards, 
the Secretury shall promulgate the standard 
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which assures that greatest protection of the 
safety or health of the affected employees. 


The feasibility requirements of section 
6(b)(5) did not and do not apply to that 
6(a) standard and it was not challenged 
judicially. 

The requirements which continue in 
effect for waste recycling and garnetting 
operations in addition to the exposure 
limit of 1 mg (1000 p»g)/m* for cotton 
dust, that: 


To achieve compliance . . . administrative 
or engineering controls must first be 
determined and implemented whenever 
feasible. When such controls are not feasible 
to achieve full compliance, protective 
equipment or any other protective measures 
shall be used to keep the exposure of 
employees to air contaminate within the 
limits prescribed in this section. . . 
whenever respirators are used, their use shall 
comply with 1910.134. (§ 1910.1000{e)) 


From the statutory provisions it can 
be seen that the decision to retain a 6{a) 
standard does not place the burden of 
proof on OSHA to demonstrate 
feasibility pursuant to section 6{b}(5). In 
addition, the fact that an existing area in 
a waste processing operation is over the 
1,000 »g/m* limit does not demonstrate 
the lack of feasibility of the 6{a) 
standard. The specific employer may be 
out of compliance because the employer 
failed to install a feasible control which 
is available. Or pursuant to 1910.1000{e), 
the employer may have determined that 
there is no feasible administrative or 
engineering control and is achieving 
compliance with respirators as is then 
permitted if that determination is 
correct. 

Evidence on technical and economic 
feasibility has been introduced to the 
record for the waste recycling and 
garnetting processes. OSHA has 
reviewed this data, and if the data 
demonstrated serious feasibility 
difficulties for the existing standard, 
OSHA would have reconsidered the 
1000 »g/m* standard for waste recycling 
and garnetting on feasibility grounds. 
However, the data demonstrate that the 
standard is technically feasible and, as 
discussed in the section below, 
economically feasible. 

As discussed in the scope and 
application section, OSHA is changing 
for health reasons its interpretation of 
the method of monitoring for the 1000 
pg/m* standard. The prior interpretation 
was that the proper method of 
monitoring was to measure total dust. 
OSHA is changing the interpretation to 
respirable dust as measured by a 
vertical elutriator or equivalent. 

This change is relevant to feasibility 
determinations. The evidence clearly 
indicates that respirable dust constitutes 
only one-third or one-fourth of total 


cotton dust particulate. Various NIOSH 
studies demonstrate this fact, and were 
acknowledged by Dr. Wakelyn and Dr. 
Ethridge, representing the National 
Cotton Council. Therefore, it is 
substantially easier to achieve 1000 pg/ 
m* of respirable dust than that same 
level of total dust. This must be kept in 
mind when reviewing data and 
comments focusing on 1000 »g/m* of 
total dust. In addition it should be kept 
in mind when considering studies 
directed at the feasibility of achieving 
compliance with 500 pg/m* respirable 
dust level, that it is, of course, 
substantially easier to achieve 
compliance with a 1000 pg/m* 
respirable dust level than with a 500 pg/ 
m*‘ respirable dust level. 

In general, compliance with the 1000 
pg/m? respirable dust limit does not 
appear to be a problem for garnetters. 
Dr. Wakelyn, testifying on the subject of 
garnetting operations for the National 
Cotton Batting Institute (NCBI), 
indicated that technology does not exist 
to meet a 1.0 mg/m® (1.000 yxg/m*) total 
dust level but agreed that, “It may, 
however, be possible for many facilities 
to meet a 1.0 mg/m respirable dust 
standard. . .” (Ex. 210-C). Similarly, the 
NCC confirmed that, “. . .it may be 
possible in most facilities to meet a 1 
mg/m* respirable dust standard” (Ex. 
276, p. 13). In two of the three plants for 
which OSHA has exposure data, all 
processing areas are already below 
1,000 g/m of respirable dust (Ex. L-3; 
Ex. 118X). 

Compliance may not be quite as easy 
for waste recyclers. In its initial 
response to OSHA's 1976 proposal to 
limit dust levels, the NCC reported that 
Pneumafil, a major dust control vendor, 
believed that the proposed 200 pg/m* 
level could not be achieved in waste 
recycling, but that dust levels could be 
reduced sufficiently to permit 
compliance with a 500 pg/m* exposure 
limit (Ex. 99E, p. 17). Since that time, 
however, experience has indicated that, 
there would be some difficulty achieving 
500 yg/m* in all process areas. NIOSH 
measured dust levels at all 13 waste 
recycling plants and reported that 
respirable dust levels in 8 of the plants 
had overall geometric mean levels 
below 500 pg/m? (Ex. 175-56). In 
response, the NCC pointed out that 
about 31 percent of the NIOSH dust 
samples were taken from non-process 
areas. NCC also noted that 12 of the 13 
recycling plants studied by NIOSH had 
dust levels above 500 ug/m?, and 11 of 
the 13 plants had levels above 1,000 pg/ 
min at least some process areas (Ex. 
211-C). Norman Paschall, representing 
the Textile Fibers and By-products 
Association, testified that the Pneumafil 
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Company had tried and failed to lower 
dust levels to 500 «g/m? in his plant (Tr. 
1031). 

OSHA's final rules, however, require 
these firms to meet only a 1,000 pg/m* 
respirable dust PEL. While Mr. Paschall 
did not indicate whether his plant had 
succeeded in reducing dust 
concentrations to this level, a summary 
table in the NIOSH submission presents 
dust level means and standard 
deviations by individual rnanufacturing 
processes. These figures clearly imply 
that every operation must have achieved 
dust levels well below 1,000 pg/m* 
respirable dust in at least several of the 
recycling plants (Exh. 175-56, Table 5, p. 
47). Thus, OSHA believes that _ 
engineering controls capable of reducing 
dust levels in each type of operation to 
the PEL do exist and are currently in 
place in some establishments. As 
discussed above, if it is determined that 
feasible administrative and engineering 
controls are not available to bring a 
specific area below the PEL, the 
employer may comply by providing 
respiratory protection. 

OSHA is not eliminating the 
requirement for medical examinations 
promulgated in 1978 for the cottonseed 
processing and waste processing 
industries. The feasibility of this 
provision was not seriously questioned 
during the 1978 rulemaking proceedings. 
However, a few participants at the 1984 
hearing claimed that medical 


_ examinations were infeasible for the 


cottonseed industry. T.S. Schuler, 
president of the National Cottonseed 
Products Association (NCPA), pointed 
out that the cottonseed industry is 
basically a rural operation and argued 
that “the medical expertise and doctors 
are just not available to do it.” He said 
that his employees would have to be 
transported over a hundred miles to 
receive the required medical 
examinations. While acknowledging the 
existence of medical programs in the 
Procter and Gamble cottonseed mills, he 
attributed this capability to their 
unusual size (Tr. 1087-1089). The NCPA 
also submitted questionnaire survey 
responses from about 60 percent (36 out 
of 62) of the nation’s cottonseed mills. 
Fifty-nine percent of the mills replied 
that they do not have access to a 
pulmonary function testing service, but 
even where the required facilities were 
available, 76 percent of the time they 
were more than 50 miles away (Ex. 281). 
OSHA, however, believes that the 
exams could be provided in most 
instances at reasonable cost. The 
standard does not require the person 
administering the test to be a physician 
as long as that individual has completed 
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a NIOSH approved training course in 
spirometry and works under the general 
supervision of a physician. As the textile 
industry has found, consultative 
services often are available to provide 
the requisite medical services. For 
example John Lumsden, owner of an 
industrial hygiene consultation service 
said that his company would provide 
medical surveillance for a facility with 
20 employees up to 100 miles from their 
headquarters for $400 (Tr. 1352). See 
also Exhibit 170-11. In other instances, 
local physician's offices or regional 
hospitals could be utilized or a nurse or 
other employee could be trained at 
modest cost at the two day NIOSH 
program. The cost of a spirometer is 
about $1,000 (Ex. 170-11). Once the 
demand for such tests is established, a 
local physician or clinic could easily 
provide the service. OSHA believes, 
therefore, that the provision of medical 
surveillance is technically feasible even 
in rural areas. 


E. Economic Feasibility/Nontextiles 


The only segments of the nontextile 
industry to remain covered by a 
permissible exposure limit are waste 
recycling and garnetting. As discussed 
above in the technical feasibility 
section, OSHA has determined that the 
pre-existing 6(a) standard should not be 
eliminated. Therefore the burden of 
proof is not on the agency to” 
demonstrate economic feasibility. To the 
extent that any capital expenditures are 
required, it is not because of a new 
action by OSHA, but because of a 
failure to comply with the existing 
standard over the past 13 years. 

Nevertheless, OSHA has carefully 
reviewed the evidence of economic 
feasibility for these segments. This 
includes the data presented prior to the 
issuance of the 1978 standard and new 
data supplied by Centaur, the Netional 
Cotton Council (NCC) and others. Based. 
on this evidence, OSHA concludes that 
the evidence does not demonstrate it is 
economically-infeasible for these 
segments to come into compliance with 
the existing standard 1000 pg/m°, 
interpreted as a respirabie dust 
standard. Indeed, OSHA concludes that 
the evidence clearly demonstrates that it 
is economically feasible to comply with 
1000 »g/m* respirable dust for these 
segments. 

Centaur did not collect independent 
cost data but updated the pre-1978 
engineering cost calculations submitted 
by the NCC to account for price change, 
reduction in cotton waste generated by 
textile mills, and current levels of - 
compliance. rhey did not attempt to 
evaluate the accuracy of these cost data 
or to judge whether the lower estimates 


presented in Research Triangle 
Institute's 1976 Inflationary Impact 
Statement were more appropriate. For 
example, the major dust control vendor 
relied upon in NCC’s study on waste 
recyclers estimated that the required 
controls “would necessitate at least a 
two-thirds increase in existing cfm. . .” 
The NCC took this to mean a 167 
percent rather than a 67 percent 
increase in the required cfm and 
calculated the engineering costs 
accordingly (Ex. 99E, p. 19). Therefore, 
the Centaur estimates may be 
considered an upper bound figure. These 
estimates indicated that to comply with 
a PEL of 1,000 g/m of total dust, the 
waste recycling industry would incur 
capital costes of $11 million and total 
annual costs of $3.2 million, or roughly 
10.4 percent of their total revenues. 
Similarly, Centaur projected that the 
garnetting industry would incur capital 
costs of $13 million and total annual 
costs of $3.8 million, about 1 percent of . 
their total revenues. These annual 
compliance costs were estimated to 
amount to about 3.7 cents per pound of 
cotton waste processed by recyclers and 
1.9 cents per pound of cotton waste 
processed by garnetters. It should be 
noted that Centaur believed costs would 
achieve compliance with 1000 yg/m? of 
total dust, but that OSHA is changing its 
compliance interpretation to require 
1000 »g/m* of respirable dust. As 
discussed above, this level is 3 to 4 
times easier to achieve than a 1000 pg/ 
m total dust PEL and consequently the 
cost to achieve compliance would be 
substantially less. 

Centaur found that the selling price of 
cotton waste sold by textile firms varied 
substantially by fiber type but averaged 
about 10 cents per pound. As 
compliance costs were estimated at only 
2 to 4 cents per pound, Centaur 
determined that the full financial impact 
on waste recycling companies would be 
subtantially moderated through the 


‘industry's potential to pass back some 


proportion of the production cost 
increases to those firms supplying the 
unprocessed waste materials. Because 
sales of cotton waste are not a major 
source of revenue to any one textile mill 
and mills would have to pay for solid 
waste disposal if this outlet 
disappeared, Centaur concluded that 
‘textile mills would have no choice but to 
accept even sharply reduced revenues 
from sales of waste cotton to keep the 
market for waste cotton active (Ex. 185, 
p. 7-17). 

Dean Ethridge, Director of Economic 
Services for the NCC, objected to 
Centaur’s estimates (Exh. 211-E). He 
argued that their results are presented 
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as applicable to the proposed 1,000 pg/ 
m* tota/ dust standard, whereas their 
cost data are based upon an earlier NCC 
study that estimated the cost of meeting 
a 500 g/m? respirable dust standard. 
He noted that physical evidence 
demonstrated that the proposed 1,000 
pg/m® total dust standard was at least 
50 percent more severe than a 500 yg/m* 
respirable dust standard. OSHA, 
however, does not believe that the 
Centaur estimates, which are based on 
industry data, are too low because 
Centaur adjusted the estimates to reflect 
current dust conditions. 

In addition, Dr. Ethridge claimed that 
much of the technical and financial data 
used by Centaur to construct their 
analysis are outdated. NCC conducted a 
questionnaire survey and received 
responses from about 60 percent of the 
waste processing firms (8 out of 13), and 
about 38 percent of the garnetting firms 
(30 out of approximately 80). Applying 
these data to update the original NCC 
study “using Centaur’s method of 
updating energy and capital costs,” NCC 
calculated that compliance costs per 
pound of cotton output were 300 percent 
higher than Centaur’s estimate for the 
waste recycling industry, and 39 percent 
higher than Centaur’s estimate for the 
garnetting industry. 

A review of NCC’s analysis, however, 
shows several deficiencies. For 
example, their cost calculations for the 
waste recycling industry indicate that 
NCC failed to use an appropriate capital 
recovery formula (Ex. 211-E, p.7). 
Applying the formula used by Centaur 
yields $288,204 as the annualized capital 
costs per recycling plant in need of new 
controls rather than $399,936. Moreover, 
NCC assumed that operating costs 
amount to 2 percent of capital costs 
whereas Centaur had provided a 
plausible rationale for believing that 1.3 
percent was more realistic. As NCC did 
not present any new data to support 
their assumption, OSHA has applied 
Centaur’s 1.3 percent rate, which lowers 
the NCC figure for operating costs per 
plant from $29,499 to $19,174. 

On the other hand, NCC substantially 
underestimated annual energy costs as 
they apparently did not understand that 
the Centaur procedure would apply the 
factors to the new 320,640 cubic feet per 
minute (cfm) required ventilation system 
rather than to the 192,000 cfm existing 
operating system. Consequently, the 
estimated annual energy cost per firm is 
approximately twice the NCC estimate, 
climbing from $36,009 to $60,135. This 
cost is still substantially below the 
Centaur estimate of $93,000 because 
Centaur assumed that typical plants 
operated at about twice the number of 
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hours reported in the NCC survey. The 
sum of these corrections yields a total 
annualized cost of $367,513 for each out- 
of-compliance plant to meet a dust limit 
of 1,000 ug/m‘ of total dust. 

As noted repeatedly by the NCC, 
however, the ratio of the weight of total 
to respirable dust is at least three or four 
to one (NCC, Ex. 211-E; Tr. 1059). Thus, 
the above estimates may approximate 
the cost of dust controls designed to 
achieve a standard at least three times 
harder to achieve than the final rule. 
While the extent of the overestimate is 
not known precisely, the NCC pointed 
out that “. . . itis common knowledge 
that constant increments in severity of 
dust standards result in more-than- 
proportionate increases in the cost of 
meeting the standard.” Indeed, an 
assumed three to one dust ratio was the 
basis for the NCC presumption that “a 
conservative estimate of the cost for a 
1.0 mg/m total dust standard would be 
50% above that for meeting a 0.5 mg/m? 
vertical elutriated standard.” (Ex. 211-E, 
p.3) Estimating the cost of the final - 
standard by applying the identical logic 
leads to a downward adjustment of the 
above compliance cost figures by about 
two-thirds. On this basis, the adjusted 
annualized cost per recycling plant 
needing controls is $367,513 divided by 3 
or $122,504, which amounts to about 3.1 
percent of the average plant's reported 
gross revenue (NCC, Ex. 211-E, p.5.). 
Using these same estimates, the cost of 
dust control per pound of waste cotton 
processed comes to 1.1 cents, 
significantly below the original Centaur 
estimate of 3.7 cents per pound. 

Based on the Centaur assumption that 
10 establishments would need dust 
controls, the above calculations imply 
that the waste recycling industry would 
incur capital costs of about $4,916,667 
and total annualized costs of about 
$1,225,000 to come into compliance with 
the final PEL of 1,000 mg/m? of 
respirable dust. At the earlier cost 
estimate of 3.7 cents per pound to 
achieve compliance. Centaur concluded 
that 3 to 5 of the 13 waste recycling 
firms might decide not to continue their 
operation. OSHA, however, estimates 
that compliance with the 1,000 ug/m? 
respirable dust PEL would cost only 1.1 
cents per pound, part of which would be 
passed back to the textile mills through 
a lower purchase price. OSHA, 
therefore, concludes that it is unlikely 
that any waste recycling facilities would 
close their recycling operation because 
of this standard. Thus, OSHA believes 
that the 1,000 ug/m* respirable dust PEL 
is economically feasible for waste 
recyclers. 


The NCC estimate of the compliance 
costs to be incurred by the garnetting 
sector also requires adjustment. 
Applying Centaur's capital recovery 
formula and operating cost percentage 
reduces the NCC estimate of annual 
operating costs per firm from $29,395 to 
$21,182 and of annual operating costs 
per firm from $2,168 to 1,409. Moreover, 
the NCC survey clearly indicates that 
Centaur had overestimated energy costs 
for this industry. Centaur calculated that 
energy costs were 43.3 per cent of 
annualized capital costs in the waste 
recycling industry and, in the absence of 
better data, applied that ratio to 
estimate energy costs for garnetters. As 
discussed above, however, the average 
energy cost per recycling plant is now 
estimated at $60,135 (still twice the NCC 
figure) or about 20.9 percent of 
annualized capital cost. Replacing the 
43.3 percentage by the 20.9 rate lowers 
the NCC energy cost estimate for 
garnetters from $12,728 to $4,427. This 
brings the total annualized costs to 
$27,018 for the average plant with 
overexposed workers. 

Applying the two-thirds adjustment 
attributable to the change from total to 
respirable dust yields total annualized 
costs per plant of about $9,000. The 
estimated cost for dust control per 
pound of cotton waste processed 
amounts to 0.5 cents, also significantly 
below Centaur’s original estimate of 1.9 
cents per pound. As noted above, most 
garnetting plants may already meet this 
dust level. Nevertheless, if all garnetting 
establishments had to install such 
controls, the resulting capital costs 
would amount to $2,890,800 and the total 
annualized costs would sum to $720,480. 

Even at the earlier 1.9 cents per pound 
cost estimate, Centaur predicted that no 
garnetting operations would close, 
although a few might decide to process 
synthetic rather than cotton wastes. At 
OSHA's revised cost estimate of 0.5 
cents per pound for the easier to meet 
1,000 ug/m* respirable dust standard, 
the $9,000 annual cost per facility should 
be even more manageable as it is less 
than 0.7 percent of average gross 
revenue (NCC, Ex. 211-E, p. 9). 
Consequently, OSHA concludes that the 
1,000 ug/m* respirable dust level is 
economically feasible for the industry. 

As explained above, the final PEL of 
1,000 »g/m$ of respirable dust in the 
waste recycling and garnetting 
industries should be significantly less 
costly to meet than either the 1971 PEL 
of 1,000 »g/m of total dust, or the 1978 
PEL of 500 »g/m* of respirable dust. As 
a result, the costs imposed will be 
significantly lower than those estimated 
by Centaur or NCC, and the company’s 
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ability to pass back these costs to the 
sellers of waste cotton would be even 
greater than Centaur had anticipated. 
Consequently, OSHA has determined 
that the standard is economically 
feasible for the waste processing and 
the garnetting sectors. 

OSHA of course must demonstrate 
economic feasibility for the new medical 
surveillance requirements that are 
issued under section 6(b) of the OSH 
Act for cottonseed processing and waste 
processing. Upon review of the 
rulemaking record, it is clear that the 
costs of these provisions are so low in 
relation to the gross revenues of these 
sectors that the costs are economically 
feasible. The 1978 standard required 
medical examinations annually for all 
exposed employees, but the revised rule 
requires that each employee in these 
industries be tested only once every 
other year. Centaur estimated that the 
textile industry's outlay for annual 
medical surveillance and its associated 
recordkeeping divided by the number of 
exposed workers averaged $69 (Ex. 185, 
p. 4-21). As that industry reports a 
worker turnover rate of about 40 percent 
(ATMI, Ex. 175-60), the cost per exam 
may have been as low as $49. The 
Environmental Resources Group, Inc., 
(ERG), Inc., a consultant in 
Environmental Sciences, offers the test 
for $300 plus $10 per person tested, 
which amounts to $13 per test if 100 
employees are tested and $70 per test if 
only 5 employees are tested (Ex. 170-11, 
p. 3). When asked the price to test 20 
workers located 100 miles away, John 
Lumsden, of ELB Associates, reported 
that his company's minimum fee of 
about $400 would apply, making the per 
employee charge about $20 (Tr. 1352). 
Responses to the NCPA survey of 36 
cottonseed mills showed a median price 
estimate of $60 per test, although the 
estimates ranged from $11.50 to $237 
(Ex. L-4). Overall, therefore, an estimate 
of $60 per employee exam appears 
conservative. 

In their comments, however, the 
NCPA disputed the economic feasibility 
of the medical surveillance provision for 
the cottonseed oil industry, maintaining 
that the reported 100 percent rate of 
worker turnover (166 employees for 82 
jobs) would greatly increase its 
economic burden (Ex. 281; Ex. L-4). 
OSHA agrees that unusually high 
turnover rates will raise compliance 
costs. Moreover, costs for smaller 
companies without in-house medical 
staff will rise more than proportionately 
because new hires would have to travel 
to a medical facility both before and 
after their initial work shift. 
Nevertheless, as the following 
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calculations indicate, the costs do not 
appear to be overly burdensome. 

On the assumption that newly hired 
workers would need an additional 3 
hours away from work, that lost 
production amounts to $5 per hour 
(these employees reportedly receive the 
minimum wage), and that travel 
expenses per exam are $4, the full cost 
of the initial medical test for each new 
cottonseed mill employee should 
average about $79 ($60+$15 + $4). Thus, 
assuming a 100 percent turnover rate for 
the industry, the annual cost of testing 
817 new hires (Centaur, Exh. 191, p. 41) 
would be $79 x 817 employees which 
equals $64,543. With turnover rates this 
high, it is difficult to know how many 
employees would remain for a biennial © 
examination. Dr. Ethridge of the NCC 
suggests that on average only 6 percent 
of the workforce remain employed for a 
full year (Ex. L-4). Even if 25 percent of 
the employees remain for 2 years, 
however, this would add only .25 x $60 x 
817 employees = $12,255 of medical 
costs every other year. The annual cost, 
therefore, consists of half of this value, 
which is $6,128 plus the $64,543 
estimated above. Thus, OSHA estimates 
the annual cost of medical surveillance 
for the cottonseed mill processors at _ 
$70,671. With 1981/82 revenues reported 
at $777.6 million (derived from value per 
tof and number of tons in Centaur, Ex. 
191. pp 49, 51), these compliance costs 
amount to less than one one-hundredth 
of one percent of industry sales even in 
that year of low demand. Clearly this: 
requirement is economically feasible for 
the cottonseed processing industry. 

The worker turnover problem appears 
less severe for the waste processing 
companies as the NCC survey (Ex. 232- 
A) implies rates of 40 percent for 
recyclers and 21 percent for garnetters, 
not very different from the 
approximately 40 percent rate reported 
for the textile sector (ATMI, Ex. 175-60). 
Therefore, OSHA assumes that these 
industries would experience biennial 
medical surveillance costs similar to the 
$69 per exposed employee reported for 
the textile sector (Centaur, Ex. 185). 
Based on 260 recycling employees 
(NIOSH, Ex. 175-56) and 880 garnetting 
employees (NCBI Ex 210-13; NCC Ex. 
232A), this approach yields annual 
medical surveillance costs of $8,970 for 
the recycling industry (4 x $69 x 260 
employees), and $30,360 for the 
garnetting industry (4% x $79 x 880 
employees). These costs come to about 
$690 for the average recycling plant 
($8,970/13 plants), or less than 0.02 
percent of the average recycling 
company’s 3.9 million gross revenue 
(NCC, Ex. 211-E. p. 5); and about $380 


for the average garnetting plant 
($30,360/80 plants), or about only 0.03 
percent of the average garnetting 
company’s $1.3 million gross revenue 
(NCC, Ex. 211-E, p. 9). Compliance costs 
of such magnitude would have almost 
no effect on the industry's profitability 
and thus are clearly affordable. 


F. Cost Savings 


Estimates of cost savings were 
derived for such changes as the revised 
monitoring frequency, the new action 


_ level provision, and the exemption of 


the nontextile sectors from most 
requirements of the 1978 standard. Some 
other changes such as eliminating the 
requirement to check equipment at 
specified intervals would lead to further 
cost savings, but data available did not 
permit quantification of those savings. 
Other changes had little or no impact on 
costs. 

For the textile sector, OSHA's new 
action level and reduced monitoring 
frequency are estimated to save at least 
$2.7 million per year. This cost saving 
reflects the change in both the required 
frequency of exposure monitoring from 
semiannually to annually where 
exposures are below the PEL, and the 
required frequency of medical 
surveillance from annually to biennially 
where exposures are below an action ~ 
level set at one-half the PEL.Such _ 
revisions lower the estimated annual 
cost for medical surveillance from 
approximately $6.6 million to $5.1 
million, and for exposure monitoring 
from $2.5 million fo $1.2 million. 
Therefore, the total annual cost savings 
of these changes, compared with the 
1978 standard, are approximately $1.5 
million for medical surveillance and $1.2 
million for exposure monitoring. 

The final action exempts all nontextile 
industries from all but the medical 
surveillance requirements for cotton 
seed processing and waste processing of 
the 1978 cotton dust standard; and all 
but waste recycling and garnetting 
operations from the 1971 cotton dust 
standard. Consequently, the nontextile 
industries will accrue substantial 
savings by not having to comply with 
the deleted provisions of the 1978 
regulation. For example, the engineering 
control savings that will accrue to the 
waste recycling sector reflects evidence 
that meeting the final PEL of 1,000 zg/m* 
of respirable cotton dust is significantly 
less costly than meeting the 1978 PEL of 
500 g/m of respirable cotton dust. The 
estimated cost savings for this sector 
total $4.9 million in capital costs and 
$280,000 in associated annual operating 
costs. For garnetting operations, the 
final action is estimated to yield capital 
cost savings of $2.9 million and 
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associated annu&l operating cost’ - 
savings of $200,000. The engineering cost 
savings for the cottonseed oil industry 
were based on a study by Centaur, 
which indicated that compliance with 
the 1978 PEL would cost $49.5 million in 
capital investment and $22.5 million in 
associated annual operating and 
maintenance costs (Ex. 191, p. 43}. Since 
cotton seed mills are no longer subject 
to a PEL, these amounts are cost savings 
for this sector. 

In sum,the economic savings that 
would accrue to the nation’s cotton- 
using industries following the enactment 
of this revised standard are 
considerable. OSHA estimates that 
exempting nontextile industries from the 
1978 standard would save $57.3 million 
in capital costs, $3.3 million in annual 
medical surveillance and monitoring 
costs, and $22.9 million in other annual 
operating costs. Within the textile 
sectors, OSHA's new action level and 
monitoring frequency are estimated to 
save at least $2.7 million per year. In 
total, therefore, OSHA estimates that 
the final promulgation of this revised 
standard will save the cotton industries 
at least $57.3 million in capital outlays 
and $28.9 million in annual operating 
expenses. This lowers the estimated 
capital costs of the 1978 cotton dust 
standard by 18.4 percent from $310.6 
million to $253.3 million (with all but 
about $100 million already spent as of 
1982), and the annual operating costs of 
that standard by 45 percent (from $64.8 
million to $35.8 million). 


G. Summary of Regulatory Flexibility 
Analysis 


OSHA also evaluated the cost of 
compliance for relatively small firms to 
determine whether the final action 
would substantially affect the economic 


- viability of most small companies. 


Although the revised provisions do not 
explicitly grant concessions based on 
firm size, OSHA found that they would 
give significant relief to the many small 
firms engaged in the processing of 
cotton. 

The new action level and monitoring 
frequency will especially benefit the 
smaller firms in the textile sector. The 
most difficult dust contro] problem in 
the textile industry exists in the yarn 
preparation processes, where economies 
of scale typically require fairly large- 
scale plants for efficient operation. 
Smaller establishments in this sector, 
however, tend to perform specialty 
weaving functions, which create less 
severe dust control problems than their 
larger counterparts. Since most small 
firms already operate at low dust levels, 
the new action level, which reduces 
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medical surveillance requirements at 
low dust levels, should reduce the 
regulatory obligations of many of these 
smaller textile establishments. 

In situations where dust level limits 
require engineering controls, potential 
economies of scale in dust control 
systems become an important 
competitive factor. If major economies 
of scale exist, smaller firms would be at 
a comparative disadvantage because 
their unit costs would be higher than 
those of larger firms. Centaur examined 
each of the compliance activities 
required by the standard and reported - 
that dust control costs for most of the 
textile industry were directly 
proportional to output levels. 
Consequently, there was little evidence 
to suggest that the unit costs of 
compliance with the cotton dust 
standard varied with plant size for a 
given product type. Centaur also found, 
however, that large textile firms (from 
over $10 to $25 million is assets) were 
able to finance capital outlays easier 
because, on average, they had higher 
profit margins and a higher cash flow as 
a percent of sales than did smaller firms. 
Moreover, the larger firms had better 
access to borrowed capital. 
Nevertheless, Centaur concluded that 
the profit rate differentials were not 
enough to make a substantial impact on 
the ability of the smaller firms to comply 
with the standard or compete with 
larger firms. 

Although the precise number of small 
firms using cotton in the nontextile 
sectors is unknown, reports indicate that 
most of these industries have 
proportionately large numbers of small 
establishments. For example, the 
American Cotton Shippers Association 
estimated that over 90 percent of the 
companies merchandizing cotton have 
fewer than 15 employees (Ex. 175-30), 
and the 1977 Census of Manufactures 
indicates that over 50 percent of the 
nation’s cottonseed mills employ fewer 
than 50 employees. For all nontextile 
firms, the revised standard reduces 
regulatory burdens as these companies 
(except in waste processing) are 
exempted from either all requirements, 
or all but the medical surveillance 
requirements. 

Within the waste processing industry, 
which is covered by the 1971 PEL and 
therefore must institute engineering 
controls, all but 1 of the 13 recycling 
plants is a small business with under 40 
employees. As in the textile industry, 
Centaur found few scale economies for 
the installation of engineering controls. 
Yet the larger firms tend to operate more 
than one work shift which enabled them 
to spread the capital cost of compliance 


over a greater output. Dun & Bradstreet 
financial figures, while not specific to 
those waste processing firms using 
cotton (Ex. 211-A), indicate that the 
larger recycling firms earn after-tax 
profits of about 1.85 percent of sales 
compared with 1.5 percent for the 
smaller firms, but the smaller firms 
return about 15.6 percent on equity 
compared with about 9 percent for the 
larger firms. Centaur projected that from 
three to five of the smaller companies 
would have difficulty raising the 
necessary capital to comply with the 
proposed PEL of 1000 pg/m° of total 
dust. The revised standard, however, 
specifies the PEL in terms of respirable 
dust rather than total dust, which 
substantially reduces the capital 
requirement needed for compliance. As 
discussed above the change to a 
respirable dust level eliminates that 
difficulty and those smaller companies 


‘can feasibly comply. In addition, the 


reduced costs for medical and 
environmental surveillance would 
effectively moderate the regulatory 


burdens imposed upon these small firms. 


Ventilation systems in the garnetting 
of cotton waste industries exhibit 
significant economies of scale, with unit 
costs for a three-garnett-line less than 
one-half that of a single line. On the 
other hand, the independent garnetters, 
which generally employ less than 20 
workers, tend to operate more work 
shifts than those garnetters affiliated 
with larger bedding manufacturers. 
According to Dunn & Bradstreet data, 
the profits of independent garnetters 
(SIC 2293) do not vary by firm size, 
whereas the profits of the mattress and 
bedspring industry (SIC 2515) acutally 
showed higher profits for the smaller 
firms (Ex. 185). Because garnetters can 
process synthetic as well as cotton 
waste, Centaur assumed that no small 
garnetters would be forced out of the 
waste fiber business. In addition, the 
revised standard defines the PEL in 
terms of respirable rather than total 
dust, requires less frequent medical 
surveillance and no monitoring burden, 
and therefore substantially reduces the 
regulatory costs imposed upon these 
small firms. 

Pursuant to the Regulatory Flexibility 
Act of 1980 (Pub. L. 96-354, 94 Stat. 1164, 
5 U.S.C. 601 et seg.), the Assistant 
Secretary has assessed the impact of the 
revised standard and concludes that the 
enactment of the new action level, the 
various exemptions, and the other 
technical revisions will moderate the 
compliance costs of many small cotton- 
consuming businesses, and that the 
regulatory burden of the revised cotton 
dust standard should not substantially 
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affect the economic viability of small 
companies. 


H. Environmental Assessment—Finding 
of No Significant Impact 


In December 1977, OSHA published a 
Final Environmental Impact Statement 
(FEIS) on the 1976 proposed cottoh dust 
standard. The FEIS concluded that the 
proposed action would not result in any 
significant impact to the general quality 
of the human environment external to 
the workplace, particularly in terms of 
ambient air quality, water quality, or 
solid waste disposal. On June 10, 1983, 
OSHA published a Notice of Proposed 
Rulemaking (48 FR 26962-26984) for 
occupational exposure to cotton dust. At 
that time, information was solicited from 
the public on a variety of issues 
including possible environmental 
impacts of the proposed revised 
standard. The comment period for the 
NPRM ended on August 9, 1983, and no 
new or additional information was _ 
received pertaining to environmental 
issues. The final rule and its major 
alternatives have been reviewed in 
accordance with the requirements of the 
National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C. 4321, et seq.), 
the requirements of the Council on 
Environmental Quality (40 CFR Part 
1500), and OSHA's DOL NEPA 
regulations (29 CFR Part 11). As a result 
of this review, the Assistant Secretary 
has determined that the conclusions 
drawn in the FEIS remain valid, that no 
amended impact statement is required, 
and that the proposed rule will not have 
a significant impact on the external 
environment. Impacts on the workplace 
environment are discussed in other 
portions of this preamble and in other 
Agency notices on cotton dust (47 FR 
5906-5910, February 9, 1982; 43 FR 
27350-27394, June 23, 1978; 41 FR 56498- 
56527, December 26, 1976). 

The preceding paragraphs and the 
preamble to this Notice serve as the 
environmental assessment and finding 
of no significant impact. 


VI. Repeal of Standard for Construction 
Industry and Amendment of § 1910.1000. 


A. Repeal of Standard for Construction 
Industry . 


The 1978 cotton dust standard was 
applied to the construction industry by 
29 CFR 1910.19(f). In its proposal, OSHA 
proposed to eliminate coverage of the 
construction industry by repealing 
§ 1910.19(f). The basis was that OSHA 
has no knowledge of any exposures in 
the construction industry. No contrary 
evidence or comments were received. 
The construction industry supports the 
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change. Accordingly OSHA is repealing 
29 CFR 1910.19(f) for the reason stated in 
the proposal. 


B. Interpretation of Cotton Dust Entry in 
Table Z-1 of § 1910.1000 


The current entry in Table Z-1 of 
§ 1910.1000 reads “Cotton dust (raw)” 
and sets an exposure limit of 1 mg/M* 
(1000 »g/M‘). That limit which has 
existed since 1971, has applied to all 
non-textile operations while § 1910.1043 
has been stayed as discussed in section 
LE. of this preamble above. There is a 
footnote (with a printer's error in the 
1984 ed. of the CFR) stating that “This 
standard applies in cotton yarn | 
manufacturing until compliance with 
§ 1910.1043 (c) and (e) is achieved.” 

The table entry remains unchanged. 
The footnote entry is changed. The 
current footnote is obsolete and omitted. 
It indicated that yarn manufacturers 
were to achieve a 1 mg/M®* PEL with 
engineering controls until they were 
required to achieve 200 pg/M* with 
engineering controls on March 27, 1984. 
That date has passed and yarn 
manufacturers are now required to 
achieve 200 »g/M* so there is no 
purpose in retaining that footnote. 
(There is an exception for coarse count 
yarn production discussed in IV.M. 
above.) The textile industry is now fully 
covered by §1910.1043 and this entry 
has no future relevance for the textitle 
segment. , 

OSHA is exempting knitting, classing, 
warehousing and cottonseed processing 
from 1 mg/M®° limit and retaining 
coverage of the waste processing 
industry under this limit based on an 
analysis of the health data. Accordingly 
a footnote “e” has been added to the 
“cotton dust (raw)—1 mg/M”’ entry. 
The second sentence of the footnote 
indicates that.this entry applies 
generally only to the “cotton waste 
processing operations of waste recycling 
(sorting, blending, cleaning, and 
willowing) and garnetting.” 

In addition health data indicate that 
this exposure limit will be more 
protective of workers if interpreted to be 
measured as “respirable dust as 
measured by a vertical elutriator cotton 
dust sampler or equivalent instrument.” 
The first sentence of the footnote 
indicate that this is the proper 
interpretation. 

The health reasons for these 
provisions generally are discussed at 
length in section III. of this preamble, 
above. The discussion of the . 
interpretation of measuring technique 
and the retention of coverage for waste 
processing operations can be 
specifically found in section III.D. The 
feasibility implications of these 


provisions are discussed in section V.D. 
and E. above. 

It is the intention that there remain no 
gaps in coverage and that existing 
provisions not terminate unless the new 
provisions are in effect. 


List of Subjects in 29 CFR Part 1910 


Occupational safety and health, 
Health, Cotton dust. 


VIL. Authority and Signature 


This document was prepared under 
the direction of Patrick R. Tyson, Acting 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Ave, NW., Washington, DC 20210. 
Accordingly, pursuant to sections 6(b), 
8(c) and 8(g) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 655, 
657), 29 CFR Part 1911 and Secretary of 
Labor’s Order No. 9-83 (48 FR 35736), 29 
CFR Part 1910 is hereby amended as set 
forth below. 

Signed at Washington, DC, this 5th day of 
December, 1985. 

Patrick R. Tyson, ; 
Acting Assistant Secretary for Occupational 
Safety and Health. 


VII. Amended Standards 
PART 1910—[ AMENDED] 


Part 1910 of Title 29 of the Code of 
Federal Regulations is hereby amended 
as follows: 

1. The authority citation for Subpart B 
of Part 1910 is revised to read as set 
forth below, and the authority. citations 
following all sections in Subpart B of 
Part 1910, except for source citations (FR 
citations) and Effective Date Notes, are 
removed: 


Authority: Secs. 4, 6, and 8 of the 
Occupational Safety and Health Act, 29 
U.S.C. 653, 655, 657; Walsh-Healey Act, 41 
U.S.C. 35 et seq.; Service Contract Act of 
1965, 41 U.S.C. 351 et seq.; Pub. L. 91-54, 40 
U.S.C. 333; Pub. L. 85-742, 33 U.S.C. 941; 
National Foundation on Arts and Humanities 
Act, 20 U.S.C. 951 et seq.; Secretary of Labor’s 
Orders 12-71 (36 FR 8754), 8-76 (41 FR 2505), 
or 9-83 (48 FR 35736); and 29 CFR Part 1911. 


§ 1910.19 [Amended] 


2. Paragraph (f) of § 1910.19 is hereby 
removed and reserved. 


3. The authority citation for Subpart Z 
of Part 1910 continues to read as 
follows: 


Authority: Secs. 6 and 8, Occupational 
Safety and Health Act, 29 U.S.C. 655, 657; 
Sécretary of Labor's Orders No. 12-71 (36 FR 
8754), 8-76 (41 FR 25059), or 9-83 (48 FR 
35736), as applicable; and 29 CFR Part 1911. 

Section 1910.1000 Tables Z-1, Z-2, Z-3 also 
issued under 5 U.S.C. 553. 
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Section 1910.1000 not issued under 29 CFR 
Part 1911, except for “Arsenic” and “Cotton 
Dust” listings in Table Z-1. 

Section 1910.1001 also issued under Sec. 
107 of Contract Work Hours and Safety 
Standards Act, 40 U.S.C. 333. 

Section 1910.1002 not issued under 29 
U.S.C. 655 or 29 CFR Part 1911; also issued 
under 5 U.S.C. 553. 

Sections 1910.1003 through 1910.1018 a!so 
issued under 29 U.S.C. 653. 

Section 1910.1025 also issued under 29 
U.S.C. 653 and 5 U.S.C. 556. 

Section 1910.1043 also issued under 5 
U.S.C. 551etseq. «+ 

Sections 1910.1045 and 1910.1047 also 
issued under 29 U.S.C. 653. 

Sections 1910.1499 and 1910.1500 also 
issued under5 U.S.C. 553. 


4. In Table Z-1 of § 1910.1000, the 
footnote attached to the entry “Cotton 
Dust fraw)” is removed and a footnote 
“e” is added to the entry “Cotton Dust 
(raw)"” to read as follows: 


§ 1910.1000 Air contaminants. 


* * 


5. Section 1910.1043 is revised, except 
for Appendices A-D which remain 
unchanged, to read as follows: 


§ 1910.1043 Cotton dust. 

(a) Scope and application. (1) This 
section, in its entirety, applies to the 
control of employee exposure to cotton 
dust in all workplaces where employees 
engage in yarn manufacturing, engage in 
slashing and weaving operations, or 
work in waste houses for textile 
operations. 

(2) This section does not apply to the 
handling or processing of woven or 
knitted materials; to maritime 
operations covered by 29 CFR Parts 1915 
and 1918; to harvesting or ginning of 
cotton; or to the construction industry. 

(3) Only paragraphs (h) Medical 
surveillance, (k)(2)-(4) Recordkeeping— 
Medical Records, and Appendices B, C 
and D of this section apply in all work 
places where employees exposed to 
cotton dust engage in cottonseed 
processing or waste processing 
operations, 

(4) This section applies to yarn 
manufacturing and slashing and 
weaving operations.exclusively using 
washed cotton (as defined by paragraph 
(n) of this section) only to the extent 
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specified by paragraph (n) of this 
section. 

(5) This section, in its entirety, applies 
to the control of all employees exposure 
to the cotton dust generated in the 
preparation of washed cotton from 
opening until the cotton is thoroughly 
wetted. _ 

(6) This section does not apply to 
knitting, classing or warehousing 
operations except that employers with 
these operations, if requested by 
NIOSH, shall grant NIOSH access to 
their employees and workplaces for 
exposure monitoring and medical 
examinations for purposes of a health 
study to be performed by NIOSH on a 
sampling basis. 

(b) Definitions. For the purpose of this 
section: 

“Assistant Secretary” means the 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, or designee; 

“Blow down” means the general 
cleaning of a room or a part of a room 
by the use of compressed air. 

“Blow off’ means the use of 
compressed air for cleaning of short 
duration and usually for a specific 
machine or any portion of a machine. 

“Cotton dust” means dust present in 
the air during the handling or processing 
of cotton, which may contain a mixture 
of many substances including ground up 
plant matter, fiber, bacteria, fungi, soil, 
pesticides, non-cotton plant matter and 
other contaminants which may have 
accumulated with the cotton during the 
growing, harvesting and subsequent 
processing or storage periods. Any dust 
present during the handling and 
processing of cotton through the 
weaving or knitting of fabrics, and dust 
present in other operations or 
manufacturing processes using raw or 
waste cotton fibers or cotton fiber 
byproducts from textile mills are 
considered cotton dust within this 
definition. Lubricating oil mist 
associated with weaving operations is 
not considered cotton dust. 

“Director” means the Director of the 
Nationa! Institute for Occupational 
Safety and Health (NIOSH), U.S. 
Department of Health and Human 
Services, or designee. 

“Equivalent Instrument” means a 
cotton dust sampling device that meets 
the vertical elutriator equivalency 
requirements as described in paragraph 
(d)(1)(iii) of this section. 

“Lint-free respirable cotton dust” 
means particles of cotton dust of 
approximately 15 micrometers or less 
aerodynamic equivalent diameter; 

“Vertical elutriator cotton dust 
sampler” or “vertical elutriator” means 
a dust sampler which has a particle size 


' 


cut-off at approximately 15 micrometers 
aerodynamic equivalent diameter when 
operating at the flow rate of 7.4 + 0.2 
liters of air per minute; 

“Waste processing” means waste 
recycling (sorting, blending, cleaning 
and willowing) and garnetting. 

“Yarn manufacturing” means all 
textile mill operations from opening to, 
but not including, slashing and weaving. 

(c) Permissible exposure limits and 
action levels—({1) Permissible exposure 
limits. (i) The employer shall assure that 
no employee who is exposed to cotton 
dust in yarn manufacturing and cotton 
washing operations is exposed to 
airborne concentrations of lint-free 
respirable cotton dust greater than 200 
pg/m* mean concentration, averaged 
over an eight-hour period, as measured 
be a vertical elutriator or an equivalent 
instrument. 

(ii) The employer shall assure that no 
employee who is exposed to cotton dust 
in textile mill waste house operations or 
is exposed in yarn manufacturing to dust 
from “lower grade washed cotton” as 
defined in paragraph (n)(5)of this section 
is exposed to airborne concentrations of 
lint-free respirable cotton dust greater 
than 500 »g/m* mean concentration, 
averaged over an eight-hour period, as 
measured by a vertical elutriator or an 
equivalent instrument. 

(iii) The employer shall assure that no 
employee who is exposed to cotton dust 
in the textile processes known as 
slashing and weaving is exposed to 
airborne concentrations of lint-free 
respirable cotton dust greater than 750 
pg/m* mean concentration, averaged 
over an eight hour period, as measured 
by a vertical elutriator or an equivalent 
instrument. 

(2) Action levels. (i) The action level 
for yarn manufacturing and cotton 
washing operations is an airborne 
concentration of lint-free respirable 
cotton dust of 100 yg/m* mean 
concentration, averaged over an eight- 
hour period, as measured by a vertical 
elutriator or an equivalent instrument. 

(ii) The action level for waste houses 
for textile operations is an airborne 
concentration of lint-free respirable 
cotton dust of 250 pg/m* mean 
concentration, averaged over an eight- 
hour period, as measured by a vertical 
elutriator or an equivalent instrument. 

(iii) The action level for the textile 
processes known as slashing and 
weaving is an airborne concentration of 
lint-free respirable cotton dust of 375 
pg/m* mean concentration, averaged 
over an eight-hour period, as measured 
by a vertical elutriator or an equivalent 
instrument. - 

(d) Exposure monitoring and 
measurement—{1)} General. {i) For the 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


purposes of this section, employee 
exposure is that exposure which would 
occur if the employee were not using a 
respirator. 

(ii) The sampling device to be used 
shall be either the vertical elutriator 
cotton dust sampler or an equivalent 
instrument. 

(iii) If an alternative to the vertical 
elutriator cotton dust sampler is used, 
the employer shall establish equivalency 
by reference to an OSHA opinion or by 
documenting, based on data developed 
by the employer or supplied by the 
manufacturer, that the alternative 
sampling devices meets the following 
criteria: 

(A) It collects respirable particulates 
in the same range as the vertical 
elutriator (approximately 15 microns); 

(B) Replicate exposure data used to 
establish equivalency are collected in 
side-by-side field and laboratory 
comparisons;.and 

(C) A minimum of 100 samples over 
the range of 0.5 to 2 times the 
permissible exposure limit are collected, 
and 90% of these samples have an 
accuracy range of plus or minus 25 per 
cent of the vertical elutriator reading 
with a 95% confidence level as 
demonstrated by a statistically valid 
protocol. (An acceptable protocol for 
demonstrating equivalency is described 
in Appendix E of this section.) 

(iv) OSHA will issue a written opinion 
stating that an instrument is equivalent 
to a vertical elutriator cotton dust 
sampler if 

(A) A manufacturer or employer 
requests an opinion in writing and 
supplies the following information: 

(2) Sufficient test data to demonstrate 
that the instrument meets the 
requirements specified in this paragraph 
and the protocol specified in Appendix 


E of this section; 


(2) Any other relevant information 
about the instrument and its testing 
requested by OSHA; and 

(3) A certification by the manufacturer 
or employer that the information 
supplied is accurate, and 

(B) if OSHA finds, based on 
information submitted about the 
instrument, that the instrument meets 
the requirements for equivalency 
specified by paragraph (d) of this 
section. 

(2) Initial monitoring. Each employer 
who has a place of employment within 
the scope of paragraph (a)(1), (a)(4), or 
(a)(5) of this section shall conduct 
monitoring by obtaining measurements 
which are representative of the 
exposure of all employees to airborne 
concentrations of lint-free respirable 
cotton dust over an eight-hour period. 
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The sampling program shall include at 
least one determination during each 
shift for each work area. 

(3) Periodic monitoring. (i) If the 
initial monitoring required by paragraph 
(d)(2) of this section or any subsequent 
monitoring reveals employee exposure 
to be at or below the permissible 
exposure limit, the employer shall repeat 
themonitoring for those employees at 
least annually. — 

(ii) If the initial monitoring required by 
paragraph (d)(2) of this section or any 
subsequent monitoring reveals employee 
exposure to be above the PEL, the 
employer shall repeat the monitoring for 
those employees at least every six 
months. 

(iii) Whenever there has been a - 
production, process, or control change 
which may result in new or additional 
exposure to cotton dust, or whenever 
the employer has any other reason to 
suspect an increase in employee 
exposure, the employer shall repeat the 
monitoring and measurements for those 
employees affected by the change or 
increase. 

(4) Employee notification. (i) Within 
twenty working days after the receipt of 
monitoring results, the employer shall 
notify each employee in writing of the 
exposure measurements which 
represent that employee's exposure. 

(ii) Wk never the results indicate that 
the employee's exposure exceeds the 
applicable permissible exposure limit 
specified in paragraph (c) of this section, 
the employer shall include in the written 
notice a statement that the permissible 
exposure limit was exceeded and a 
description of the corrective action 
taken to reduce exposure below the 
permissible exposure limit. 

(e) Methods of compliance—{1) 
Engineering and work practice controls. 
The employer shall institute engineering 
and work practice controls to reduce 
and maintain employee exosure to 
cotton dust at or below the permissible 
exposure limit specified in paragraph (c) 
of this section, except to the extent that 
the employer can establish that such 
controls are not feasible. 

(2) Whenever feasible engineering and 
work practice controls are not sufficient 
to reduce employee exposure to or 
below the permissible exposure limit, 
the employer shall nonetheless institute 
these controls to reduce exposure to the 
lowest feasible level, and shall 
supplement these controls with the use 
of respirators which shall comply with 
the provisions of paragraph (f) of this 
section. 

(3) Compliance program. (i) Where the 
most recent exposure monitoring data 
indicates that any employee is exposed 
to cotton dust levels greater than the 


permissible exposure limit, the employer 
shall establish and implement a written 
program sufficient to reduce exposures 
to or below the permissible exposure 
limit solely by means of engineering 
controls and work practices as required 
by paragraph (e)(1) of this section. 

(ii) The written program shall include 
at least the following: 

(A) A description of each operation or 
process resulting in employee exposure 
to cotton dust at levels greater.than the 
PEL; 


(B) Engineering plans and other 
studies used to determine the controls 
for each process; 

(C) A report of the technology 
considered in meeting the permissible 
exposure limit; 

(D) Monitoring data obtained in 
accordance with paragraph (d) of this 
section; é 

(E) A detailed schedule for 
development and implementation of 
engineering and work practice controls, 
including exposure levels projected to 
be achieved by such controls; 

(F) Work practice program; and 

(G) Other relevant information. 

(iii) The employer's schedule as set 
forth in the compliance program, shall 
project completion of the 
implementation of the compliance 


' program no later than March 27, 1984 or 


as soon as possible if monitoring after 
March 27, 1984 reveals exposures over 
the PEL, except as provided in 
paragraph (m)(2)(ii)(B) of this section. 

(iv) The employer shall complete the 
steps set forth in his program by the 
dates in the schedule. 

(v) Written programs shall be 
submitted, upon request, to the 
Assistant Secretary and the Director, 
and shall be available at the worksite 
for examination and copying by the 
Assistant Secretary, the Director, and 
any affected employee or their 
designated representatives. 

(vi) The written program required 
under paragraph (e)(3) of this section 
shall be revised and updated when 
necessary to reflect the current status of 
the program and current exposure 
levels. 

(4) Mechanical ventilation. When 
mechanical ventilation is used to control 
exposure, measurements which 
demonstrate the effectiveness of the 
system to control exposure, such as 
capture velocity, duct velocity, or static 
pressure shall be: made at reasonable 
intervals. 

(f) Use of respirators—(1) General. 
Where the use of respirators is required 
under this section, the employer shall 
provide, at no cost to the employee, and 
assure the use of respirators which 
comply with the requirements of this 
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paragraph (f). Respirators shall be used 
in the following circumstances: 

(i) During the time periods necessary 
to install or implement feasible 
engineering controls and work practice 
controls; 

(ii) During maintenance and repair 
activities in which engineering and work 
practice controls are not feasible; 

(iii) In work situations where feasible 
engineering and work practice controls 
are not yet sufficient to reduce exposure 
to or below the permissible exposure 
limits; 

(iv) In operations specified under 
paragraph (g)(1) of this section; and 

(v) Whenever an employee requests a 


. respirator. 


(2) Respirator selection. (i) Where 
respirators are required under this 
section, the employer shall select the 
appropriate respirator from Table I 
below and shall assure that the 
employee uses the respirator provided. 


Not greater than: 
(a) 5 x the applicable 
permissible 


limit (PEL). 

(b) 10 x the applicable 
PEL. 

(c) 100 x the applicable 
PEL. 


(d) Greater than 100 x 
the applicable PEL. 


(ii) The employer shall select 
respirators from those tested and 
approved for protection against dust by 
the National Institute for Occupational 
Safety and Health (NIOSH) under the 
provisions of 30 CFR Part 11. 

{iii} Whenever respirators are 
required by this section for - 
concentrations not greater than 100 x 
the applicable permissible exposure 
limit, the employer shall, upon the 
request of the employee, provide a 
powered air purifying respirator with a 
high efficiency particulate filter in lieu of 
the respirator specified in paragraphs 
(a), (b), or (c) of Table I. 

(iv) Whenever a physician determines 
that an employee who works in an area 
in which the dust level exceeds the PEL 
is unable to wear any form of respirator, 
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including a powered air purifying 
respirator, the employee shall be given 
the opportunity to transfer to another 
position which is available or which 
later becomes available having a dust 
level at or below the PEL. The employer 
shall assure that an employee who is 
transferred from an area in which the 
dust level exceeds the PEL due to an 
inability to wear a respirator suffers no 
reduction in current wage rate or other 
benefits as a result of the transfer. 

(3) Respirator program. The employer 
shall institute a respirator program in 
accordance with § 1910.134 of this part. 

(4) Respirator usage. (i) The employer 
shall assure that the respirator used by 
each employee exhibits minimum 
facepiece leakage and that the 
respirator is fitted properly. 

(ii) The employer shall allow each 
employee who uses a filter respirator, to 
change the filter elements whenever an 
increase in breathing resistance is 
detected by the employee. The employer 
shall maintain an adequate supply of 
filter elements for this purpose. 

(iii) The employer shall allow 
employees who wear respirators to 
wash their faces and respirator face 
pieces to prevent skin irritation 
associated with respirator use. 

(g) Work practices. Each employer 
shall, regardless of the level of employee 
exposure, immediately establish and 
implement a written program of work 
practices which shall minimize cotton 
dust exposure. The following shall be 
included were applicable: 

(1) Compressed air “blow down” 
cleaning shall be prohibited where 
alternative means are feasible. Where 
compressed air is used for cleaning, the 
employees performing the “blow down” 
or “blow off” shall wear suitable 
respirators. Employees whose presence 
is not required to perform “blow down” 
or “blow of” shall be required to leave 
the area affected by the “blow down” or 
“blow off” during this cleaning 
operation. 

(2) Cleaning of clothing or floors with 
compressed air shall be prohibited. 

(3) Floor sweeping shall be performed 
with a vacuum or with methods 
designed to minimize dispersal of dust. 

(4) In areas where employees are 
exposed to concentrations of cotton dust 
greater than the permissible exposure 
limit, cotton and cotton waste shall be 
stacked, sorted, baled, dumped, 
removed or otherwise handled by 
mechanical means, except where the 
employer can show that it is infeasible 
to do so. Where infeasible, the method 
used for handling cotton and cotton 
waste shall be the method which 
reduces exposure to the lowest level 
feasible. 


(h) Medical survelliance—{1) General. 
(i) Each employer covered by the 
standard shall institute a program of 
medical surveillance for all employees 
exposed to cotton dust. 

(ii) The employer shall assure that all 
medical examinations and procedures 
are performed by or under the 
supervision of a licensed physician and 
are provided without cost to the 
employee. 

(iii) Persons other than licensed 
physicians, who administer the 
pulmonary function testing required by 
this section shall have completed a 
NIOSH-approved training course in 
spirometry. 

(2) Initial examinations. The employer 
shall provide medical surveillance to 
each employee who is or may be 
exposed to cotton dust. For new 
employees, this examination shall be 
provided prior to initial assignment. The 
medical surveillance shall include at 
least the following: 

(i) A medical history; 

(ii) The standardized questionnaire 
contained in Appendix B; and 

(iii) A pulmonary function 
measurement, including a determination 
of forced vital capacity (FVC) and 
forced expiratory volume in one second 
(FEV;), the FEV: /FVC ratio, and the 
percentage that the measured values of 
FEV, and FVC differ from the predicted 
values, using the standard tables in 
Appendix C. These determinations shall 
be made for each employee before the 
employee enters the workplace on the 
first day of the work week, preceded by 
at least 35 hours of no exposure to 
cotton dust. The tests shall be repeated 
during the shift, no less than 4 and no 
more than 10 hours after the beginning 
of the work shift; and, in any event, no 
more than one hour after cessation of 
exposure. Such exposure shall be typical 
of the employee’s usual workplace 
exposure. The predicted FVE; and FVC 
for blacks shall be multiplied by 0.85 to 
adjust for ethnic differences. 

(iv) Based upon the questionnaire 
results, each employee shall be graded 
according to Schilling’s byssinosis 
classification system. 

(3) Periodic examinations. (i) The 
employer shall provide at least annual 
medical surveillance for all employees 
exposed to cotton dust above the action 
level in yarn manufacturing, slashing 
and weaving, cotton washing and waste 
house operations. The employer shall 
provide medical surveillance at least 
every two years for all employees 
exposed to cotton dust at or below the 
action level, for all employees exposed 
to cotton dust from washed cotton 
(except from washed cotton defined in 
paragraph (n)(3) of this section), and for 
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all employees exposed to cotton dust in 
cottonseed processing and waste 
processing operations. Periodic medical 
surveillance shall include at least an 
update of the medical history, 
standardized questionnaire (App. B- 
111), Schilling byssinosis grade, and the 
pulmonary function measurements in 
paragraph (h)(2)(iii) of this section. 

(ii) Medical surveillance as.requirecin 
paragraph (h)(3)(i) of this section shall 
be provided every six months for all 
employees in the following categories: 

(A) An FEV; of greater than 80 
percent of the predicted value, but with 
an FEV; decrement of 5 percent or 200 
ml. on a first working day; 

(B) An FEV; of less than 80 percent of 
the predicted value; or 

(C) Where, in the opinion of the 
physician, any significant change in 
questionnaire findings, pulmonary 
function results, or other diagnostic tests 
have occurred. 

(iii) An employee whose FEV; is less 
than 60 percent of the predicted value 
shall be referred to a physician for a 
detailed pulmonary examination. 

(iv) A comparison shall be made 
between the current examination results 
and those of previous examinations and 
a determination made by the physician 
as to whether there has been a 
significant change. 

(4) Information provided to the 
physician. The employer shall provide 
the following information to the 
examination physician: 

(i) A copy of this regulation and its 
Appendices: 

(ii) A description of the affected 
employee's duties as they relate to the 
employee’s exposure; 

(iii) The employee's exposure level or 
anticipated exposure level; 

(iv) A description of any personal 
protective equipment used or to be used; 
and 

(v) Information from previous medical 
examinations of the affected employee 
which is not readily available to the 
examining physician. 

(5) Physician’s written opinion. (i) The 
employer shall obtain and furnish the 
employee with a copy of a written 
opinion from the examining physician 
containing the following: 

(A) The results of the medical 
examination and tests including the 
FEV;, FVC, AND FEV; /FVC ratio; 

(B) The physician’s opinion as to 
whether the employee has any detected 
medical conditions which would place 
the employee at increased risk of 
material impairment of the employee's 
health from exposure to cotton dust; 

(C) The physician’s recommended 
limitations upon the employee’s 
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exposure to cotton dust or upon the 
employee's use of respirators including a 
determination of whether an employee 
can wear a negative pressure respirator, 
and where the employee cannot, a 
determination of the employee's ability 
to wear a powered air purifying 
respirator; and, 

(D) A statement that the employee has 
been informed by the physician of the 
results of the medical examination and 
any medical conditions which require 
further examination or treatment. 

(ii) The written opinion obtained by 
the employer shall not reveal specific 
findings or diagnoses unrelated to 
occupational exposure. 

(i) Employee education and training— 
(1) Training program. (i) The employer 
shall provide a training program for all 
employees exposed to cotton dust and 
shall assure that each employee is 
informed of the following: 

(A) The acute and long term health 
hazards associated with exposure to 
cotton dust; 

(B) The names and descriptions of 
jobs and processes which could result in 
exposure to cotton dust at or above the 
PEL. 

(C) The measures, including work 
practices required by paragraph (g) of 
this section, necessary to protect the 
employee from exposures in excess of 
the permissible exposure limit; 

(D) The purpose, proper use and 
limitations of respirators required by 
paragraph (f) of this section; 

(E) The purpose for and a description 
of the medical surveillance program 
required by paragraph (h) of this section 
and other information which will aid 
exposed employees in understanding the 
hazards of cotton dust exposure; and 

(F) The contents of this standard and 
its.appendices. 

(ii) The training program shall be 
provided prior to initial assignment and 
shail be repeated annually for each 
employee exposed to cotton dust, when 
job assignments or work processes 
change and when employee 
performance indicates a need for 
retraining. 

(2) Access to training materials. {i) 
Each employer shall post a copy of this 
section with its appendices in a public 
location at the workplace, and shall, 
upon request, make copies available to 
employees. 

(ii) The employer shall provide all 
materials relating to the employee 
training and information program to the 
Assistant Secretary and the Director 
upon request. 

(j) Signs. The employer shall post the 
following warning sign in each work 
area where the permissible exposure 
limit for cotton dust is exceeded: 


WARNING 

COTTON DUST WORK AREA 
MAY CAUSE ACUTE OR DELAYED 
LUNG INJURY 

(BYSSINOSIS) 

RESPIRATORS 

REQUIRED IN THIS AREA 


(k) Recordkeeping—{1) Exposure 
measurements. (i) The employer shall 
establish and maintain an accurate 
record of all measurements required by 
paragraph (d) of this section. 

(ii) The record shall include: 

(A) A log containing the items listed in 
paragraph IV (a) of Appendix A, and the 
dates, number, duration, and results of 
each of the samples taken, including a 
description of the procedure used to 
determine representative employee 
exposure; 

(B) The type of protective devices 
worn, if any, and length of time worn; 
and 

(C) The names, social security 
numbers, job classifications, and 
exposure levels of employees whose 
exposure the measurement is intended 
to. represent. . 

(iii) The employer shall maintain this 
record for at least 20 years. 

(2) Medical surveillance. (i) The 
employer shall establish and maintain 
an accurate medical record for each 
employee subject to medical 
surveillance required by paragraph (h) 
of this section. 

(ii) The record shall include: 

(A) The name and social security 
number and description of the duties of 
the employee; 

(B) A copy of the medical examination 
results including the medical history, 
questionnaire response, results of all 
tests, and the physician's 
recommendation; 

(C) A copy of the physician's written 
opinion; 

(D) Any employee medical complaints 
related to exposure to cotton dust; 

(E) A copy of this standard and its 
appendices, except that the employer 
may keep one copy of the standard and 
the appendices for all employees, 
provided that he references the standard 
and appendices in the medical 
surveillance record of each employee; 
and 

(F) A copy of the information provided 
to the physician as required by 
paragraph (h)(4) of this section. 

(iii) The employer shall maintain this 
record for at least 20 years. 

(3) Availability. (i) The employer shall 
make all records required to be 
maintained by paragraph (k) of this 
section available to the Assistant 
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Secretary and the Director for 
examination and copying. : 

(ii) Employee exposure measurement 
records and employee medical records 
reyuired by this paragraph shall be 
provided upon request to employees, 
designated representatives, and the 
Assistant Secretary in accordance with 
29 CFR 1910.20{a)-(e) and (g)-(i). 

(4) Transfer of records. (i) Whenever 
the employer ceases to do business, the 
successor employer shall receive and 
retain all records required to be 
maintained by paragraph (k) of this 
section. 

{ii} Whenever the employer ceases to 
do business, and there is no successor 
employer to receive and retain the 
records for the prescribed period, these 
records shall be transmitted to the 
Director. 

(iii) At the expiration of the retention 
period for the records required to be 
maintained by this section, the employer 
shall notify the Director at least 3 
months prior to the disposal of such 
records and shall transmit those records. 
to the Director if the Director requests 
them within that period. 

{iv) The employer shall also comply 
with any additional requirements 
involving transfer of records set forth in 
29 CFR 1910.20fh). 

(1) Observation of monitoring. (1) The 
employer shall provide affected 
employees or their designated 
representatives an opportunity to 
observe any measuring or monitoring of 
employee exposure to cotton dust 
conducted pursuant to paragraph (d) of 
this section. 

(2) Whenever observation of the 
measuring or monitoring of employee 
exposure to cotton dust requires entry 
into an area where the use of personal 
protective equipment is required, the 
employer shall provide the observer 
with and assure the use of such 
equipment and shall require the 
observer to comply with all other 
applicable safety and health procedures. 

(3) Without interfering with the 
measurement, observers shall be 
entitled to: 

(i) An explanation of the measurement 
procedures: 

(ii) An opportunity to observe all 
steps related to the measurement of 
airborne concentrations of cotton dust 
performed at the place of exposure; and 

(iii) An opportunity to record the 
results obtained. 

(m) Effective date—{1) General. This 
section is effective March 27, 1980, 
except as otherwise provided below. 

(2) Startup dates.—{i) Initial 
monitoring. The initial monitoring 
required by paragraph (d)(2) of this 


BEST COPY AVAILABLE 
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section shall be completed as soon as 
possible but no later than March 27, 
1980. 

(ii) Methods of compliance: 
engineering and work practice controls. 
(A) The engineering and work practice 
controls required by paragraph (e) of 
this section shall be implemented no 
later than March 27, 1984 except as set 
forth in paragraph (m)(2)(ii)(B) of this 
section. 

(B) The engineering and work practice 
controls required by paragraph (e) of 
this section shall be implemented no 
later than March 27, 1986, for ring 
spinning operations (including only ring 
spinning and winding, twisting, spooling, 
beaming and warping following ring 
* spinning) where the operations meet the 
following criteria: 

(7) The weight of the yarn being run is 
100 percent cotton and the average yarn 
count by weight is 18 or below; 

(2) The average weight of the yarn run 
is 80 percent or more cotton and the 
average yarn count by weight is 16 or 
below; or 

(3) The average weight of the yarn 
being run is 50 percent or more cotton 
and the average yarn count by weight is 
14 or below: 

(C) When the provisions of paragraph 
(m)(2)(ii)(B) of this section are being 
relied upon, the following definitions 
shall apply: 

(1) The average cotton content shall 
be determined by dividing the total 
weight of cotton in the yarns being run 
by the total weight of all the yarns being 
run in the relevant work area. 

(2) The average yarn count shall be 
determined by multiplying the yarn 
count times the pounds of each 
particular yarn being run to get the 
“total hank” for each of the yarns being 
run in the relevant area. The “total 
hank” values for all of the yarns being 
run should then be summed and divided 
by the total pounds of yarn being run, to 
produce the average yarn count number 
for all the yarns being run in the 
relevant work area. 

(D) Where the provisions of paragraph 
(m)(2){ii)(B) of this section are being 
relied upon, the employer shall update 
the employer's compliance plan no later 
than February 13, 1986 to indicate the 
steps being taken to reduce cotton dust 
levels to 200 pg/m* through the use of 
engineering and work practice controls 
by March 27, 1986. * 

(E) Where the provisions of paragraph 
(m)(2){ii)(B) of the section are being 
relied upon, the employer shal! maintain 
airborne concentrations of cotton dust 
below 1000 »g/MG53 mean 
concentration averaged over an eight- 
hour period measured by a vertical 
elutriator or a method of equivalent 


accuracy and precision with engineering 
and work practice controls and shall 
maintain the permissible exposure limit 
specified by paragraph (c)(1)(i) of this 
section with any combination of 
engineering controls, work practice 
controls and respirators. 

(iii) Compliance program. The 
compliance program required by 
paragraph (e)(3) of this section shall be 
established no later than March 27, 1981. 

(iv) Respirators. The respirators 
required by paragraph (f) of this section 
shall be provided no later than April 27, 
1980. 

(v) Work practices. The work 
practices required by paragraph (g) of 
this section shall be implemented no 
later then June 27, 1980. 

(vi) Medical surveillance. The 
medical surveillance required by 
paragraph (h) of this section shall be 
completed no later than March 27, 1981 
for the textile industry and no later than 
June 13, 1986 for the cotton seed 
processing and waste processing 
industry. 

(vii) Employee education and training. 
The initial education and training 
required by paragraph (i) of this section 
shall be completed as soon as possible 
but no later then June 27, 1980. 

(3) Amendments. The amendments to 
this section published on December 13, 
1985 become effective on February 11, 
1986. If the amendments are not in effect 
because of stays of enforcement or 
judicial decisions, the provisions 
published in 29 CFR Parts 1900 to 1910, 
received as of July 1, 1985 are effective. 

(n) Washed Cotton—({1) Exemptions. 
Cotton, after it has been washed by the 
processes described in this paragraph, is 
exempt from all or parts of this section 
as specified if the requirements of this 
paragraph are met. 

(2) Initial requirements. (i) In order for 
an employer to qualify as exempt or 
partially exempt from this standard for 
operations using washed cotton, the 
employer must demonstrate that the 
cotton was washed in a facility which is 
open to inspection by the Assistant 
Secretary and the employer must 
provide sufficient accurate documentary 
evidence to demonstrate that the 
washing methods utilized meet the 
requirements of this paragraph. 

(ii) An employer who handles or 
processes cotton which has been 
washed in a facility not under the 
employer's control and claims an 
exemption or partial exemption under 
this paragraph, must obtain from the 
cotton washer and make available at the 
worksite, to the Assistant Secretary, to 
any affected employee, or to their 
designated representative the following: 
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(A) A certification by the washer of 
the cotton of the grade of cotton, the 
type of washing process, and that the 
batch meets the requirements of this 
paragraph; 

(B) Sufficient accurate documentation 
by the washer of the cotton grades and 
washing process; and 

(C) An authorization by the washer 
that the Assistant Secretary or the 
Director may inspect the washer's 
washing facilities and documentation of 
the process. m 

(3) Medical and dyed cotton. Medical 
grade (USP) cotton, cotton that has been 
scoured, bleached and dyed, and 
mercerized yarn shall be exempt from 
all provisions of this standard. 

(4) Higher grade washed cotton. The 
handling or processing of cotton classes 
as “low middling light spotted or better” 
which has been washed: 

(i) On a continuous batt system or a 
rayon rinse system. 

(ii) With water, 

(iii) At a temperature of no less than 
60° C, 

(iv) With a water-to-fiber ratio of no 
less than 40:1, and 

(v) With bacterial levels in the wash 
water controlled to limit bacterial 
contamination of the cotton. 


shall be exempt from all provisions of 
the standard except the requirements of 
paragraphs (h) Medical Surveillance, 
(k)(2)-(4) Recordkeeping-Medical 
Records, and Appendices B, C, and D of 
this section. 

(5) Lower grade washed cotton. The 
handling and processing of cotton of 
grades lower than “low middling light 
spotted,” that has been washed as 
specified in paragraph (n)(4) of this 
section and has also been bleached, 
shall be exempt from all provisions of 
the standard except the requirements of 
paragraphs (c)(1)(ii) Permissible 
Exposure Limit, (d) Exposure 
Monitoring, (h) Medical Surveillance, (k) 
Recordkeeping, and Appendices B, C 
and D of this section. 

(6) Mixed grades of washed cotton. If 
more than one grade of washed cotton is 
being handled or processed together, the 
requirements of the grade with the most 
stringent exposure limit, medical and 
monitoring requirements shall be 
followed. 

(o) Appendices. (1) Appendices B, C, 
and D of this section are incorporated as 
part of this section and the contents of 
these appendices are mandatory. 

(2) Appendix A of this section 
contains information which is not 
intended to create any additional 
obligations not otherwise imposed or to 
detract from any existing obligations. 
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(3) Appendix E of this section is a 
protocol which may be followed in the 
validation of alternative measuring 
devices as equivalent to the vertical 
elutriator cotton dust sampler. Other 
protocols may be used if it is 
demonstrated that they are statistically 
valid, meet the requirements in 
paragraph (d)(I)(iii) of this section, and 
are appropriate for demonstrating 
equivalency. 

(Appendices A through D are unchanged and 
not reprinted.) 


Appendix E—Vertical Elutriator Equivalency 
Protocol 


a. Samples to be taken—In order to 
ascertain equivalency, it is necessary to 
collect a total of 100 samples from at least 10 
sites in a mill. That is, there should be 10 
replicate readings at each of 10 sites. The 
sites should represent dust levels which vary 
over the allowable range of 0.5 to 2 times the 
permissible exposure limit. Each sample 
requires the use of two vertical elutriators 
(VE’s) and at least one but not more than two 
alternative devices (AD's). Thus, the end 
result is 200 VE readings and either 100 or 200 
AD readings. The 2 VE readings and the 1 or 
2 AD readings at each time and site must be 


made simultaneously. That is, the two VE’s 
and one or two AD's must be arranged 
together in such a way that they are 
measuring essentially the same dust levels. 

b. Data averaging—The two VE readings 
taken at each site are then averaged. These 
averages are to be used as the 100 VE 
readings. If two alternate devices were used, 
their test results are also averaged. Thus, 
after this step is accomplished, there will be 
100 VE readings and 100 AD readings. 

c. Differences—For each of the 100 sets of 
measurements (VE and AD) the difference is 
obtained as the average VE reading minus 
the AD reading. Call these differences D,. 
Thus, we have. 


D; = VE, — AD,, i = 1,2, . . . ,100 (1) 
Next we compute the arithmetic mean and 


standard deviations of the differences, using 
equations (2) and (3), respectively. 
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where N equals the number of differences 
(100 in this case}, Xp is the arithmetic mean 
and Sp is the standard deviation. 


We next calculate the critical value as T = 
KSp + |Xp| where K = 1.87, based on 100 
samples. 


d. Equivalency test. The next step is to 
obtain the average of the 100 VE readings. 
This is obtained by equation (4) 


__ We next multiply 0.25 by Xve. If T < 0.25 
Xyg, we can say that the alternate device has 
passed the equivalency test. 

(The information collection requirements 
contained in the section are under 
consideration by the Office of Management 
and Budget. They will not take effect until 
approved.) 


[FR Doc. 85-29293 Filed 12-9-85; 8:45 am] 
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Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


‘ 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36.FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant te the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-83, 48. FR 35736 (1983), and 6- 
84, 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553aand not providing for delay in the 
effective date as prescribed in that 


section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are-based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 


The determinations of prevailing rates ) 


and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 


CFR 5.1 (including the statutes listed at _ 


36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 6-84, 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
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foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Program Operations, 
Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing fhe rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with. 
each State. 


California: 


Apr. 6, 1985. 
Washington: 


WA81-5100 Mar. 6, 1981. 


Signed at Washington, DC, this 6th day of 
December 1985. 
James L. Valin, 
Assistant Administrator. 
BILLING CODE 4510-27-M 
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MCDIFICATIONS P. 1 


DECISION NO. CA85-5035 

MOD #5 

(50 FR 30519-September 6, 
1985) 

Imperiai, Inyo, Kern, etc. | 
Counties, CA 


Hourty 
Rates 


Add: 
Electricians: 
Area 3: 
Residential Electrician/|13.50 


Change: 
Area 2: 


Electricians 
Cable Splicers 
Residential Electrician 


Area 3: 
Electricians 


Cable Splicers 
Sound Technician 


Area 1l: 
Electricians 


Cable Splicers 


| 


Residential Electrician 
Line Construction: 
Area 2: 

Ground 


| Line worker; Heavy 
Equipment Operator 


Cable Splicers 


Area 3: . 
Line worker 


Cable Splicers 


Ground 


Area 10: 
Ground 17.18 |4.40+ 
4% 

Line worker; Heavy 
Equipment Operators 21.65 | 4,40+ 
4% 
Cable Splicers 23.44 | 4.40+ 
ae 


DECISION NO. DC84-3009 Hocty | Feinge 
Ge: | aera Retes | Senefits 
79 FR 13800-April 6, 1984) 

DISTRICT OF COLUMBIA, MARY 
LAND-MONTGOMERY & PRINCE 

GEORGES COUNTIES, THE D.C. 

TRAINING SCHOOL, VIRGINIA- 

INDEPENDENT CITY OF 

ALEXANDRIA & ARLINGTON & 

FAIRFAX COUNTIES 


| 

| 
CHANGE: | 
ASBESTOS WORKERS 16.16 | 3.03 
MARBLE, TILE, & TERRAZZO | 


FINISHERS 11.953] 3.07 





MODIFICATIONS P. 


DECISION NO. MI85-5022 
MOD #4 

(50 FR 24116-June 7, 1985) 
Macomb, Nonroe, Oakland, 
Washtenaw and Wayne 
Counties, MI 


Change: | 
Carpenters: | 
Area 1 17.12 oe 


DECISION NO. MI83-2008 

MOD #16 

(48 FR 6456-February 11, 
1983) 

Alger, Baraga, Chippewa, 
etc., Counties, Michigan 


Change: ° 
Plumbers and Pipefitters 


DECISION NO. MI83-2009 

MOD #4 

(48 FR 6453-February li, 
1983) 

Marquette. County, Michigan 


Change: 
| Picnbers and Pipefitters 


DECISION NO. NY83-3018 - 


MOD. 

(48 FR 22870 - May 20, 
1983) 

DUTCHESS, ORANGE, SULLIVAD 

& ULSTER COUNTIES, NEW 

YORK 


CHANGE: 


BRICKLAYERS, STONEMASONS, 
CEMENT MASONS; PLASTERERS 
Area 1 
Building 
Heavy & Highway 
Area 2 
Building 
Heavy & Highway 


2 
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MODIFICATIO 


Carbon, Monroe County, 
including Tobyhanna Army 
Depot and Pike County, 
Pennsylvania 


Change: 


* 
POWER EQUIPMENT OPERATORS 
Zone 1 
Group 1 


Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Zone’ 2 
Group 
Group 
Group 
Group 
Group 
Group 


ELECTRICIANS 
Zone 4 


PEM Vewe 
o> 


Aviewnre 


DECISION NO. PA85+3054 


MOD #2 
5 R -October ? 
1985) 
Berks, Lehigh & Northanpto: 
Counties, Pennsylvania 


change: 
Electricians 


Zone 4 





FICATIONS P. 3 


DECISON NO. PA85-3012 
MOD #7 


(50 FR 9568-March 6,.198 


Counties. Pennsylvania 


Change: 


Electricians 
Zone 6 
Commercial 


ECISION NO. VA85-3020- 

OD. #6 

(50 FR 13706-April 6,1985) 
NRICO and the Indepen- 


N & CABLE SPLICERS 
SPLICERS 


D: 
LINEMEN 
ABLE SPLICERS 


2.02+ |CHANGE: 
10% (SPRINKLER FITTERS 


King & Kitsap Cos. Washin 


CHANGE: 
ELECTRICIANS: 
King County 


14.71 


854348! 
- 854348 


14.70 | 1348 


14.70 


13.87 


134% 


3.40 


| 
| 
{ 
| 
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Note.—This document was originally 
published on Dec. 6, 1985 at 50 FR 50116. It is 
reprinted in this issue at the request of the 
Department of Labor. 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions, Notice of New Publication 
Procedures 


Beginning January 3, 1986, general 
wage determinations issued under the 
Davis-Bacon and Related Act will no 
longer be published in the Federal 
Register. Instead, notices of wage 
determinations issued will be published 
in the Federal Register. General wage 
determinations will be published in full 
in the Government Printing Office (GPO 
document entitled “General Wage 
Determinations Issued Under The 
Davis-Bacon And Related Acts.” This 
change is being made to enhance the 
availability and use of Davis-Bacon 
wage determinations information while 
lowering Federal Government costs. 

The GPO publication “General Wage 
Determinations Issued Under The 
Davis-Bacon And Related Acts” is 
organized into three volumes—East, 
Central, and West. Subscriptions may 
- be purchased for one, two, or all three 


volumes (at a cost of $227 per volume) 
from: Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402, (202) 783-3283. 

This publication is to be available for 
examination at all 80 Regional 
Government Depository Libraries and 
many other of the 1,400 Government 
Depository Libraries across the country. 
The State covered by each volume are 
as follows: 


Volume I—East 


North Carolina 
Pennsylvania 
Rhode Island 
South Carolina 
Tennessee 
Vermont 
Virginia 
West Virginia 
_ District of Col. 
Canal Zone 
Puerto Rico 
Virgin Islands 


Alabama 
Connecticut 
Delaware 
Florida 
Georgia 
Kentucky 
Maine 
Maryland 
Massachusetts 
Mississippi 
New Hampshire 
New Jersey * 
New York 


Volume II Central 


Missouri 
Nebraska 
New Mexico 
Ohio 
Oklahoma - 
Texas 
Wisconsin 


Arkansas 
Illinois 
Indiana 
lowa 
Kansas 
Louisiana 
Michigan 
Minnesota 


Volume I1]—West 


Nevada 
North Dakota 
Oregon 

South Dakota 
Utah 
Washington 
Wyoming 


Alaska 
Arizona 
California 
Colorado 
Hawaii 
Idaho 
Montana 


On or about January 1 of each year, 
an arinual edition will be issued that 
includes all current general wage 
determinations for the States covered by 
each volume. Throughout the remainder 
of the year, regular weekly updates will 
be distributed to subscribers and 
libraries providing any modifications or 
supersedeas wage determinations 
issued. Each volume’s annual and 
weekly editions will be printed in loose- 
leaf format, thereby facilitating the 
orderly and continuous availability of a 
comprehensive listing of up-to-date 
general wage determinations. 

Susan R. Meisinger, 

Deputy Under Secretary for Employment 
Standards. 

Herbert J. Cohen, 

Deputy Administrator, Wage and Hour 
Division. 

[FR Doc. 85-29402 Filed 12-9-85; 8:45 ar] 
BILLING CODE 4510-27-M 
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Part V 


Department of 
Transportation 


Federal Aviation Administration 


14 CFR Parts 11 and 91 

Termination of Suspension of 
Amendment 91-157; Minimum Equipment 
Lists (MEL); Final Rule 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Parts 11 and 91 


[Docket No. 14607; Amdt. Nos. 11-26 and 
91-192] 


Termination of Suspension of 
Amendment 91-157; Minimum 
Equipment Lists (MEL) 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Termination of suspension of 
Amendment 91-157; Request for 
comments. 


SUMMARY: This amendment terminates 


the suspension of Amendment 91-157, 
published in the Federal Register on July 
26, 1979 [44 FR 43714]. As adopted, 
Amendment 91-157 permits general 
aviation operators of multiengine 
aircraft to obtain approval to operate 
their multiengine aircraft under certain 
conditions with certain instruments and 
equipment inoperable. 

partes: Effective Date: March 13, 1986. 


Comments must be received on or 
before February 11, 1986. 
ADDRESSES: Send comments on the rule 
in duplicate to Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Docket No. 14607, 800 Independence 
Avenue SW., Washington, DC 20591, or 
deliver comments in duplicate to: FAA 
Rules Docket, Room 916, 800 
Independence Avenue SW.., 
Washington, DC. Comments may be 
examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5 p.m. 
FOR FURTHER INFORMATION CONTACT: 
John Lynch or Tom Stuckey, Project 
Development Branch, (AFS-850), 
General Aviation and Commercial 
Division, Office of Flight Standards, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591, Telephone: (202) 
426-8150. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
comment on this final rule by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the regulatory docket 
and be submitted in duplicate to: 
Federal Aviation Administration, Office 
of the Chief Counsel, Attn: Rules 
Docket, AGC-204, Docket No. 14607, 800 
Independence Avenue SW.., 
Washington, DC 20591. All comments 
submitted will be available in the Rules 


Docket for examination by interested 
persons. This amendment may be 
changed in light of comments received. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
received in response to this notice must 
submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 14607.” The 
postcard will be date and time stamped 
and returned to the commenter. 


Background 


On July 18, 1979 (44 FR 43714; July 26, 
1979), the Federal Aviation 
Administration (FAA) issued 
Amendment 91-157, which added a new 
§ 91.30 to Part 91 of the Federal Aviation 
Regulations (FAR) to permit the 
operation of multiengine aircraft-with 
certain inoperable instruments or 
equipment using the provisions of an 
FAA-approved minimum equipment list 
(MEL). Amendment 91-157 was to 
become effective on November 1, 1979. 
On October 26, 1979 (44 FR 62884; 
November 1, 1979), the FAA suspended 
the effective date of Amendment 91-157 
in response to a petition from the 
National Business Aircraft Association 
(NBAA). The NBAA petition noted that 
master minimum equipment lists 
(MMEL’s) were not yet available as a 
necessary basis for operators’ MEL's 
and requested a delay of the effective 
date of Amendment 91-157 to enable the 
FAA to provide for timely development 
of adequate MMEL’s and to make 
certain clarifying and necessary changes 
in the rule to correct deficiencies that 
the petitioner believed would confuse - 
the public. 

On September 16, 1981, the FAA 
issued Notice of Proposed Rulemaking 
(NPRM) No. 81-14 (46 FR 52278; October 
26, 1981), which proposed, in part, to 
terminate the suspension of effectivity 
of § 91.30 by revising § 91.30(a) to 
extend its applicability to both single- 
and multiengine aircraft. This 
amendment does not adopt § 91.30 as 
proposed in MPRM 81-14 since its 
proposed applicability to single-engine 
aircraft is currently the focus of 
continued study by the FAA. 

Since November 1979, approximately 
70 MMEL’s have been developed for 
small multiengine aircraft. The recent 
availability of such MMEL’s has 
encouraged general aviation multiengine 
aircraft operators to develop workable 
MEL programs. However, with the 
effectivity of § 91.30 suspended, Part 91 
multiengine aircraft operators have been 
unable to benefit from the MMEL’s and 
MEL’s recently developed. As a result, 
Part 91 operators have applied to the 
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FAA in increasing numbers for 
exemptions from the FAR to the extent 
necessary to permit them to operate 
their multiengine aircraft using an FAA- 
approved MEL. In response, the FAA 
.has issued over 200 exemptions to 
permit Part 91 operators to conduct 
operations using an MEL, and numerous 


. petitions for similar relief are pending at 


this time. Based on the satisfactory 
experience obtained with the 
exemptions that have been granted to 
date, the FAA has concluded that the 
MEL concept can be conducted under 
FAR Part 91 in large or complex 
multiengine aircraft and in small 
multiengine aircraft without adversely 
affecting aviation safety. 

If an FAA-approved MMEL has been 
developed for a particular aircraft, the 
MMEL may be used as the primary 
document from which the operator may 
develop an MEL for a specific model. To 


, facilitate the use of the MEL, each 


operator must carry a current approved 
copy of the MEL aboard the aircraft. 
This will enable the pilot to determine if 
the aircraft meets regulatory 
requirements with instruments or 
equipment temporarily inoperative and 
will provide the appropriate procedures 
and limitations that must be followed to 
ensure the safe operation of the aircraft 
until the instruments or equipment can 
be repaired. 

The FAA realizes that termination of 
the suspension of Amendment.91-157 
does not extend the applicability of 
§ 91.30 to operations of single-engine 
aircraft under Part 91 but cannot 
reasonably continue the suspension of 
§ 91.30 considering the recent 
development and availability of MMEL’s 
and MEL's for numerous multiengine 
aircraft. 

There are identifiable benefits 
associated with the use of MEL’s for 
multiengine aircraft operated under Part 
91. Many aircraft have installed 
equipment that is not essential for safe 
operations under all operating 
conditions. Much of this equipment is 
required for certain kinds of operations 
such as night, instrument flight rules 
(IFR), or in icing conditions. Other 
equipment such as weather radar, 
inertial navigation systems, 
entertainment systems, and galley 
equipment may be installed in the 
aircraft for the operator's or passenger's 
convenience. If some temporary 
deviation from the type-certificated 
configuration and equipment required 
by the operating rules were not 
permitted, the aircraft could not be 
flown unless all such equipment was 
operable. Experience has proven that 
the operation of every system or 
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component installed on the aircraft is 
not always necessary when the 
remaining operative instruments and 
equipment provide for continued safe 
operations for a brief period of time until 
the system or component can be 
repaired. 

In complying with the applicable 
airworthiness requirements of Parts 21 
and 91 of the FAR, operators subject to 
the operating rules of Part 91 have 
sometimes been burdended with delays 
and increased costs attributable to the 
need to expeditiously repair or replace 
inoperable instruments or equipment 
which, under the circumstances existing 
at the time, were not._needed in the 
interest of safety. To alleviate the 
burden placed on multiengine aircraft 
Part 91 operators because of the lack of 
authority to use MEL’s and the large 
number of exemption requests being 
processed concerning use of MEL’s by 
Part 91 operators, the FAA has 
determined that the suspension of 
effectivity of § 91.30 should be 
terminated without further delay. 


Good Cause Justification for Making 
This Rule Effective Without Further 
Public Comment 


Because Amendment 91-157 was 
adopted after full public participation as 
required by the Administrative 
Procedure Act, and because this action 
reinstates its effectivity with no 
substantive change, the FAA has 
determined that this action is 
appropriate without further delay. The 
underlying rationale for the rule and the 
issues involved are the same. Those 
issues were addressed at the time 
Amendment 91-157 was adopted. The 
practical impediment to application of 
the rule cited as the reason for its 
suspension (absence of MMEL’s) has 
been removed. Because of this and since 
no additional burden is being placed on 
any person, additional notice and public 
procedures are impracticable and 
unnecessary. 


Paperwork Reduction Act 


Information collection requirements in 
this regulation (§ 91.30) have been 


approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511) and have been assigned OMB 
Control Number 2120-0522. 


Conclusion 


This amendment reinstates previously 
adopted Amendment 91-157 and 
therefore permits operators of 
multiengine aircraft who elect to 
develop and obtain FAA-approved 
MEL’s to operate their aircraft with 
certain instruments and equipment 
temporarily inoperable. This amendment 
merely reinstates the effectivity of an 
amendment adopted in 1979. Since that 
time, circumstances have heightened the 
need for this amendment's effectivity 
consistent with the economic costs and 
benefits discussed in the Regulatory 
Evaluation prepared for Amendment 91- 
157. As indicated in that Regulatory 
Evaluation, there are operational costs 
of the status quo to Part 91 operators 
which are unnecessary, and the adverse 
economic costs of this amendment are 
minimal or nonexistent. Accordingly, it 
has been determined that this document 
does not involve a rule change that is 
major under Executive Order 12291 or 
significant under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). Although numerous small 
operators may be impacted by this 
amendment, the impact, if any, will be 
minimal since the costs of operating 
pursuant to § 91.30 do not exceed the 
FAA's threshold cost for “significant 
economic impact.” For the reasons 
stated above, under the criteria of the 
Regulatory Flexibility Act, I certify that 
this regulation will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects 
14 CFR Part 11 


Aircraft, Airmen, Aviation safety, 
General aviation, Safety 
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14 CFR Part 91 


Aviation safety, Safety, Aircraft, Air 
transportation, General Aviation 


The Amendment 


Accordingly, Parts 11 and 91 of the 
Federal Aviation Regulations (14 CFR 
Parts 11 and 91) are amended as follows, 
effective March 13, 1986: 


PART 11—GENERAL RULEMAKING 
PROCEDURES 


1. The authority citation for Part 11 is 
revised to read as follows: 


Authority: 49 U.S.C. 1341(a), 1343(d), 1348, 
1354(a), 1401 through 1405, 1421 through 1431, 
1481, 1502; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983). 


2. By amending § 11.101 by adding a 
new OMB Control Number to the table 
in paragraph (b), as follows: 


§ 11.101 OMB control numbers assigned 
pursuant to the Paperwork Reduction Act: 


* * * * * 


(b) zs & & 
Section 91.30. 


PART 91—GENERAL OPERATING AND 
FLIGHT RULES 


3. The authority citation for Part 91 is 
revised to read as follows: 


Authority: 49 U.S.C. 1301(7), 1303, 1344, 
1348, 1352 through 1355, 1401, 1421 through 
1431, 1471, 1472, 1502, 1510, 1522, and 2121 
through 2125; Articles 12, 29, 31, and 32(a) of 
the Convention on International Civil 
Aviation (61 Stat 1180); 42 U.S.C. 4321 et seq.; 
E.O. 11514; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 21, 1983). 


4. By terminating the suspension of 
effectivity of § 91.30. 

Issued in Washington, D.C., on December 6, 
1985. 
Donald D. Engen, 


Administrator. 
[FR Doc. 85-29518 Filed 12-12-85; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 91 

[Docket No. 24861; Amdt. 91-193] 


Change in Airspace Definition of 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment of the 
Federal Aviation Regulations (FAR) will 
change the FAA description of North 
Atlantic (NAT) Minimum Navigation 
Performance Specification (MNPS) 
airspace to coincide with the 
International Civil Aviation 
Organization's (ICAO) description of the 
NAT MNPS airspace. This amendment 
is necessary since ICAO action moved 
the northern boundary of the NAT 
MNPS airspace from latitude 67 degrees 
north to the North Pole, and made 
several minor editorial changes. 

DATES: Effective date of this amendment 
is December 13, 1985. 

FOR FURTHER INFORMATION CONTACT: 
John Lynch, Project Development Branch 
(AFO-850), General Aviation and 
Commercial Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence . 
Avenue, SW., Washington, DC 20591, 
telephone: (202) 426-8150. 
SUPPLEMENTARY INFORMATION: 
Background ° 

On August 24, 1983, ICAO revised the 
NAT MNPS airspace boundaries as 
follows: 

The MNPS airspace shall be 
applicable in that volume of airspace 
between FL 275 and FL 400 extending 
between latitude 27 degrees north and 
the North Pole, bounded in the east by 
the eastern boundaries of control areas 
Santa Maria Oceanic, Shanwick 
Oceanic, and Reykjavik and in the west 
by the western boundary. of CTA 
Reykjavik, the western boundary of 
CTA Gander Oceanic, and the western 
boundary of CTA New York Oceanic 
excluding the area west of 60° W and 
south of 30° 30” N. 

At present, Appendix C, Section 1 of 
Part 91 of the FAR defines NAT MNPS 
airspace as follows: 

Section 1. NAT MNPS airspace is that 
volumeefairspace between FL 275 and FL 
400 extending between latitude 27 degrees 
north and latitude 67 degrees north, bounded 
in the east by the eastern:boundaries of flight 
information regions Santa Maria Oceanic, 
Shanwick Oceanic, and Reykjavik and in the 


west by longitude 60 degrees west within 
flight information region New York Oceanic, 
the western boundary of flight information 
region Gander Oceanic, and the western 


- boundary of flight information region 


Reykjavik. 

This amendment to Appendix C, 
Section 1 of Part 81 changes FAA's 
description of the boundaries of NAT 
MNPS airspace to be consistent with 
ICAO’s description of the boundaries of 
the airspace. This amendment would 
change the words “latitude 67 degrees 
north” to read “the North Pole”. . . and 
would make other minor editorial 
changes. Also, the ICAO language refers 
to Control Areas as “CTA.” Because 
there is no definition of “CTA” in the 
FAR, the term “Control Area” is spelled 
out. 


Need for Immediate Adoption 


The orderly flow of traffic over the 
airspace of the North Atlantic depends, 
in large part, on the use of standardized 
procedures by all ICAO member 
aircraft. The enlargement of NAT MNPS 
airspace boundaries by ICAO was 
intended to allow reduced spacing for 
transatlantic flights to accommodate 
increased aircraft traffic. The working of 
this system requires that operators of 
U.S. registered aircraft comply with 
rules which are consistent with ICAO 
rules. This means that the boundaries of 
NAT MNPS airspace set forth in Part 91 
must be the same as those set by ICAO. 
Currently, most U.S. operators that fly in 
the NAT MNPS airspace are aware of 
the ICAO rules and ICAO’s NAT MNPS 
airspace boundaries, and their aircraft 
and operations comply with the ICAO 
requirements. Those U.S. operators 
whose aircraft are not equipped with the 
navigation.equipment required by 
§.91.20 may receive special 
authorization from the FAA to deviate 
from those requirements and use 
specific routes for crossing the North 
Atlantic. Furthermore, U.S. operators 
can avoid the NAT MNPS airspace by 
flying below or above the airspace 
without specific FAA authorization. 

Basically, this change to Appendix C, 
Section 1 of Part 91 will not have any 
significant impact to U.S. operators. This 
amendment merely revises Part 91 to 
show the current NAT MNPS airspace 
boundaries. 

Therefore, public comment on this 
amendment is not likely to be helpful 
and would delay bringing Part 91 into 
conformance with ICAO rules. In light of 
this, I find that notice and public 
comment are unnecessary and contrary 
to the public.interest. I also find good 
cause for making this. amendment 
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effective less than 30 days after 
publication. 


Conclusion 


By adopting the same description of 
the NAT MNPS airspace boundaries as 
now defined in the ICAO’s “Regional 
Supplementary Procedures” document 
No. 7030/3 dated March 14, 1984, this 
amendment will show the current NAT 
MNPS airspace boundaries. The FAA 
has determined that this amendment is 
not major under Executive Order 12291 
or significant under the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). For the reasons discussed above, 
it also has been determined that the 
anticipated economic impact is so 
minimal that a full regulatory evaluation 
is not necessary. 


List of Subjects in 14 CFR Part 91 


Airspace boundaries, Equipment 
performance Requirements, Air traffic 
control deviation allowances. 


Adoption of the Amendment 


Accordingly, Part 91 of the Federal 
Aviation Regulations (14 CFR Part 91) is 
amended as follows: 


PART 91—GENERAL OPERATING AND 
FLIGHT RULES 


1. The authority citation for Part 91 
continues to read as follows: 


Authority: 49 U.S.C. 1301(7), 1303, 1344, 
1348, 1352 through 1355, 1401, 1421 through 
1431, 1471, 1472, 1502, 1510, 1522, and 2121 
through 2125; Articles 12, 29, 31, and 32(a) of 
the Convention on International Civil _ 
Aviation (61 Stat 1180); 42 U.S.C. 4321 et seq.; 
E.O. 11514; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 21, 1983). 


2. By amending Appendix C by 
revising Section 1 to read as follows: 


Section 1. NAT MNPS airspace is that 
volume of airspace between FL 275 and FL 
400 extending between latitude 27 degrees 
north and the North Pole, bounded in the east 
by the eastern boundaries of contro! areas 
Santa Maria Oceanic, Shanwick Oceanic, 
and Reykjavik Oceanic and in the west by 
the western boundary of Reykjavik Oceanic 
Control Area, the western boundary of 
Gander Oceanic Contro! Area, and the — 
western boundary of New York Oceanic 
Control Area, excluding the areas west of 60 
degrees west and south of 38 degrees 30 
minutes north. 


Issued in Washington, DC, on December 6, 
1985. 
Donald D. Engen, 
Administrator. 
[FR Doc. 85-29517 Filed 12-12-85; 8:45 am] 
BILLING CODE 4910-13-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 305 
[SW-FRL 2914-7a] 


CERCLA Arbitration Procedures 
AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Final rule. 


summary: Section 112 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA) outlines 
procedures for asserting a claim against 
the Hazardous Substance Response. 
Trust Fund (the “Fund”) established 
under CERCLA. A portion of these 
procedures concerns the arbitration of 
claims, the subject of this regulation. 
Claims are authorized by section 111 of 
CERCLA for two general purposes: (1) 
To reimburse persons for the costs of 
responding to actual or threatened 
releases of hazardous substances, 
pollutants, or contaminants {i.e., 
response claims); and (2) to pay trustees 
for the costs of assessing injury to, 
destruction of, or loss of natural 
resources, and/or for the costs of 
restoration, rehabilitation, replacement, 
or acquiring the equivalent of natural 
resources injured, destroyed, or lost as a 
result of the release of a hazardous 
substance (i.e., natural resource claims). 
Section 112(b)(4) of CERCLA directs the 
President to establish a Board of 
Arbitrators (the “Board”) to decide 
disputes with regard to claims. The 
President has delegated this authority to 
the Environmental Protection Agency 
(EPA) under Executive Order 12316. This 
final rule establishes and governs the 
procedures of the Board. The general 
procedures for filing natural resource 
claims (40 CFR Part 306) are presented 
in a final rule elsewhere in today’s 
Federal Register. The procedures for 
filing claims for necessary response 
costs incurred by third parties in 
carrying out the National Oil and 
Hazardous Substances Pollution 
Contingency Plan will be issued 
separately under 40 CFR Part 307. 
EFFECTIVE DATE: March 13, 1986. 
CERCLA section 305 provides for a 
legislative veto of regulations 
promulgated under CERCLA. Although 
INS v. Chadha, 462 U.S. 919, 103 S. Ct. 
2764 (1983), cast doubt on the validity of 
the legislative veto, EPA has transmitted 
a copy of this regulation to the Secretary 
of the Senate and the Clerk of the House 
of Representatives. If any action by 
Congress calls the effective date of this 
regulation into question, the Agency will 
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publish a notice of clarification in the 
Federal Register. 
ADDRESSES: The record supporting this 
rulemaking is available for public 
inspection at U.S. Environmental 
Protection Agency, Waterside Mall, 
Lower Garage, 401 M Street, SW, 
Washington, DC 20460. The docket is 
available for viewing by appointment 
only from 9:00 a.m. to 4:30 p.m., Monday 
through Friday excluding holidays. As 
provided in 40 CFR Part 2, a reasonable 
fee may be charged for copying services. 
FOR FURTHER INFORMATION CONTACT: 
William O. Ross, Office of Emergency 
and Remedial Response (WH-548), U.S. 
Environmental Protection Agency, 401 M 
Street, SW, Washington, DC 20460, 
telephone (800) 424-9346 [or 382-3000 in 
the Washington, DC metropolitan area]. 
Superfund Docket (202) 382-3046. 
SUPPLEMENTARY INFORMATION: The 
contents of today's preamble are listed 
in the following outline: 
I. Introduction 
Il. Background of this Rulemaking 
A. Statutory Framework 
B. Regulatory Framework 
C. Dispute Resolution for Claims by 
Federal Agencies 
Il. — of Changes from the Proposed 
Rule 
IV. Responses to Major Public Comments 
A. Establishment fo an Arbitration Board 
B. Submission and Consideration of Claims 
to the Board 
C. Pleadings 
D. Arbitral Hearings 
E. en Procedures 
F. rte Communication 
V. Reghhgpory Status and Required Analyses 
A. Executive Order 12291 
B. Regulatory Flexibility Act 


1. Introduction 


Section 112 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980, 
42 U.S.C. 9601 et seq., Pub. L. 96-510 
(“CERCLA” or the “Act’’), requires the 
Environmental Protection Agency 
(“EPA” or the “Agency”) by delegation 
from the President to prescribe the 
forms and procedures for asserting a 
claim against the Hazardous Substance 
Response Trust Fund. This regulation 
concerns only one portion of the section 
112 procedures, those pertaining to the 
Board of Arbitrators (section 112(b)(3) 
and (b)(4)). The purpose of the Board is 
to decide factual disputes with regard to 
claims in one of two circumstances: (1) 
When the Administrator declines to 
award a claim; or (2) when a claimant is 
dissatisfied with the size of an award 
and petitions the Board. EPA is 
publishing elsewhere in today’s Federal 
Register the forms and procedures for 
asserting a claim for the cost of 
assessment, and injury to, dstruction of, 
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or loss of a natural resource (40 CFR 
Part 306). The Agency expects to 
propose, shortly, in 40 CFR Part 307, 
forms and procedures for the assertion 
of response claims and the other types 
of claims that can be made against the 
Fund. 

This preamble explains: the statutory 
and regulatory background for asserting 
claims against the Fund; the dispute 
resolution process for claims by Federal 
agencies; the changes made from the 
proposed rule; the major public 
comments and EPA's responses; and the 
status of this regulation under Executive 
Order 12291, the Regulatory Flexibility 
Act, and the Paperwork reduction Act. 


Il. Background of This Rulemaking 
A. Statutory Framework 


CERCLA, enacted on December 11, 
1980, establishes broad authority for 
responding to actual or threatened 
releases of hazardous substances, 
pollutants, or contaminants. The Act 
establishes the Fund, which may be 
used by the government to respond to 
releases and to pay certain claims to 
other parties. CERCLA also imposes 
liability on certain parties associated 
with releases and provides authority to 
undertake enforcement and abatement 
action against responsible parties. 

. Section 111(a) authorizes the use of 
the Fund for three general purposes: (1) 
payment of governmental response costs 
incurred pursuant to section 104 of 
CERCLA: (2) payment of response 
claims; and (3) payment of natural 
resource claims. Only the latter two 
uses of the Fund are subject to 
arbitration under section 112. 

Response claims, as authorized by 
section 111(a)(2) of CERCLA, reimburse 
persons other than the Federal 
government for the necessary costs of 
responding to an actual or threated 
release of a hazardous substance, 
pollutant, or contaminant. A claimant's 
response costs may be reimbursed, only 
if incurred as a result of carrying out the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP) (40 
CFR Part 300). The procedures for filing 
response claims will be proposed in the 
future. 

Natural resource claims are 
authorized by section 111(a)(3), (4), and 
sections 111(b), (c) of CERCLA, and can 
be asserted only by trustees of the 
particular resource. Such trustees are 
defined in section 111(b) as the 
President, for natural resources over 
which the United States has. sovereign 
rights or natural resources within the 
territory or the fishery conservation 
zane of the United States to the extent 
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they are managed or protected by the 
United States, or any State, for natural 
resource within the boundary of that 
State belonging to, managed by, 
controlled by, or appertaining to the 
State. Trustees can file claims for two 
general types of costs: (1) The costs of 
assessing injury to, destruction of, or 
loss of a natural resource as the result of 
a release of a hazardous substance; and 
(2) the reasonable cost for the 
restoration, rehabilitation, or 
replacement, or acquiring the equivalent 
of an injured natural resource. The 
forms and procedures for filing a natural 
resource claim are published elsewhere 
in today's Federal Register. 


B. Regulatory Framework 


Section 112(b)(4)(A) of CERCLA 
authorizes the Administrator of EPA 
(the “Administrator”) to establish a 
Board of Arbitrators to decide factual 
disputes with regard to claims against 
the Fund. The Agency must select each 
Board member by using the procedures 
of the American Arbitration Association 
(AAA), and no employee of either the 
President or a Federal agency which is 
delegated responsibility under CERCLA 
can serve as a member of the Board. 
Apart from these two requirements, the 
statute grants the Agency discretion in 
establishing the Board and its operating 
procedures. 

In general, upon receipt of any claim, 
the Administrator must inform any 
known affected parties of the claim as 
soon as practicable and then attempt to 
promote and arrange a settlement 
between the claimant and the 
potentially responsible parties (“PRPs”). 
If there are no known PRPs, the 
Administrator must attempt to arrange a 
settlement with the claimant. If a 
settlement can be reached, it shall be 
final. The parties to the settlement will 
be deemed to have waived further 
recourse to the Fund for any portion 
covered by the settlement. If the 
Administratortannot arrange a 
settlement within 45 days, he will then ° 
proceed to make a decision on whether 
to award or deny the claims. After the 
Administrator makes this decision, the 
claim may be forwarded to the Board. 

Today's final rule establishes two 
ways in which a claim may be heard by 
a member of the Board. First, EPA will 
forward all claims denied by the 
Administrator to the Regional Office of 
. the AAA in Washington, D.C. Second. if 
a claimant wishes to challenge the 
amount of an award, he can file such a 
challenge at the Regional Office of the 
AAA in Washington, DC. The selection 
of the Arbitrator shall be pursuant to 
AAA procedures. After the selection of 
the Arbitrator, all communications from 


the parties should be directed to the 
Arbitrator. Prior to selection to the 
Arbitrator, communications should be 
directed to the AAA. 

The Arbitrator shall, no later than 14 
days before the date of the hearing, 
publish a notice of the hearing in the 
newspaper of largest circulation in the 
city where the hearing is to take place 
and in the city closest to the site of 
cleanup or the natural resource at issue. 
Hearings before an Arbitrator shall be 
informal and open, and shall afford full 
and equal opportunity to all parties for 
the presentation of relevant material. 
The rule prohibits ex parte 
communications between the Arbitrator 
and any party. The Arbitrator has the 
power to subpoena the attendance and 
testimony of witnesses as well as the 
production of books, records, and other 
evidence pertinent to the issues 
presented for decision. 

An Arbitrator is limited to resolving 
factual disputes with regard to a claim 
and may not review a decision by EPA 
to deny a claim based on competing 
priorities for the expenditure of Fund 
monies. The Arbitrator is to apply legal 
standards as set forth by EPA in 
deciding claims before the Arbitrator. 
The Arbitrator shall accord substantial 
deference to EPA decisions as reflected 
in the administrative record. 

The Arbitrator shall render a decision 
within 90 days of submission of the 
claims to him unless the parties agree in 
writing to an extension or the 
Administrator extends the time limit 
pursuant to section 112(b) (4)(I) of 
CERCLA. The decision of the Arbitrator 
shall be signed and in writing and shall 
contain a concise statement of the basis 
and rationale for the Arbitrator’s 
determination. The award or decision by 
a member of the Board shall be binding 
and conclusive, and shall not be 
overturned except for arbitrary or 
capricious abuse of the member's 
discretion. 

Unless the Administrator determines 
otherwise, the parties and the Arbitrator 
shall follow expedited procedures if the 
amount of the claim in dispute does not 
exceed $20,000. The parties can also 
agree to follow the expedited 
procedures for disputed claims 
exceeding $20,000. 


C. Dispute Resolution for Claims by 
Federal Agencies 


The dispute resolution process for 
Federal agencies that may have claims 
before the Fund will be the procedures 
outlined in Executive Order 12088. That 
is, the Executive Branch of the Federal 
Government, and not the Board of 
Arbitrators, will make decisions where: 
(1) The Administrator denies the claim 
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as outlined in section 112(b)(3); or (2) a 
Federal claimant wishes to challenge 
that amount of an award. 


Ill. Summary of Changes from the 
Proposed Rule 


On March 8, 1985, EPA proposed 
regulations (50 FR 9586) which establish 
and govern the Board of Arbitrators. 
The proposed rulemaking explained: the 
selection and dismissal of Board 
members; referral of claims to the Board, 
the procedures for filing pleadings, the 
procedures for the arbitral hearing itself, 
the process by which a Board member 
will make a decision, and the 
procedures for expedited decisions b 
members of the Board. 

Publication of the proposed rule was 
followed by a 60-day public comment 
period. A-summary of the public 
comments, together with the Agency's 
responses, is contained in the 
“Responses to Comments on the 
Proposed Rules on CERCLA Arbitration 
Procedures and Natural Resource 
Claims Procedures,” which is available 
for inspection at Room S-325, U.S. 
Environmental Protection Agency, 401 M 
Street SW, Washington, DC 20460. 

After consideration of the public 
comments, EPA has made the following 
changes from the proposed rule. Each 
change is discussed in detail in the 
preamble section noted. 

1. Language has been added to 40 CFR 
305.20(d) to clarify any ambiguities that 
may arise in the screening and selection 
of members of the Board (see section 
IV.A,). 

2. All claims must be submitted to the 
Regional Office of the AAA in 
Washington, DC and not to the General 
Office as stated in the proposed rule 
(see section IV.B.). 

3. Language has been added to 40 CFR 
305.30(a) to clarify the provision that 
only those damage assessment claims 
that are of sufficient priority for Fund 
expenditures will be forwarded to the 
AAA (see section IV.B.).. 

4. “New or different claim” in 40 CFR 
305.40(b) and elsewhere is replaced with 
“amended pleading” to clarify the intent 
of the provision (see section IV.C.). 

5. The seven-day period for a party to 
file an answer to a new or different 
claim (now called an “amended 
pleading”) under 40 CFR 305.40(b) will 
run from the date of receipt of such 
claim by the opposing party instead of 
the date of mailing (see section IV.C.). 

6. The authority of an Arbitrator at a 
pre-hearing conference under 40 CFR 
305.41 has been expanded to provide for 
the encouragement of further settlement 
discussions (see section IV.D.). 
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7. The Administrator's written referral 
of a claim to the AAA must now include 
a tentative determination of the locale of 
the arbitral hearing (see section IV.D.}. 

8. Language has been added to 40 CFR 
305.42(i) to state explicitly the grounds 
for a party to be absent in default or to 
waive the right to be present at an 
arbitral hearing (see section IV.D.). 

9. Language has been added to 40 CFR 
305.42(j)(2} to ensure public access to all 
evidence presented at an arbitral 
hearing (see section IV.D.). 

10. 40 CFR 305.52{a) has been 
amended to indicate that objections may 
also be made orally during an arbitral 
hearing and that all objections should be 
made at the earliest possible 
opportunity (see section IV.D.). 

11. Language has been added to 40 
CFR 305.50{a) to: (1) clarify that the 
$20,000 ceiling for expedited procedures 
refers to the amount in dispute 
regardless of the amount of the original 
claim; and (2) encourage parties to use 
the expedited procedures (see section 
IV.E.). 

12. The period for striking the names 
of potential Arbitrators from the AAA’s 
list of names under the expedited 
procedures has been reduced to seven 
days to be consistent with the regular 
procedures (see section IV.E.}. 

13. Language has been added to 40 
CFR 305.41 and elsewhere to authorize 
up to a 20-day extension 6f the pre- 
hearing period for expedited procedures 
(see section IV.E.}. 

14. The Agency has added language to 
40 CFR 305.52(b) to ensure that neither 
the Administrator nor any interested 
person shall make ex parte 
communications with the Arbitrator. 
Definitions for “ex parte 
communications,” and “interested 
person” have been included in 40 CFR 
305.12 (see section IV.F.}. 

In addition, the Agency has also made 
the following clarifying changes: 

1. A new subsection (3} has bee 
added te 40 CFR 305.21(e) to clarify that 
the Board is not authorized to consider 
or award claims by agencies of the 
Federal government. In addition, the 
reference to the Federal government has 
been deleted from 40 CFR 305.21{c){2) to 
serve the same purpose. 

2. A signed acceptance of a case by 
the Arbitrator must now be filed at the 
Regional Office of the AAA within five 
days of the Arbitrator’s appointment. 

3. Language has been added to 40 CFR 
305.31(c) to require the AAA to 
immediately send a copy of the claim 
and all pleadings to the Arbitrator upon 
receipt of the Arbitrator’s signed 
acceptance of appointment. 

4. Language has been added to 40 CFR 
305.32(b) to require the AAA to 


immediately serve each party with a 
copy of the statement from an Arbitrator 
disclosing circumstances likely to affect 
his impartiality in a case. 

5. 40 CFR 305.40 has been amended to 
require EPA or the claimant to file an 
answering statement with the AAA and 
the other party fifteen days after service 
of the notice provided under section 
305.30(d). This amendment provided the 
parties with more time to prepare the 
answering statement. 

6. A new subsection (b) has been 
added to 40 CFR 305.51 to provide for 
the 30 days statutory deadline for any 
party to a proceeding to appeal a 
decision or award to Federal district 
court. 


IV. Response to Major Public Comments 


A. Establishment of an Arbitration 
Board 


According to CERCLA section 
112{b)(4)(A), EPA must select Board 
members through utilization of the 
procedures of the AAA. Today's final 
rule provides that the Adminisirator will 
screen applicants for membership to the 
Board by evaluating certain criteria such 
as background in hazardous substances 
or administrative procedures. The 
qualifications of applicants passing the 
screening will be sent to AAA to 
determine whether they meet AAA's 
requirement for membership. If the 
requirements are met, then the applicant 
will be considered by the Administrator 
for possible appointment to the Board. 
One commenter questioned the lack of 
specific standards for the appointment 
of applicants for membership to the 
Board and recommended that EPA 
clarify that standards applicable to the 
screening process will also apply to the 
actual appointment of members. The 
Agency acknowledges that the proposed 
rulemaking may not have been clear on 
this point. Accordingly, language has 
been added to 40 CFR 305.20fd) to 
ensure that procedures for the 
appointment of members to the Board 
and determination of the size of the 
Board are in accordance with AAA 
procedures. 


B. Submission and Consideration of 
Claims by the Board 


The purpose of the Board is to decide 
factual disputes with regard to claims 
when: (1) The Administrator declines to 
award a claim; or (2} a claimant is 
dissatisfied with the size of an award 
and petitions the Board. The Board is 
not empowered to decide legal issues 
involving the interpretation of CERCLA 
that arise in the course of resolving a 
claim. The Board also cannot review a 
decision to deny a claim based on 
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competing priorities for the use of the 
Fund. Several commenters opposed the 
provisions limiting the scope of the 
Board to resolving factual disputes with 
regard to a claim. One of these 
commenters suggested that all 
limitations on the Board should be 
removed. 

EPA disagrees with these comments. 
The Agency does not believe that 
expanding the jurisdiction of the Board 
is. warranted by CERCLA or that such 
expansion would ensure that the limited 
resources of the Fund are used in the 
most cost-effective manner. In addition, 
the Agency does not intend for the limits 
placed on the jurisdiction of the Board 
by the regulations to prohibit the Board 
from making rulings on evidence 
submitted as part of a hearing; the 
regulations merely require that the 
Board apply the Agency’s legal 
interpretation of CERCLA provisions. 
Neither the rule nor CERCLA place 
explicit restrictions on what may be 
submitted as evidence or on what 
evidentiary rulings the Board may make. 
Furthermore, EPA does not believe that 
the Board should review claims denied 
by the Administrator based on 
competing priorities for use of the Fund. 
Such decisions are policy decisions ~ 
based on EPA's experience in 
administering the Fund and on the 
Agency’s knowledge of the constraints 
of the Fund. The Board does not have 
the experience or the expertise to make 
decisions about the appropriate 
priorities to be placed on competing 
uses of the Fund. More important, the 
Board is not a policy-making 
organization. 

The Agency proposed in the March 8, 
1985 proposed rule that in reviewing 
claims the Board accord substantial 
deference to EPA decisions as reflected 
in the administrative record. One 
commenter stated that CERCLA does 
not require an Arbitrator to accord 
substantial deference to EPA decisions, 
and that a more complete explanation of 
this provision under 40 CFR 305.21(h) is 
needed. EPA disagrees with this 
comment. Substantial deference is 
customarily accorded in judicial 
proceedings to an Agency’s decisions as 
reflected in the administrative record. 
The courts generally grant deference 
because of the Agency's expertise and 
experience in specific areas. This rule 
requires the Board to accord substantial 
deference to EPA decisions for the same 
reason. EPA is likely to be reviewing a 
number of similar claims and will 
become experienced with the various 
technical and cost issues associated 
with claims. EPA believes that the 
arbitration process will be most 
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effective when it makes full use of the 
Agency's expertise. 

Another commenter stated that all 
claims should be forwarded to the 
Regional Office of the AAA in 
Washington, DC because of 
convenience. The Agency agrees with 
this commenter that claims be filed with 
the Regional Office of the AAA in 
Washington, DC so as to save time— 
EPA has its headquarters there and 
many of the current members of the 
Board reside in the immediate vicinity. 

One commenter noted that a provision 
in the March 8, 1985 proposed rule 
(proposed 40 CFR 305.30(4)) implied that 
all claims denied by the Administrator 
will be submitted to the AAA, while 
another provision (proposed 40 CFR 
306.31(g)(2)) indicated that damage 
assessment claims that are of 
insufficient priority for Fund 
expenditures will not be forwarded to 
the AAA. The commenter recommended 
that revisions be made to ensure 
consistency between these two 
provisions. 

The preamble to the proposed rule 
stated explicitly that an Arbitrator 
cannot review a decision by the Agency 
to deny a claim based on competing 
priorities for the expenditure of Fund 
monies. The Agency maintains its 
position that the authority for the 
determination of the priority for Fund 
expenditures rests with the 
Administrator and not with the Board 
for the reasons given above. The Agency 
has added language to 40 CFR 305.30(a) 
to clarify that claims denied because of 
competing priorities will not be 
submitted to the Board. Additionally, 
claims by other Federal agencies are not 
eligible for adjudication by the Board. 


C. Pleadings 


The March 8, 1985 proposed rule 
allowed either party to an arbitration to 
make a new or different claim after a 
claim is submitted to arbitration. 
However, the proposed rule stated that 
after an Arbitrator is appointed, no new 
or different claim may be submitted 
without the Arbitrator’s consent. The 
Agency also proposed that when a party 
to an arbitration proceeding makes a 
new or different claim, and mails a copy 
of the claim to the opposing party, the 
opposing party should have a period of 
seven days from the date of such 
mailing within which to file an answer 
with the general office (now “Regional 
Office”) of the AAA. 

One commenter was concerned that 
the provision in 40 CFR 305.40(b) for a 
party to submit a “new or different 
claim” might not allow for the 
submission of an “amended claim.” EPA 
acknowledges that the provision may 
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have been ambiguous and has deleted 
the term “new or different claim” and 
replaced it with the term “amended 
pleading” in 40 CFR 305.40(b) and 
elsewhere to clarify the intent of the 
provision. Another commenter 
suggested that the seven-day period for 
a party to file an answer to a new or 
different claim (now an “amended 
pleading”) should run from the date of 
receipt of such claim by the opposing 
party, rather than from the date of 
mailing. The Agency agrees with this 
suggestion; the seven-day period within 
which the opposing party must file an 
answer to an amended pleading will run 
from the date of receipt, as established 
by a return receipt, of such claim by that 
party, and not from the date of mailing 
as originally proposed. This revision 
ensures that the opposing party will 
have sufficient time to file an answer 
and will be consistent with the provision 
for filing an answer under 40 CFR 
305.40(a). 


D. Arbitral Hearings 


The March 8, 1985 proposed rule 
provided for a pre-hearing conference 
with the Arbitrator and the parties or 
their counsel to be schedule in 
appropriate cases to arrange for an 
exchange of information, such as 
witness statements, exhibits, and 
documents, and to stipulate uncontested 


‘facts to expedite the arbitration. One 


commenter suggested expanding the 
authority of an Arbitrator at a pre- 
hearing conference under 40 CFR 305.41 
so that an Arbitrator can attempt to 
consolidate or narrow issues in dispute 
and explore the possibility of further 
settlement discussions. The commenter 
stated that granting an Arbitrator 
greater overall authority in this area will 
help to make pre-hearing conferences as 
flexible and effective as possible. EPA 
agrees with the commenter that allowing 
an Arbitrator greater authority during a 
pre-hearing conference will improve the 
flexibility and effectiveness of the 
arbitration process. Accordingly, 
Arbitrators are authorized under 40 CFR 
305.41 to encourage further settlement 
discussions during a pre-hearing 
conference. 

Part 40 CFR 305.42(a) authorizes the 
Administrator to set the locale for an 
arbitral hearing, withydue consideration 
to any requests by the claimants. One 
commenter suggested that if the 
arbitration is initiated due to the 
Agency's denial of a claim, then the 
Administrator should include in his 
written statement to the Board a 
tentative determination of the locale of 
the arbitral hearing. EPA has adopted 
this suggestion. 


- 
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CERCLA 112(b)(4)(B) specifies that all 
arbitration hearings should be public. In 
the proposed rule, the Agency stated 
that where any of the parties is absent, 
in default, or has waived the right to be 
present at an arbitration hearing, the 
requirement that all evidence should be 
taken in the presence of the Arbitrator 
and of all the parties need not apply. 
One commenter suggested that the . 
grounds for a party to be in default, or to 
waive the right to be present at an 
arbitral hearing, should be explicitly 
stated. In addition, it was not clear to 
the commenter how the requirement for 
all hearings to be public would be 
complied with if a party waives the right 
to be present, but then provides a 
written statement to the Arbitrator. The 
commenter suggested that the record of 
hearings, including written submissions, 
should be made available to the public 
as part of the file maintained by the 
General Manager. 

The Agency agrees with the 
suggestion that the grounds for a party 
to be in default, or to waive the right to 
be present, should be explicitly stated. 


- Accordingly, 40 CFR 305.42(i) has been 


expanded to state that if a party, after 
due notice, fails to be present, fails to 
obtain an adjournment, or fails to have 
evidence presented on his behalf, he 
will be deemed to be in default and to 
have waived his right to be present at 
the arbitration. In addition, to clarify 
any ambiguity that may arise concerning 
the satisfaction of the public hearing 
requirement in the event of the default 
and waiver of the right to be present at 
an arbitration by a party, the Agency is 
amending 40 CFR 305.42(j)(2) to state 
that all evidence shall be introduced in 
the presence of the Arbitrator and of all 
the parties, except where any of the 
parties is absent in default and has 
waived the right to be present. In such 
case, all evidence pertinent to the issues 
presented to the Arbitrator for decision, 
whether in oral or written form, shall be 
made a part of the record and available 
for public inspection. This change 
ensures public access to all evidence 
presented at the arbitration. Even if the 
parties waive oral hearings, all 
interested parties shall be afforded the 
opportunity to examine documents filed 
with the Arbitrator. 

Proposed 40 CFR 305.52(a) stated that 
any party who continues with an 
arbitration after knowing that any 
requirement of the rules has not been 
complied with, and who fails to make an 
objection in writing, is deemed to have 
waived the right to object. One 
commenter stated that the requirement 
that objections must be made in writing 
is unclear because it does not take into 
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account oral objections to evidence that 
may be made during the arbitration. The 
commenter stated that such objections 
are normally oral and are necessary to 
preserve an appeal. The commenter 
suggested that EPA revise the provision 
to allow more clearly for oral objections 
during a hearing, and also suggested 
that EPA identify the purpose of the 
provision in the preamble. EPA 
acknowledges that proposed 40 CFR 
305.52(a), concerning written objections, 
may have been unclear and has clarified 
this section to indicate that objections 
may be made orally during the hearing. 
In addition, the provisions has been 
clarified to state that an objecttion, 
whether written or oral, must be made 
at the earliest possible opportunity. The 
purpose of the provision is to encourage 
the timely filing of objections and to 
ensure that arbitration decisions are not 
overturned on minor procedural 
grounds. 


E. Expedited Procedures 


40 CFR 305.50 explains the procedures 
for expediting an arbitral hearing. 
Expedited hearings would be used when 
the total claim-of any party is $20,000. or 
less, although the parties involved may 
agree to use expedited procedures for 
claims greater than $20,000. The 
expedited procedures would require 
that, as part of the process of selecting 
an Arbitrator, each party to the dispute 
strike names from the list of potential 
Arbitrators submitted by the AAA and 
return the list within 10 days. The 
expedited procedures also require that 
the hearing begin with 60 days of the 
selection of the Arbitrator. One 
commenter stated that it was unclear 
whether the $20,000 ceiling for expedited 
procedures refers to the claim as 
originally presented to EPA or to that 
portion of the claim that may have been 
granted by EPA. The commenter also 
questioned whether the costs of an 
investigation or imspection ordered by 
an Arbitrator would be included in the 
$20,000 ceiling. The same commenter 
stated that the ten-day period for 
striking the names of potential 
Arbitrators was insufficient. Similarly, 
the sixty-day period between selection 
of an Arbitrator and beginning the 
hearing was likely to be unreasonably 
short if more than few witnesses were to 
be called. 

The $20,000 figure specified in the 
provisions for expedited arbit~ ation 
procedures refers to the amourst in 
dispute between the claimant and EPA, 
regardless of the amount of the original 


claim. For example, if the original claim 
amount is $200,000, and the 
Administrator awards $190,000, the 
expedited procedures will be in effect if 
the claimant decides to challenge the 
award. The cost of an arbitrator-ordered 
investigation or inspection, if approved 
by the Agency, would be paid from the 
Fund and would not be included in 
determining whether the $20,000 ceiling 
has been exceeded. EPA has clarified 40 
CFR 305.50{a) to indicate that the 
$20,000 figure specified refers to the 
amount in dispute and not the total 
claim. In addition, language has been 
added to this section to encourage 
parties to use the expedited procedures. 

The Agency believes that the ten day 
period for striking the names of 
potential Arbitrators from a AAA list for 
an expedited proceeding is more than of 
sufficient length and notes that it had 
intended to specify a seven day period 
instead. Accordingly, the Agency has 
decided to reduce the period for strikiing 
the names of potential Arbitrators to 
seven days, as applies for regular 
procedures, and has decided to maintain 
the requirement that a hearing start no 
later than sixty days after an arbitrator 
is selected. CERCLA section 112(b)(4)(F) 
and 40 CFR 305.50{h} require that the 
Board render a decision in an expedited 
proceeding within 90 days of submission 
of the claim to the Arbitrator. 
Submission of the claim to the 
Arbitrator effectively occurs at the time 
that the Arbitrator is selected. Thus, 
even with a sixty-day pre-hearing 
period, in some cases, there may be no 
more than thirty days to conduct the 
hearing and render a decision. CERCLA 
section 112(b)(4)(F} does, however, 
authorize the Administrator to extend 
the time for a pre-hearing conference by 
up to 60 days. Accordingly, language has 
been added to 40 CFR 305.41 to 
authorize up to a 20 day extension of the 
pre-hearing period for expedited 
procedures in keeping with the 90 day 
limit for an expedited decision under 40 
CFR 305.50{h} 


F. Ex Parte Communication 


The preamble to the March 8, 1985 
proposed rule noted that EPA was 
considering adopting procedures similar 
to those described in 40 CFR 124.78 to 
govern ex parte communication during 
the arbitration process. One commenter 
stated that without prohibitions on ex 
parte communication, a claimant could 
be prejudiced if the other party to the 
arbitration abuses the lack of a 
prohibition. The commenter stated that 
although the provisions in 40 CFR 124.78 
may be an adequate framework, they 
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would require modification to apply to 
the arbitration process. As an example, 
the commenter suggested that the rule 
should be expanded to prohibit the 
Administrator from making ex parte 
contacts with any Arbitrator. EPA 
appreciates the importance of restricting 
ex parte communication. However, the 
Agency does not believe that the 
detailed procedures in 40 CFR 124.78 are 
necessaryu here. Accordingly, the 
Agency is simply prohibiting ex parte 
Communications between the Arbitrator 
and any interested parties. The terms ex 
parte communications,” are “interested 
person” and defined in 40 CFR 305.12. 


V. Regulatory Status and Required 
Analysis ~ 


Proposed and final rules issued by 
Federal agencies are governed by 
several statutes and executive orders. 
These include Executive Order 12291 
and the Regulatory Flexibility Act. 


A. Executive Order 12291_ 


Rulemaking protocol under Executive 
Order 12291 requires that regulations be 
classified as major or non-major for 
purposes of review by the Office of 
Management and Budget (OMB). 
According to E.O. 12291, major rules are 
regulations that are likely to result in: 

(1) An annual effect on the economy 
of $100 million or more; or 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, States, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises im domestic or export 
markets. 

EPA has determined that this 
regulation is a non-major rule under 
Executive Order 12291 because it is 
unlikely to result in any of the impacts 
identified above. Therefore, the Agency 
has-not prepared a regulatory impact 
analysis for this regulation. This rule 
was submitted to OMB for review under 
Executive Order 12291. 


B. Regulatory Flexibility Act 


The Regulatory Flexibility Act of 1980 
requires that a Regulatory Flexibility 
Analysis be performed for all rules that 
are likely to have “significant impact on 
a substantial number of small entities.” 
EPA certifies that this regulation will not 
have a significant impact on a 
substantial number of smal! entities, 
because all authorized costs and 
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expenses attributable to the operation of 
the Board are payable from the Fund. 


List of Subjects in 40 CFR Part 305 


Chemicals Hazardous materials, Inter- 
governmental regulations, Natural 
resources, Reporting and recordkeeping 
requirements, Superfund, Waste 
treatment and disposal. 

Dated: November 30, 1985. 

By direction of the Administrator. 

A. James Barnes, 
Deputy Administrator. 

Chapter I, Title 40 of the Code.of 
Federal Regulations is amended as set 
forth below. 

Part 305, Title 40-of the Code a 
Federal Regulations is added as set forth 


Subpart A—General 


Sec. 

305.10 Purpose. 

305.11 Scope and applicability. 

305.12 Definitions. 
Subpart B—Selection and Jurisdiction 


305.20 Selection and dismissal of the Board 
of Arbitrators. 
305.21 jurisdiction of Board of Arbitrators. 


Subpart C—Referral of Claims and 
Arbitrator Selection 


305.30 Referral of claims. 
305.31 Selection of arbitrator. 
305.32. Di and challenge procedures. 


Subpart D—Hearings Before the Board of 
Arbitrators — 


305.40 Filing of pleadings. 
305.41 Pre-hearing conference. 
305.42 Arbitral hearing. 

305.43 Arbitral-decision. 


Subpart E—Expedited Procedures and 
Other Provisions 


305.50 Expedited procedures. 

305.51 Appeals precedures. 

305.52 Miscellaneous provisions. 
Authority: 42 U:S.C. 9601 ef seg. and 

Executive Order 12316, secs.'7(a) and 7(e}, 3 

CFR, 1961 Comp.,p. 168. 


Subpart A—General 


§ 305.10 Purpose. 

This regulation establishes and 
governs procedures for the arbitration of 
disputes arising out of claims:te the 
Hazardous Substance Response Trust 
Fund established under section 221 of 
the Comprehensive Environmental 


Response, Compensation, and Liability 
Act of 1980, 42 USC. 9601 et seq. 


§ 305.11 Scope.and applicability. 

Claims for necessary response costs 
incurred by any person in carrying out 
the National Contingency Plan and 
claims for injury to, or destruction or 
loss of natural resources, including costs 
of damage assessment, as submitted by 
State trustees, may be decided through 
the procedures established by this 
regulation. These rules will govern the 

for any arbitration of claims 
under section 112 of ‘CERCLA. 


§ 305.12. Definitions. 
Terms not defined in this section have 


esponse, 
Act of 1980 (42 U.S.C. 9601 et seq). 

(b) “Board.of Arbitrators” or “Board,” 
means a panel of one or more persons 
selected in accordance with section 
112(0 (4A) of CERCLA and governed 

the provisions i in 40 CFR Part 305. 

(c) “Claim,” means a. demand in 
writing for a sum certain. 

(d) “Claimant,” means an individual, 
firm, corporation, association, 
partnership, consortium, joint venture, 
commercial entity, United States 
Government, State, municipality, 
commission, political subdivision of a 
State, or any interstate body who 
presents a claim for compensation under 
section 112 of CERCLA. 

{e) “Damage assessment claim,” 
means a claim for assessment costs 
submitted to the Fund as described in 
section 111(c)(2) of CERCLA. 

{) “Ex parte communication,” means 
any communication, written or oral, 
relating to the merits of the proceeding 
between the Arbitrator and any party, 
or other interested person which was 
not originally filed or stated in the , 
administrative record or in the hearing. 

(g) “Fund,” means the Hazardous 
Substance Response Trust Fund 
established undersection 221 of 
CERCLA. 

(h) ‘Hazardous substance,” means {1} 
any substance designed pursuant to - 


_ section 311(b){2){A) of the Federal 


Water Pollution Control Act, (2) any 
element, compound, mixture, solution, or 
substance designated pursuant to 
section 102 of this Act, (3) any 
hazardous waste having the 
characteristics identified under or-listed 
pursuant to section 3001 of the Solid 
Waste Disposal Act {but not including 
any waste the regulation of which under 


the Solid Waste Disposai Act has been 
suspended by Act of Congress), (4) any 
toxic pollutant disted under section 
307(a) of the Federal Water Pollution © 
Control Act, (5) any hazardous air 
pollutant listed under section 112 of the 
Clean Air Act, and (6) any imminently 
hazardous chemical substance or 
mixture with respect to which the 
Administrator has taken action pursuant 
to section 7 of the Toxic Substances 
Control Act. The term does not include 
sr rn including crude oil or any 
fraction thereof which is not otherwise 
specifically listed or designated as a 
hazardous substance under paragraphs 
(h)(1) through (6) of this section, and the 
term does not include natural gas, 
natural gas liquids, liquefied natural gas, 
or synthetic gas usable for fuel (or 
mixtures of natural gas and such 
synthetic gas). 

(i) “Interested person,” means the 
Administrator, any EPA employee, any 
party, any potentially responsible party 
associated with the site, aap who 
filed written commenisinthe — 
proceeding, any person who requested 
the hearing, any person who requested 
to participate or intervene in the 
hearing, a en in the hearing, 
all officers, directors, 
consultants, and agents teat claimant 
and the persons by the 
claimant, and any attorney of record for 
those persons. 

(j) “National Contingency Plan,” or 
“NCP,” means the National Oil and 
Hazardous Substances Poilution 
Contingency Plan, de under 
section 331(c) of the Clean Water Act 
and revised pursuant to section 105 of 
CERCLA (40 CFR Part 300). 

{k) “Natural resources,” means ‘land, 
fish, wildlife, biota, air, water, ground 
water, drinking water supplies, and 
other such resources belonging to, 

a by, held in trust by, 
pertaining to, or otherwise controlled 
re the eee States {including the 
resources of the fishery conservation 
zone established by the Magnuson 
Fishery Conservation and Management 
Act of 1976),.any State-or local 
government, or any foreign government. 

(1) “Party,” means EPA or a-claimant. 

{m) ‘Preauthorization,” means EPA's 
approval to submit a claim for 
reimbursement to the Fund. 

{n) “Regional Office of AAA,” means 
the Regional Office of AAA in 
Washington, D.C. 

(o) “Response.action,” means remove, 
removal, remedy, and remedial action. 

(p) “Response-claim,” means a 
preauthorized demand in writing for a 
sum certain for costs ceferred 
to in section 221{a}{2) of CERCLA. 





(q) “Restoration” or “Restore,” means 
the restoration, rehabilitation, 
replacement, or acquiring the equivalent 
of any natural resources injured, 
destroyed or lost as a result of a release 
of a hazardous substance. 

(r) “Restoration claim,” means a 
preauthorized or emergency claim for 
restoring, rehabilitating, replacing or 
acquiring the equivalent of any natural 
resources injured by the release of a 
hazardous substance. 

(s) “Trustee” means any Federal 
natural resources management agency 
designated in Subpart G of the NCP, and 
any State agency that may prosecute 
claims for damages under section 111(b) 
of CERCLA. 


(a) Members of the Board of 
Arbitrators for CERCLA claims shall be 
appointed by the Administrator. The 
Arbitrator for a particular claims dispute 
shall be selected in accordance with 
§ 305.31. 

(b) The Administrator shall screen 
applicants for membership to the Board 
by evaluating such criteria as 
background in hazardous substances or 
administrative procedures. The names 
and qualifications of those applicants 
selected by the Administrator will be 
forwarded to the American Arbitration 
Association (AAA) for that body to 
evaluate whether they meet the AAA's 
requirements for membership. If these 
requirements are met, the applicant’s 
name will be returned to the 
Administrator for possible appointment 
to the Board. 

(c)(1) Except as provided in paragraph 
(c)(2) of the section, members of the 
Board serve at the pleasure of the 
Administrator, who may dismiss any 
member for such reasons as the 
Administrator deems appropriate; 

(2) A member may not be dismissed 
during the pendency of a claim before 
such member except for cause as 
provided in § 305.32. 

(d) The Board shall consist of as many 
members as the Administrator may 
determine is necessary for the 
expeditious resolution of disputes, and 
shall be appointed in accordance with 
AAA procedures. 

(e) Appointment to the Board shall be 
for a three-year term, unless a member 
is dismissed pursuant to paragraph (c) of 
this section. 


§ 305.21 Jurisdiction of Board of 
Arbitrators. 


(a) In accordance with the procedures 
set forth in § 305.30, the Board of 
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Arbitrators is empowered to adjudicate 
claims asserted against the Fund 
pursuant to section IH of the Act when 
the Administrator has denied such 
claims under section 112(b)(3) of 
CERCLA or when the claimant has 
made a request for arbitration pursuant 
to § 305.30 of this ~. 

(b) The Board of Arbitrators is 
authorized to award claims for the 
reimbursement of response costs only if 
such costs were: . 

(1) Necessary response costs: incurred 
as a result of ing out the NCP; and 

(2) Reasonable and necessary to carry 
out the response as preauthorized by the 
Administrator pursuant to § 300.25 of 
this Part. 

(c) Subject to paragraph (d) of this 
section, the Board is authorized to 
award claims for: 

(1) The reimbursement of costs for 
assessing injury to, destruction of, or - 
loss of any natural resources resulting 
from a release of a hazardous substance; 


or 

(2) Costs of State efforts in the 
restoration, rehabilitation, or 
replacement or acquiring the equivalent 
of any natural resources inj 
destroyed, or lost as a result of a release 
of a hazardous substance. 

(d) Costs may be reimbursed under 
paragraph (c)(2) of this section only if 
such costs are: 

(1) Necessary and reasonable to 
implement a plan developed and 


‘adopted under section 111(i) of the Act; 


or 

(2) The costs were incurred in 
response to a situation requiring 
emergency action to avoid irreversible 
loss of natural resources or to prevent or 
reduce any continuing danger to natural 
resources or similar need for emergency 
action. 

(e) Except for claims for assessments 
of injury to natural resources, and 
except as provided in paragraph (d)(2) 
of this section, the Board is not 
authorized to: 

(1) Consider or award claims which 
have not been preauthorized by EPA in 
accordance with 40 CFR 300.25{d) or 
306.24; 

(2) Award a claim in excess of the 
amount preauthorized by EPA in 
accordance with 40 CFR 300.25(d) and 
306.24; and ~ 

(3) Consider or award claims by 
agencies of the Federal Government. 

(f) The Board is not authorized to 
review a decision by the Administrator 
to deny a claim based on competing 
priorities for the expenditure of Fund 
monies. 

(g) The Board shall apply such legal 
standards as are contained in the 
summary of applicable legal standards 


and principles furnished by EPA under 
40 CFR 305.30(b) or 305.40(a). 

(h) In reviewing claims under this 
Part, the Board shall accord substantial 
deference to EPA decisions as reflected 
in the administrative record. 


Subpart C—Referrai of Claims and 
Arbitrator Selection 


$305.30 Referral of claims. ~ 

(a) Except as provided in 
§ 306.31(g)(2), if the Administrator 
denies a claim under section 112 of 
CERCLA, he shall within five days 
submit the claim to the Regional Office 
of the AAA. If a claimant decides to 
challenge an award made by the 
Administrator with regard to the claim, 
he may submit the claim to the Regional 
Office of the AAA within 30 days of the 
date of the award. 

(b) When arbitration is initiated due 
to EPA's denial of a claim, the 
Administator shall submit tothe 
Regional Office of the AAA two copies 
of a written statement which includes: 

(1) The notice of the denial of the 
claim, with a short explanation of the 
reasons for that denial; 

(2} A statement of the legal standard 
applicable to the claim and any other 
applicable prinicples of law; 

(3) Any supporting documentation 
which EPA deems necessary to explain 
the reason(s) for the denial of the claim; 

(4) A request for the expedited 
procedures, if appropriate; 

(5) The identity of any potentially 
responsible parties, if known, and a 
copy of any written communications (or 
summary of oral communications) with 
such parties; and 

(6) A tentative determination of the 
locale for the arbitral hearing. 

(c) When arbitration is initiated due to 
the challenge of an award by the 
claimant, the claimant shall submit to 
the Regional Office of the AAA two 
copies of a written statement which 
includes: 

(1) An assertion of the matter in 
dispute; 

(2) The amount of money in dispute; 

(3) The remedy sought; 

(4) A copy of the Administrator's 
disposition of the claim; — 

(5) Any supporting documentation 
which the claimant deems necessary to 
support the claimant's position; 

(6) A request for the expedited 
procedures, if appropriate; and 

(7) The identity of any potentially 
responsible parties, if known. 

(d) The AAA shall, within five days of 
receipt, give notice of the referred 
claims under this section to the other 
parties in the claims dispute. Notice is 
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complete when a copy of the claim is 
placed in the mail by the AAA 
addressed to the last known address of 
a party, or its attorney, or is delivered 
by personal service,.For.the purposes of 
service on EPA notice will be addressed. 
to the Administrator at 401 M Street, 
SW., Washington, DG 20460. 


§ 305.31 Selection of arbitrator. 

(a) After the filing of the submission 
asking for arbitration, the AAA shall 
submit simultaneously to EPA and each 
claimant an identical list of names of 
persons chosen from the Board. Each 
party to the dispute shall have seven 
days from the mailing date in which to 
cross-off any names objected to, number 
the remaining names to indicate the 
order of preference, and return the list to 
the Regional Office of the AAA. If a 
party does not return the list within the 
time specified, all persons named 
therein shall be deemed acceptable. 
From among the persons who have been 
approved on both lists, and in 
accordance with the designated order of 
mutual preference, the AAA shall irivite 
the acceptance of an Arbitrator to serve. 
If the parties fail to agree upon any of 
the persons named, or if acceptable 
Arbitrators are unable to act, or if for 
any reason the appointment cannot be 
made from the submitted lists, the AAA 
shall have the power to make the 
appointment from among other members 
of the Board without the submission of 
any additional lists. 

(b){4) The dispute shall be heard and 
determined by one Arbitrator, unless the 
Administrator in-his discretion decides 
that a greater number of Arbitrators 
should be approved based on the 
complexity of the issues. 

(2) When a — number of claims 
arise from a si incident or set of 
incidents, a group of claims may be 
submitted to a single Arbitrator if the 
Administrator determines that it is in 
the best interests of the parties. 

{c) Upon appointment of the 
Arbitrator, the AAA shall give notice of 
the selection of the Arbitrator, together 
with a copy of these rules, to the parties. 
A signed acceptance of the case by the 
Arbitrator shall be filed at the Regional 
Office of the AAA within five days of 
appointment. Upon receipt of the signed 
acceptance from the Arbitrator, the 
AAA shall send a copy of the claim and 
all pleadings to the Arbitrator. Upon the 
final selection of the Arbitrator, all 
communications:from the parties should 
be directed to the Arbitrator (See 
§ 305.52 (b) for.communications prior to 
Arbitrator selection), 

’ (d) Unless the.Administrator 
determines otherwise, the expedited 
procedures described in § 305.50 of 


' these rules shall apply in any case 


where the amount in dispute by any 
party does not exceed $20,000, exclusive 
of interest costs, or the parties agree to 
the procedures for claims exceeding 
$20,000. 

{e) lf any: Asbitrator should resign, die; 
withdraw, refuse, be disqualified or be 
unable to perform the duties of the 
office, the AAA may, on proof 
satisfactory to it, declare the office 
vacant. Vacancies shall be filled in 
accordance with the applicable 
provisions of this section and the matter 
shall be reheard unless the parties shall 
agree otherwise. 


§ 305.32 Disclosure and challenge 
procedures. 


(a) The notice from the AAA to a 
person appointed as an Arbitrator under 
§ 305.31 shall state that within five days 
of receipt of his or her notice of 
appointment the Arbitrator must file a 
statement disclosing any circumstances 
likely to affect impartiality, including 
any bias or any financial or personal 
interest in the result of the arbitration, 
or any past or present relationship with 
the parties or their counsel, or any past 
or present relationship with any 
potentially a party to which 
the claim may relate. 

(b) The AAA shall immediately serve 
each party with a copy of the disclosure 
statement. 

{c) The parties may request within 
seven days of service of the disclosure 
statement fromthe AAA that an 
Arbitrator be disqualified. 

(dj The AAA shall make a 
determination on any request for 
disqualification of an Arbitrator within 
seven days after the AAA receives any 
such request. This determination shall 
be within the sole discretion of the 
AAA, and its decisions shall be final. 
Disqualification:under this section is 
distinct from dismissal by the 
Administrator under § 305.20{c). 


Subpart D—Hearings Before the Board 
of Arbitrators 


§ 305.40 Filing of pleadings. 

(a) EPA or the claimant may file an 
answering statement with the Regional 
Office of the AAA and the other party 
no later than 15.days from service of the 
notice provided under § 305.30(d). In the 
case of a matter referred to the Board by 
a claimant, EPA's answer shall include a 
statement of applicable legal standards 
and principles. 

(b) If either party desires to file any 
amended pleading after the claim is 
submitted to arbitration, such pleading 
shall be made in writing and filed with 
the Regional Office of the AAA, and a 


BEST COPY AVAILABLE 


copy ‘thereof shall be mailed (certified, 
return receipt requested) to the other 
party, who shall have a period of seven 
days from the date of receipt of such 


- pleading (sent by certified mail, return 


receipt requested) within which to file 
an answer with the Regional Office of 
the AAA. After the Arbitrator is 
appointed, however, no amended 
pleading may be submitted except with 
the Arbitrator’s consent. 


§ 305.41 Pre-hearing conference. 


At the request of the parties or at-the 
discretion of the Arbitrator, a pre- 
hearing conference with the Arbitrator 
and the parties or their counsel will be 
scheduled in appropriate cases to 
arrange for an exchange of information, 
including witness statements, exhibits 
and documents, and the stipulation of 
uncontested facts so as to expedite the 
arbitration proceedings. Arbitrators may 
encourage further settlement discussions 
during the pre-hearing conference so as 
to expedite the arbitration proceedings. 
The Administrator may extend the time 
for a pre-hearing conference pursuant to 
section 112(b)(4){I) fora period not to 
exceed 60 days for regular proceedings 
and 20 days for expedited proceedings. 


§ 305.42 Arbitral hearing. 


(a) The Administrator shall select the 
locale for the arbitral hearing, with due 
consideration to any requests by the 
claimants. 

(b) The Arbitrator shall fix the time 
and place for each hearing, within the 
locale selected in accordance with 
paragraph (a) of this section. The 
hearing shall commence no later than 60 
days after the selection of the Arbitrator 
unless the time for the pre-hearing 
conference has been.extended pursuant 
to § 305.41. The Arbitrator shall mail to 
each party notice thereof at least 30 
days in advance, unless the parties by 
mutual agreement waive such notice or 
modify the terms thereof. The Arbitrator 
shall publish, no Jater than 14.days 
before the date of the hearing, a notice 
of the hearing in the newspaper of 
largest circulation in the city where the 
hearing is to take place and in the city 
closest to the site of cleanup or the 
natural resource at issue. 

(c) Any party may be represented by 
counsel. A party intended to be so 
represented shall notify the other party 
and the Arbitrator of the name and 
address of counsel at least three days 
prior to the date set for the hearing at 
which counsel is first to appear. When 
an arbitration is initiated by counsel, or 
where an attorney replies for the other 
party, such notice is deemed to have 
been given. 
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(d) The Arbitrator shall make the 
necessary arrangements for the taking of 
a true and accurate record for all 
arbitral hearings. 

(e) The Arbitrator shall make the 
necessary arrangements for the services 
of an interpreter upon the request of one 
or more of the parties, and the 
requesting party(ies) shall assume the 
cost of such service. 

(f) The Arbitrator may take 
adjournments upon the request of a 
party or upon the Arbitrator’s own 
initiative and shall take such 
adjournment when all of the parties 
agree thereto. 

(g) The Arbitrator shall take oaths of 
all witnesses before they testify at the 
arbitral hearing. 

(h}(1) A hearing shall be opened by 
the recording of the place, time, and 
date of the hearing, the presence of the 
Arbitrator and parties, and counsel if 
any, and by the receipt by the Arbitrator 
of the statement of the claim and 
answer, if any. The Arbitrator may, at 
the beginning of the hearing, ask for 
statements clarifying the issues 
involved. 

(2) The claimant shall then present its 
claim, evidence and witnesses (if any), 
who shall submit to questions or other 
cross-examination. The Arbitrator has 
discretion to vary this procedure but 
shall afford full and equal opportunity to 
all parties for the presentation of any 
material or relevant proofs. 

(3) Exhibits, when offered by either 
party, may be received in evidence by 
the Arbitrator. The names and 
addresses of all witnesses and exhibits 
in the order received shall be made a 
part of the record. 

(i) The arbitration may proceed in the 
absence of any party which, after due 
notice, fails to be present or fails to 
obtain an adjournment. If a party, after 
due notice, fails to be present, fails to 
obtain an adjournment, or fails to have 
evidence presented on his behalf, he 
will be deemed to be in default and to 
have waived the right to be present at 
the arbitration. An award shall not be 
made solely on the default of a party. 
The Arbitrator shall require the party 
who is present to submit such evidence 
as the Arbitrator may require for the 
making of an award. 

(j) Evidence. (1) The parties may offer 
such evidence as they desire (subject to 
such reasonable limitations as the 
Arbitrator deems appropriate) and shall 
produce such additional evidence as the 
Arbitrator may deem necessary to an 
understanding and determination of the 
dispute. 

(2) All evidence shall be introduced in 
the presence of the Arbitrator and of all 
the parties, except where any of the 


parties in absent in default and has 
waived the right to be present pursuant 
to paragraph (i) of this section. In such 
cases, all evidence pertinent-to the 
issues presented to the Arbitrator for 
decision, whether in oral or written 
form, shall be made a part of the record 
and available for public inspection. In 
any arbitration proceeding, the claimant 
has the burden of proof. 

(3)(i) Arbitrators may subpoena the 
attendance and testimony of witnesses 
and the production of books, records, 
and other evidence pertinent to the 
issues presented to for decision. 

(ii) Subpoenas issued under this 
section shall be issued and enforced in 
accordance with 5 U.S.C. 555(d). 

(iii) If a person fails or refuses to obey 
a subpoena, the arbitrator may request 
that the Administrator request that the 
Attorney General invoke the aid of the 
district court of the United States where 
the person is found, resides, or transacts 
business in requiring the attendance and 
testimony of the person and the 
production by him of books, papers, 
documents, or any tangible things. 

(iv) The Administrator shall, within 
five days of a request under paragraph 
(j)(3)(iii} of this section, either: 

(A) Request that the Attorney General 
invoke the aid of the district court as 
provided in paragraph (j)(3)(iii) of this 
section; or 

(B) Advise the Arbitrator in writing 
that a request for invocation of judicial 
aid will not be made. 

(k) The Arbitrator may receive and 
consider the evidence of witnesses by 
affidavit, intérrogatory or deposition, 
but shall give it only such weight as the 
Arbitrator deems appropriate after 
consideration of any objections made to 
its admission. 

(1) Whenever the Arbitrator deems an 
inspection or investigation to be 
necessary, the Arbitrator may request 
the EPA Administrator to undertake 
such activities pursuant to CERCLA 
section 104(b). The Administrator shall 
have sole discretion whether to grant 
the Arbitrator’s request. In making such 
a determination, the Administrator shall 
consider the cost of the inspections or - 
investigations, the time they will take, 
the reasonableness of the particular 
activity requested, competing demands 
on Agency resources, and the 
availability of the technical and 
financial capacity to conduct the 
requested inspections and 
investigations. 

(m) After the presentation of all 
evidence, the Arbitrator shall 
specifically inquire of all parties 
whether they have any further proofs to 
offer or witnesses to be heard. Upon 
receiving negative replies, the Arbitrator 
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shall declare the hearing closed and the 
minutes thereof shall be recorded. It 
briefs are to be filed, the hearings shall 
be declared closed as of the final date 
set by the Arbitrator for the receipt of 
briefs. If documents are to be filed as 
provided for in paragraph (0) of this 
section and the date set for their receipt 
is later than that set for the receipt of 
briefs, the later date shall be the date of 
closing the hearings. The time limit 
within which the Arbitrator is required 
to make the award shall commence to 
run upon the referral of the claim to the 
Arbitrator. 

(n) The parties may provide, by 
written agreement, for the waiver of oral 
hearings. 

(o) All documents not filed with the 
Arbitrator at the hearing, but arranged 
for the hearing or subsequently by 
agreement of the parties, shall be filed 
with the Arbitrator. All parties shall be 
afforded an opportunity to examine such 
documents. 


§ 305.43 Arbitral decision. 

(a) The Arbitrator shall render a 
decision within 90 days of submission of 
the claim to the member of the Board, 
except if: 

(1) All parties agree in writing to an 
extension, or 

(2) The Administrator extends the 
time limit pursuant to section 112(b)(4)(I) 
of CERCLA. ‘ 

(b) The decision of the Arbitrator 
shall be signed and in writing. It shall 
contain a full statement of the basis and 
rationale for the Arbitrator’s 
determination. 

(c) If the parties settle their dispute 
during the course of the arbitration, the 
Arbitrator, upon their request, may set 
forth the terms of the agreed settlement 
in an award. 

(d) Parties shall accept as legal 
delivery of the decision, the placing of a 
true copy of the decision in the mail by 
the arbitrator, addressed to the parties’ 
last known addresses or their attorneys, 
or by personal service. 

(e) The Arbitrator shall, upon written 
request of a party, furnish to such party, 
certified facsimiles of any papers in the 
Arbitrator’s possession that may be 
required in judicial proceedings relating 
to the arbitration. 


Subpart E—Expedited Procedures and 
Other Provisions 
§ 305.50 Expedited procedures. 

(a) Unless the Administrator 
determines otherwise, the expedited 
procedures of these rules shall be 
applied in any case where the amount in 
dispute does not exceed $20,000 
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exclusive of interest costs. The parties 
may also agree and are encouraged to 
use these expedited procedures for 
disputed amounts exceeding $20,000. 
The Administrator can make a 
determination not to use the expedited 
procedures either on his own initiative 
or upon petition by a party. The 
Administrator must notify the AAA of 
any decision not to use the expedited 
procedures. The AAA must notify all 
parties in writing within five days of the 
Administrator's decision. 

(b)(1) Under the expedited procedure, 
the parties shall accept all notices from 
the AAA by telephone. Such notices by 
the AAA shall subsequently be 
confirmed in writing to the parties. 

(2) Notwithstanding the failure to 
confirm in writing any notice or 
objection hereunder, the expedited 
proceeding shall nonetheless be valid if 
notice of obligation has, in fact, been 
given by telephone. 

(c) Under the expedited procedure, the 
AAA shall submit simultaneously to 
each party to the dispute an identical 
list of five members of the Board of 
Arbitrators from which one Arbitrator 
shall be appointed. Each party shall 
have the right to strike two names from 
the list on a peremptory basis. The list is 
returnable to the Regional Office of the 
AAA within seven days from the date of 
mailing. If for any reasons the 
appointment cannot be made from the 
list, the AAA shall have the authority to 
make the appointment from among other 
members of the Board without the 
submission of additional lists. Such 
~ appointment shall be subject to 
disqualification for the reasons specified 
in § 305.32. The parties shall be given 
notice by telephone, within seven days 
of any objections to the Arbitrators 
appointed. Any objection by a party to 
such Arbitrator shall be confirmed in 
writing to the Regional Office of the 
AAA with a copy to the other party(ies). 
Upon the final selection of the 
Arbitrator, all communications from the 
parties should be directed to the 
Arbitrator. 

(d) The Administrator shall select the 
locale for the arbitral hearing. 

(e) The Arbitrator shall fix the date, 
time, and place of the hearing. The 
hearing shall commence no later than 60 
days after the selection of the Arbitrator 
unless the time for the pre-hearing 
conference has been extended pursuant 
to § 305.41. Under the expedited 
procedure, the Arbitrator shall notify the 
parties by telephone seven days in 
advance of the hearing date. Formal 
notice of the hearing will be sent by the 
Arbitrator to the parties, unless the 
parties by mutual agreement waive such 
notice or modify the terms thereof. 


(f) Under the expedited procedure, the 
Arbitrator shall publish, no later than 
five days before the date of the hearing, 
a notice of the hearing in the newspaper 
of largest circulation in the city where 
the hearing is to take place and in the 
city closest to the site of cleanup or the 
natural resource at issue. 

(g) In most instances, the hearing 
under the expedited procedure shall be 
completed within one day. The 
Arbitrator, for good cause shown, may 
schedule an additional hearing to be 
held within five days. 

(h) Unless otherwise agreed to by the 
parties, the decision under the expedited 
procedure shall be rendered not later 
than five business days from the date of 
the closing of the hearing. In no event 
shall the decision be rendered more that 
90 days from the date of selection of the 
Arbitrator. 


§ 305.51 Appeals procedures. 

(a) The award or decision of a 
member of the Board shall be binding 
and conclusive, and shall not be 
overturned except for arbitrary or 
capricious abuse of the member's 
discretion. 

(b) Any party to the proceeding may 
appeal the decision within 30 days of 
notification of the award or decision to 
the Federal district court for the district 
where the arbitra] hearing took place. 

(c) No award or decision shall be 
admissable as evidence of any issue of 
fact or law in any proceeding brought 
under any other provision of CERCLA or 
under any other provision of law. Nor 
shall any prearbitral settlement be 
admissable as evidence in any such 
proceeding. 


§ 305.52 Miscellaneous provisions. 


(a) Any party who proceeds with the 
arbitration after knowledge that any 
provision or requirement of these Rules 
has not been complied with and who 
fails to state objection thereto either 
orally or in writing, shall be deemed to 
have waived the right to object. An 
objection, whether oral or written, must 
be made at the earliest possible 
opportunity. 

(b) Before the selection of the 
Arbitrator all oral or written ; 
communications from the parties for the 
Arbitrator’s consideration shall be 
directed to the AAA for eventual 
transmittal to the Arbitrator. Neither the 
Administrator nor any party or other 
interested person shall engage in ex 
parte communication with the 
Arbitrator. . 

(c) All papers connected with the 
arbitration shall be served on the 
opposing party either by personal 


service or United States mail, First 
Class. 


[FR Doc. 85-29566 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 306 
[SW FRL 2914-7(b)} 


CERCLA Natural Resource Claims 
Procedures 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: Section 111 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA) allows the 
submission of claims to the Hazardous 
Substance Response Trust Fund 
established under CERCLA. Section 111 
permits trustees to assert claims for the 
costs of restoring, rehabilitating, or 
replacing or acquiring the equivalent of 
natural resources injured by releases of 
hazardous substances, including damage 
assessments. Claims may also be 
asserted for reimbursement of the costs 
of responding to actual or threatened 
releases vf hazardous substances, 
pollutants, or contaminants. Section 112 
of CERCLA directs the President to 
establish forms and procedures for the 
filing of claims against the Fund. The 
President has delegated this authority to 
the Environmental Protection Agency 
under Executive Order 12316. This final 
rule establishes the procedures for filing, 
evaluating, and resolving claims for 
injury to natural resources asserted 
against the Fund. The procedures 
contained herein apply only to natural 
resource claims against the Fund. The 
procedures governing the Board of 
Arbitrators (40 CFR Part 305), 
established under section 112(b)(4)(A) of 
CERCLA, are presented in a final rule 
elsewhere in today’s Federal Register. 
Proposed procedures for filing claims for 
necessary response costs incurred by 
third parties in carrying out the National 
Oil and Hazardous Substances Pollution 
Contingency Plan will be Part 307. 


EFFECTIVE DATE: March 13, 1986. 
CERCLA section 305 provides for a 
legislative veto of regulations 
promulgated under CERCLA. Although 
INS v. Chadha, 462 U.S. 919, 103 S. Ct, 
2764 (1983), cast doubt on the validity of 
the legislative veto, EPA has transmitted - 
a copy of this regulation to the Secretary 
of the Senate and the Clerk of the House 
of Representatives. If any action by 
Congress calls the effective date of this 
regulation into question, the Agency will 
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publish a notice of clarification in the 
Federal Register. 

ADDRESSES: The record supporting this 
rulemaking is available for public 
inspection at U.S. Environmental 
Protection Agency, Waterside Mall, 
Lower Garage, 401 M Street, SW, 
Washington, DC 20460. The docket is 
available for viewing by appointment 
only from 9:00 a.m. to 4:30 p.m., Monday 
through Friday excluding holidays. As 
provided in 40 CFR Part 2, a reasonable 
fee may be charged for copying services. 
FOR FURTHER INFORMATION CONTACT: 
William O. Ross, Office of Emergency 
and Remedial Response (WH-548), U.S. 
Environmental Protection Agency, 401 M 
Street, SW, Washington, DC 20460, 
telephone (800) 424-9346 [or 382-3000 in 
the Washington, DC metropolitan area]. 
Superfund Docket (202) 382-3046: 
SUPPLEMENTARY INFORMATION: The 
contents of today's preamble are listed 
in the following outline: 


I. Introduction 

II. Background 

Iii. Summary of Changes from the Proposed 
Rule 

IV. Use of the Fund for Natural Resource 
Claims 

A. Priority Ranking System for Evaluating 

Clai 


ims 

B. Coordination of Response Actions and 
Natural Resource Actions 

C. Preauthorization Requirement for 
Restoration Claims 

D. EPA’s Annual Planning and Budgeting 


Process 
V. Procedures for Pursuing Natural Resource 
Claims Against the Fund 
A. Trustee and Lead Trustee 
Responsibilities 
B. Approaches to Natural Resource 
Damage Assessment 
C. Rebuttable Presumption for 
Assessments 
D. Requests for Preauthorization of Natural 
Resource Restorations 
E. Actions by Trustees in Emergency 
Situations 
VI. Submission of Natural Resource Claims 
A. Trustee Election to Commence a Court 
Action or File a Claim 
B. Presentation of Claims to the Potentially 
Responsible Party(ies) 
VII. EPA Review and Payment of Claims 
Against the Fund 
VIL. Statute of Limitations 
IX. Regulatory Status and Required Analyses 
A. Executive Order 12291 
B. Regulatory Flexibility Act 
C. Paperwork Reduction Act 


I. Introduction 


The final rule provides the forms and 
procedures required by section 112{b)(1) 
of the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, 42 U.S.C. 9601 et seq., 
(“CERCLA” of the “Act”), for filing 
claims allowed by section 111 of the Act 


for injury to, destruction of, or loss of 
natural resources. This rule applies only 
to claims for reimbursement from the 
Hazardous Substance Response Trust 
Fund (the “Fund”)} established by 
section 221 of CERCLA. The regulation 
applies only to natural resource claims 
under section 111{a}(3} and (b}—claims 
by trustees for injury to, destruction of, 
or loss of (hereinafter, collectively 
referred to as “injury to”) natural 
resources, including the cost of 
assessing such injury. This regulation 
does not apply to claims against the Post 
Closure Liability Fund established under 
section 232 of CERCLA; procedures for 
such claims will be addressed at a later 
date. 

This preamble discusses: the statutory 
background to the natural resource 
claims procedures; the natural resource 
claims allowable under CERCLA; the 
changes made from the proposed rule; 
the major public comments and 
responses by the U.S. Environmental 
Protection Agency (EPA or the 
“Agency }; and the regulatory status of 
this regulation under Executive Order 
12291, the Regulatory Flexibility Act, 
and the Paperwork Reduction Act of 
1980. 


II. Background 

CERCLA, enacted on December 11, 
1980, establishes broad authority for 
responding to actual or threatened 
releases of hazardous substances, — 
pollutants, or contaminants. The 
Government may take response actions 
whenever there is a release or a 
substantial threat of a release of a 
hazardous substance, or whenever there 
is a release or substantial threat of a 
release of pollutants or contaminants 
which may present an imminent and 
substantial danger to public health or 
welfare or the environment. 
(Hereinafter, unless otherwise indicated, 
the term “release” refers to actual or 
threatened releases of either hazardous 
substances or pollutants or 
contaminants.) These governmental 
response authorities may be utilized 
unless the President determines that a 
response action will be done properly 
by a responsible party. 

The President has delegated response 
authorities to EPA. Any response 
actions taken by the Government 
pursuant to this authority must not be 
inconsistent with the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP} (40 CFR Part 
300). CERCLA also establishes a Fund 
which may be used to pay for responses 
to releases and to pay certain claims to 
other parties for responding to releases. 
CERCLA imposes liability on those 
responsible for actual or threatened 
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releases and provides authority to 
undertake abatement actions and to 
enforce against responsible parties. 

The first major type of response 
action authorized by section 104(a} of 
CERCLA is a removal. In a removal 
action, EPA can respond to immediate 
and significant threats to public health 
or welfare or the environment posed by 
a release. Removal actions generally are 
limited to not more than six months in 
duration and the expenditure of not — 
more than $1 million. One hundred 
percent of the cost of these removal 
actions may be paid out of the Fund. 

The second major type of response 
action available under section 104(a) of 
CERCLA is a remedial action. Remedial 
actions are responses to prevent or 
mitigate the migration of hazardous 
substances, pollutants, or contaminants 
from the site to protect human health or 
welfare or the environment. Under the 
NCP, CERCLA-funded remedial actions 
must be cost-effective and are restricted 
to sites that are on the National 
Priorities List (NPL). Remedial actions 
may take several years to plan, design, 
and implement. There is no statutory 
limitation on the amount of time or 
money that can be spent for a remedial 
action; however, EPA is required to 
balance the costs of the remedial action 
selected against other demands on the 
Fund in determining whether and how to 
proceed with the remedial action. 

Section 104{b) authorizes studies, 
investigations, monitoring, surveys, 
testing, and other information gathering 
necessary to identify the existence, 
extent, source, and nature of an actual 
or threatened release, and the extent. of 
danger to the public health or welfare or 
the environment. Under this broad 
authority, EPA may authorize Fund 
expenditures for studies and 
investigations of injury to natural 
resources, to the extent that such injury 
may pose a threat to public health or 
welfare or the environment. 

Section 106 of CERCLA authorizes 
Federal enforcement actions, including 
administrative orders, to abate the 
effects of releases. Section 107 imposes 
broad liability for releases on current 
and former owners and operators of 
vessels or facilities, as well as on 
persons, such as generators and 
transporters of hazardous waste, who 
arranged for the disposal or treatment of 
hazardous substances. Section 107 also 
confers a right upon the United States 
and States as trustees to sue for injury 
to natural resources. : 

Section 111 of CERCLA authorizes the 
submission of claims from the Fund for 
injury to natural resources, including thc 
cost of damage assessment, as a result 
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of a release of a hazardous substance. 
The Federal Government or States, as 
trustees, may submit claims against the 
Fund for reasonable costs associated 
with assessing damage to natural 
resources‘and for restoration, 
rehabilitation, replacement or acquiring 
the equivalent of injured natural — 
resources. (Hereinafter, unless 
otherwise indicated, the term 
“restoring” or “restoration” includes 
restoration, rehabilitation, replacement 
or acquiring the equivalent of.) For the 
purpose of claims, CERCLA section 
111(b) designates the President as” 
trustee for resources over which the 
United States has sovereign rights and 
certain additional resources identified in 
section 111(b) (hereinafter referred to as 
“Federal resources”), and States as 
trustee for resources within their 
boundaries, belonging to, managed by, 
controlled by, or appertaining to the 
State. Subpart G of the NCP specfies 
which Federal agency(ies) shall serve as 
trustee(s) for the various Federal 
resources. It also describes the 
relationship between Federal and State 
trustees. 

CERCLA permits trustees to obtain 
compensation through the claims 
process for two types of natural 
resource activities—damage assessment 
and restoration. Damage assessment is 
the process of determining the extent of 
injury to natural resources. This may 
include preliminary investigation of 
injury and the use of appropriate 
techniques for determining the extent of 
injury. Trustees may also include in 
such claims the reasonable and 
necessary costs associated with 
developing cost projections, a 
restoration plan, and obtaining public 
comments. The Act provides that 
restoration may involve restoring, 
rehabilitating, replacing or acquiring the 
equivalent of an injured resource. The 
Agency does not believe that the limited 
resources in the Fund may or should be 
used to provide monetary compensation 
for loss or injury to natural resources. By 
contrast, section 107 does not limit sums 
which can be recovered against 
responsible parties for natural resource 
damages (section 107(f}). 

Section 111(i) bars the use of Fund 
monies for natural resource restoration, 
except in limited situations, until a plan 
for the use of such monies has been 
developed by the trustee and adopted 
by affected Federal agencies and States. 
The Agency interprets this section to 
require “preauthorization” or the prior 
approval of EPA before natural resource 
claims for restorations may be asserted 
against the Fund. “Preauthorization” is 


discussed further in section IV.C. of this 
preamble. 

Section 111 of the Act sets forth 
procedures by which claims may be 
asserted against the Fund. That section - 
also requires the President, and by 
Executive Order, the Agency, to 
establish forms and procedures for both 
natural resource and response claims. 


Ill. Summary of Changes From the 
Proposed Rule 

On March 8, 1985, EPA proposed 
regulations (50 FR 9593) which could 
prescribe the forms and procedures for 
asserting claims against the Fund for 
injury to natural resources. Publication 
of the proposed rule was followed by a 
60-day public coment period. A 
summary of the public comments, 
together with the Agency's responses, is 
contained in the “Responses to 
Comments on the Proposed Rules on 
CERCLA Arbitration Procedures and 
natural Resources Claims Procedures”, 
which is available for inspection at U.S. 
Environmental Protection Agency, 
Waterside Mall, Lower Garage, 401 M 
Street, SW, Washington, DC 20460. After 
consideration of these public comments, 
EPA has made the following changes to 
the proposed rule. Each change is 


. discussed in detail in the preamble 


section noted. 

1, The Agency has revised 40 CFR 
306.24(b) to provide consistency 
between the preamble of the proposed 
rule describing the criteria according to 
which the Agency will evaluate 
preauthorization requests and the 
language of the regulation (see section 
(IV.A.). 

2. 40 CFR 306.21(d) was added to link 
natural resource actions explicitly with 
response actions because many of the 
remedial and removal actions selected 
for sites will directly or indirectly 


- address losses to natural resources (see 


section IV.B.). 

3. A paragraph was added to 40 CFR 
306.22(f) that will stop statutory time 
limits from running while the 
Administrator decides whether to 
preauthorize a restoration claim. The 
paragraph also requires that the trustee 
notify the responsible party(ies) at the 
time of the request for preauthorization 
(see section IV.C.). 

4. The Agency, in 40 CFR 306.20(c), is 
interpreting CERCLA to accord the force 
and effect of a rebuttable presumption 
to damage assessments performed by 
Federal trustees in accordance with 
CERCLA section 301(c) regulations (see 
section V.C.). 

5. 40 CFR 306.22(c) and 40 CFR 306.30 
(b) and (c) were modified to clarify that 
the use of the EPA forms for filing an 
application for preauthorization of a 
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natural resource claim is optional but 
encouraged. 

6. A provision has been added to 40 
CFR 306.24(a) that explicitly provides for 
an explanation of the basis for each 
preauthorization decision, and 40 CFR 
306.31(j) has been added to provide a 
notice of reason(s) for denial decisions 
(see section V.E.). 

7. 40 CFR 306.23(e) has been added to 
clarify the responsible party search 
requirement in emergency situations 
(see section V.F.). 

8. 40 CFR 306.25(c) has been revised to 
clarify in which situations partial 
settlements with responsible parties 
preclude resource against the Fund (see 
section VI.B.). 

9. To clarify that administrative costs 
are reimbursable for both damage 
assessments and restorations, 40 CFR 
306.21(a)(1) has been amended by 
combining paragraphs (1) and (2)(i) 
under a new paragraph (1) that covers 
both assessments and restorations, and 
inserting a new paragraph (2) that 
provides for reimbursement of 
administrative costs reasonably 
necessary for and incidental to both 
activities (see section VII). 

10. 40 CFR 306.32 has been revised to 
clarify the requirement that trustees 
retain all records relating to an award 
from the Fund for the lesser of six years 
or until cost recovery is completed by 
EPA (see section VII). 

11. The Agency has revised 40 CFR 
306.30 (b)(4) and (c)(3) to require 
explicitly that a trustee consider the cost 
of both in-house services and contractor 
services in determining necessary and 
reasonable costs for assessments and 
restorations. As revised, the section 
requires justification for the choice of 
any service other than the least 
expensive (see section VII). 

12. The Agency has added 40 CFR 
306.30 (b)(4){iii) and (c)(3){iii) to require 
trustees to provide documentation 
demonstrating that claimed costs for 
natural resources do not duplicate 
responses costs (see section VII). 


IV. Use of the Fund for Natural 
Resources Claims 


This section explains the priorities 
which the Agency will use to approve 
requests for natural resources 
expenditures from the Fund. It also 
explains why the annual EPA budget 
process is necessary for evaluating 
requests for funding of damage 
assessments and restorations and why 
the Agency prefers to address injury to 
natural resources, when possible, 
through its response authorities. It then 
explains the preauthorization process 
for restorations. 
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A. Priority Ranking System for 
Evaluating Claims 


Because of competing demands for the 
limited resources of the Fund, the 
Agency proposed, in the March 8, 1985 
proposed rule, the non-exclusive criteria 
the Agency will use in evaluating claims 
and requests for preauthorization and 
the priority ranking scheme which will 
guide Agency determinations. 

The Agency will consider the 
following criteria in evaluating claims 
and requests for preauthorization: 

(1) The seriousness of the problem in 
relation to competing demands on the 
Fund; 

(2) The uniqueness or special 
significance of the affected natural 
resources as indicated by the trustee; 

(3) The extent to which the injury has 
been or may be addressed by a response 
action; and 

(4) The liability of the claimant for the 
release or threatened release. 

The Agency will also be guided by 
whether the natural resource action is at 
a site (NPL and non-NPL) where 
immediate removal or enforcement 
action is warranted, due to imminent 
and substantial threat to public health 
or the environment, and where efforts to 
stabilize the site can, with substantial 
benefit, be augmented by a specific 
natural resource assessment or 
restoration. A second priority is 
accorded NPL sites where the Agency 
has instituted or intends to institute 
Fund-financed remedial or enforcement 
actions. Third priority will be given to 
non-NPL sites with damages resulting 
from releases associated with NPL sites. 
Last priority will be given to sites not on 
the NPL that do not pose an immediate 
and significant threat to public health 
requiring removal or remedial action 
under CERCLA. The Agency's 
evaluation of claims for damage 
assessments and requests for 
preauthorization of restoration claims 
will be guided by these priorities. 

Several commenters explicitly 
endorsed EPA's priorities for evaluating 
claims, underscoring the significance of 
threats to publiic health or the 
environment. These commenters agreed 
that the claims regulations must 
properly account for the larger context 
of the CERCLA program, which is 
focused on cleanup of hazardous waste 
sites that threaten public health or the 
environment. 

Other commenters, however, were 
dissatisfied with the Agency's priorities 
for evaluating claims. One commenter 
found neo indication in CERCLA or the 
legislative history that Congress 
intended to prioritize claims other than 
by date of presentation. The commenter 


said depletion of the Fund is a matter for 
congressional consideration through 
reauthorization of CERCLA or the 
appropriations process. Another 
commenter stated that the cleanup of 
sites threatening public health should 
receive funding priority, but public 
health concerns should not determine 
the focus of natural resource claims. The 
commenter felt that EPA should 
evaluate claims solely on their merits in 
accordance with the four considerations 
proposed. 

EPA has responsibility for Fund 
management to ensure that the limited 
Fund resources are used effectively. 
There is no statutory requirement that 
the maximum of 15 percent of the Fund 
that may be allocated to natural 
resource claims be used to pay such 
claims. EPA sees this lack of a minimum 
required expenditure as a clear 
indication that Congress believed that 
the Administrator should have the 
discretion to decide that public health 
concerns take precedence over other 
concerns. EPA believes that Congress 
did intend that priorities be set for use 
of limited Fund moneys. Senator 
Stafford, one of the principal sponsors of 
CERCLA, remarked during legislative 
debate: 

(W]e intend [that] priorities be set for 
expenditures from the fund, and that such 
expenditures be made in those situations 
which most present a threat. The fund should 
not be used to clean up or remedy any and 
every discharge. 


(122 Cong. Rec. $15005 (daily ed. Nov. 
24, 1980) {emphasis added).)} 
Accordingly, the Agency's top priority 
for the Fund is to stabilize the numerous 
hazardous waste sites which pose an 
immediate and significant threat to 
public health and the environment (i.e., 
response actions}. CERCLA section 105 
calls for the Agency to set priorities by 
requiring that the NCP be revised to 
include: (1) “Criteria for determining 
priorities among releases or threatened 
releases. . . for the purpose of taking 
remedial action” (Section 105(8)(A)); 
and (2) a list of “national priorities 
among the known releases or threatened 
releases” (section 105({8)({B)}. The NCP 
currently contains a National Priorities 
List of 541 such sites. The annual 
planning process provides trustees with 
the chance to assert their priorities; 
however, allowing trustees to establish 
priorities for the Agency would create 
inconsistency in Fund distribution. 
Determining cost-effectiveness and 
Fund-balancing are key EPA functions 
under CERCLA’s mandate for both 
natural resource claims and response 
claims. Maintaining public health as the 
top priority for natural resource claims 
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is in keeping with EPA's desire to link 
natural resource actions with response 
actions whenever possible. The 
Agency’s proposed priority scheme for 
evaluating natural resource claims is 
being maintained because it 
appropriately emphasizes specific 
priority sites and emergency situations, 
ensuring that the Fund is managed 
efficiently and allowing maximum 
utilization of limited Fund resources. ° 
One commenter stated that the 
criteria according to which damage 
assessment claims should be evaluated 
are expressed differently in the 
preamble and in proposed 40 CFR 
306.24{b). In response to this commenter, 
the Agency has revised 40 CFR 306.24{b) 
to be consistent with the language in the 
preamble to the proposed rule. 


B. Coordination of Response Actions 
and Natural Resource Actions 


In the preamble to the March 8, 1985 
proposed rulemaking, EPA stated that it 
would, where possible, address injury to 
natural resources within the context of 
Fund-financed response actions. Many 
of the remedial and removal actions 
selected for sites will directly or 
indirectly address natural resource 
injuries. 

Some commenters agree that most 
Fund-financed response actions at sites 
would also adequately remedy injuries 
to natural resource’ that occurred. One 
commenter wrote that valuable funding, 
time, and personnel resources could be 
conserved by combining the often 
overlapping processes of response 
actions and natural resource actions. 
Another commenter expressed the 
opinion that properly and jointly 
coordinated response actions and 
natural resource actions would provide 
a better, more efficient, and longer- 
lasting solution than either of the two 
actions taken by themselves. 

One commenter felt that the proposal 
to link natural resource actions with 
response actions should be stated not 
only in the preamble, but should also be 
included in the regulations. This 
commenter also noted that assuring that 
the proper coordination between 
response actions and quantification of 
natural resource damages would require 
further clarification. EPA agrees with 
this commenter and has explicitly linked 
natural resource actions with response 
actions in 40 CFR 306.21(d). 

One commenter opposed the policy of 
coordinating response actions and 
natural resource actions on the grounds 
that EPA’s response authority under 
section 104 of CERCLA extends only to 
endangerment or threats to public health 
or welfare or the environment. Because 
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the definition of environment does not 
include living resources, the policy 
would be legally limited in responding 
to natural resource damage. This 
commenter also maintained that the 
policy would be practically limited 
because trustees’ natural resource 
efforts could not be pursued on the same 
schedule as EPA's remedial 
investigation/feasibility study process 
because the trustees are required to 
meet a three-year statute of limitations 
deadline which runs from the date of 
discovery of the loss to the filing of a 
claim. The commenter recommended 
that EPA redraft the provision to 
acknowledge that time constraints may 
prevent trustees from following 
recommended procedures. 

EPA agrees that response activities 
may be limited. However, it is for this 
reason that the Agency gives the highest 
priority to restorations which 
complement response actions. Ifa 
cleanup eliminates the source of 
contamination, the restoration which 
might include, for example, only 
restocking or revegetation (i.e., living 
resources), can then be accomplished in 
a most cost-effective manner. Regarding 
the three-year statute of limitations, the 
regulation provides that the restoration 
claim relates back to the date of the 
damage assessment claim. Therefore, 
while it is desirable that both the 
damage assessment and restoration 
claims occur within three years of the 
date of discovery of the loss, a trustee is 
minimally required to submit only the 
damage assessment claim within that 
time frame. 


C. Preauthorization Requirement for 
Restoration Claims 


The proposed rule provided that 
claims for natural resources restoration 
may be submitted to the Fund only if 
they are approved in advance or 
“preauthorized” by EPA. The final rule 
retains this requirement. EPA interprets 
CERCLA to require that a plan for the 
restoration of natural resources must be 
adopted before a claim for restoration 
costs may be submitted to the Fund. 
Section 112 of CERCLA, which sets forth 
the procedures whereby claims may be 
asserted against the Fund, applies only 
to “all claims which may be asserted 
against the Fund pursuant to section 111 
of this title.” Thus, in order fora claim 
to be filed, triggering all the procedures 
of section 112, the claim must satisfy the 
prerequisites of section 111. Among 
those prerequisites is section 111{i), 
which provides: 

Funds may not be used under this Act for 
the restoration, rehabilitation, or replacement 
or acquisition of the equivalent of any natural 


resources until a plan for the use of such 
funds has been developed and adopted. . 


While the statute does not specify when 
this plan must be adopted, there are 
several reasons to believe that it must 
be before a claim is filed. First, a claim 
is defined by section 101(4) as a 
“demand in writing for sum certain.” 
Since the section 111(i) plan is essential 
for determining the nature and extent of 
the natural resources restoration, it is 
difficult to see how any meaningful 
“sum certain” could be identified before 
adoption of the plan. Furthermore, 
section 112(b)(3) of CERCLA provides 
that if no settlement is reached within 45 
days of the filing of the claim, the 
President [EPA] may make and pay an 
award. If EPA declines to make an 
award, the matter is referred to the 
Board of Arbitrators. While section 
112(b)(3) does not specifically require 
that an award be made within 45 days, 
it does contemplate that an award might 
be made within that time frame. The 
statute certainly does not contemplate 
the post-claim development ofa section 
111(i) plan, which requires “adequate 
public notice and opportunity for 
hearing and consideration of all public. 
comments,” a process which would take 
considerably longer than 45 days. 
Section 112(b) provides for the referral 
of denied claims to a member of the 
Board of Arbitratgrs, whose decision 
may be-disturbed only for “arbitrary and 
capricious abuse of discretion.” There is 
no indication in the statute or its 
legislative history, however, that the 
Board should have authority to make 
policy judgments on the priority of 
claims. Nor does the traditional role of 
arbitrators suggest such a result. An 
arbitrator would be ill-equipped to make 
such a policy judgment, since he would 
not be aware of or fully appreciate the 
press of other matters which are 
competing for the Fund's attention. It is 
worth noting in this regard that although 
Congress imposed a 15% maximum on 
amounts that could be spent on natural 
resource claims, there is no minimum. 
Indeed, the Agency could reasonably 
determine that no money at all should 
be spent on natural resource claims 
pending further progress in cleaning up 
NPL sites. Given these priorities, which 
are consistent with Congressional 
intent, it would make little sense for - 
claims which EPA has determined to be 
of insufficient priority to be subject to 
an award by the Board of Arbitrators. 
There is no suggestion in the statute or 
its legislative history that the Board was 
to have the effective authority to 
allocate up to 15% of the Fund. Rather, 
the section 112 claims process makes 
most sense if it addresses only those 


claims which the Agency has 
determined are of sufficient importance 
to merit Fund expenditure. The Agency 
believes that Congress has intended this 
result by requiring the adoption of a 
section 111{(i) plan before the filing of a 
claim under section 112. 

EPA recognizes that the court in New 
Jersey v. Ruckelshaus, Civ. Action No. 
1668 (JWB) (D.N]J., Dec. 12, 1984), 
rejected the Agency's interpretation that 
preauthorization of natural resource 
claims is required by the Act. New 
Jersey decision is now on appeal before 
the U.S. Court of Appeals for the Third 
Circuit. Of course, pending a reversal, 
the Agency will continue to process the 
claims that are the subject of the order. 
However, even if the New Jersey court's 
opinion that the statute does not require 
preauthorization prevails, the Agency 
believes that the Act provides EPA with 
the discretion to impose the 
preauthorization requirement by 
regulation, as part of its responsibilities 
to manage the Fund and otherwise 
implement the Act. For this reason, EPA 
does not believe this regulation to be 
inconsistent with the court order. In any 
event, the regulation will not apply to 
any purported claims, such as those that 
were the subject of the New Jersey 
litigation, which have already been 
submitted to the Fund. These claims will 
be handled on a case-by-case basis. 

EPA believes that the 
preauthorization requirement is a 
legitimate and important part of the 
procedures being promulgated today. 
First, the Agency must harmonize the 
requirements of section 111(i) with the 
procedures for submitting a claim. We 
believe that adoption of the section 
111(i) plan before submitting a claim is 
most appropriate, in that the claims 
process could then focus on only those 
claims for which there is a reasoned 
basis and which the Agency has 
determined to be of sufficient priority. 
This is in accordance with the 
Congressional directive to spend Fund 
monies in a cost-effective manner. As 
stated by the Senate Committee Report 
on S. 1480: “[Ajctions to restore, 
rehabilitate, or replace natural resources 
under the provisions of this Act [should] 
be accomplished in the most cost- 
effective manner possible. The process 
of developing such a plan will be of 
great assistance in avoiding 
unnecessary costs” (S. Rep. No. 96-842, 
96th Cong., 2d Sess., p. 85 {1980)). - 

The primary function of the 
preauthorization is to allow EPA to 
evaluate the merits of a proposed 
restoration and determine whether it is 
of sufficient priority for Fund 
reimbursement. Preauthorization will be 





51210 


EPA's commitment to make an award to 
reimburse necessary and reasonable 
restoration costs. A maximum 
reimbursement may be specified at the 
time of the preauthorization. 
Preauthorization thus will provide 
assurance to the trustee that a claim will 
be paid, although ultimate 
reimbursement will depend on amounts 
actually available in the Fund. In 
addition, the preauthorization 
requirement will prevent the submission 
of large claims to the Fund which, under 
section 111({e) of CERCLA, must be paid 
in the order in which they are finally 
determined. By allowing the filing only 
of high priority claims, the Agency will 
ensure that one trustee does not obtain 
exclusive use of the Fund. 
Preauthorization also serves another 
important function. Under section 
112(a), trustees must elect whether to 
file a lawsuit against a responsible party 
or submit a claim to the Fund. Since a 
request for preauthorization does not 
constitute the filing of a claim, denial of 
preauthorization will preserve the 
trustee's right to proceed against the 
responsible parties. No election is made 
until a claim or lawsuit is actually filed. 
Consistent with the priorities 
discussed above, EPA will consider 
preauthorization natural resource claims 
for restoration activities. With limited 
funds available for response actions, as 
well as damage assessments and 
restorations, trustees are encouraged to 
recover the costs of restoration 
activities from responsible parties, 
whenever possible, using the 
information in the damage assessment 
to support these cost recovery actions. 
Two commenters were in favor of the 
preauthorization requirement. One of 
these commenters called the 
requirement “sound and justified under 
the statute,” citing as support CERCLA 
section 111(i). The commenter also 
pointed out the necessity of 
preauthorization in allowing the Agency 
to “prioritize and budget among 
competing projects” by providing 
advance warning of Fund expenditures. 
According to the commenter, 
Congressional intent of cost- 
effectiveness also is served by 
preauthorization. The commenter 
suggested that 40 CFR 306.24 include in 
factors for preauthorization the 
“likelihood of obtaining recovery from 
potentially responsible parties,” as is 
mentioned in the preamble. Another 
commenter suggested that EPA extend 
its preauthorization requirement to all 
restoration actions, including those for 
which the trustee plans to seek recovery 
from potentially responsible parties. 
The Agency disagrees with these two 
suggestions. First, the list of criteria in 


40 CFR 306.24 for reviewing requests for 
preauthorization is, as noted in 40 CFR 
306.24(b), non-exclusive. Therefore, EPA 
‘may include in its evaluation of requests 
the other factors that are mentioned in 
the preamble. Among these other factors 
is the likelihood of obtaining recovery 
from potential responsible parties. As 
part of its planning and budgeting 
process, the Agency encourages trustees 
to file a notice of intent to file a claim 
prior to filing an assessment claim or a 
request for preauthorization. Part of the 
information to be included in the notice 
is the trustee's alternatives to funding 
{i.e., potential for action against a 
responsible party), which will be used 
by the Agency to set national priorities 
for funding. Second, this regulation only 
covers natural resource claims asserted 
against the Fund. The Agency has no 
authority to require preauthorization of 
restoration activities for trustees 
intending to seek recovery in court from 
potentially responsible parties. 

Two commenters charged that the 
preauthorization requirement would 
defeat Congress’ intent of restoration 
claims to be an integral part of the 
Superfund program by requiring a major 
up-front expenditure of time and money 
before any commitment of funding was 
received from EPA. However, the annual 
planning and budgeting process 
minimizes the possibility that the trustee 
will make up-front expenditures in the 
unwarranted expectation of Fund 
reimbursement. By participating in the 
annual planning process, trustees have 
some assurance in advance which 
natural resource activities may be 
reimbursed through the Fund. 

Several commenters stated that the 
preauthorization requirement could, in 
some cases, prevent the filing of claims 
under the three-year statute of 
limitations set out in CERCLA section 
112(d). EPA agrees that the fulfilling of a 
statutory prerequisite— 
preauthorization—should not consume 
the short time during which a claim may 
be filed. Accordingly, the Agency has: 
added a new paragraph § 306.22(f) 
recognizing that the statute of 
limitations will be tolled while the 
Administrator decides whether to 
preauthorize a claim. EPA will endeavor 
to make final decisions on 
preauthorization requests for 
restorations within 60 days. In addition, 
the paragraph requires that the trustee 
notify the responsible party(ies) at the 
time of the request for preauthorization. 

Several commenters objected that 
trustees are offered no process of appeal 
from determinations by EPA not to 
preauthorize a restoration claim. One of 
these commenters suggested, therefore, 
that preauthorization should not be 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


excepted from the scope of the Board of 
Arbitrators’ review. 

If the Administrator denies a request 
for preauthorization, a claimant has 
further recourse. If a preauthorization 
request is denied because of low priority 
or because of an insufficient balance in 
the Fund, the trustee may resubmit the 
application in another fiscal year. If 
preauthorization is denied because of 
substantive inadequacies in the damage 
assessment or restoration plan, the 
trustee may resubmit the request after 
correcting the deficiéncies. State 
trustees may also seek judicial review of 
the denied preauthorization request. 
Finally, denial of preauthorization does 
not affect a trustee's right to proceed 
against responsible parties. 

Three alternatives to the 
preauthorization process were suggested 
by commenters: 


¢ Damage assessments should first be 
performed by the claimant in consultation 
with EPA and financed by the Fund. Then, 
the trustee(s) and EPA should jointly 
determine a funding level and develop a 
workplan, 

¢ A restoration plan could be required 
before a claim would be recognized as 
“perfected.” “This would allow the trustee to 
conduct the damage assessment, do some 
preliminary restoration planning, submit a 
claim based on the damage assessment and 
the preliminary restoration planning, and 
then develop a final restoration plan. . .” 
This approach would allow the trustee to file 
a claim sooner in the process and to alleviate 
the statute of limitations problem. 

¢ An on-going consultative process could 
be instituted whereby trustees present a 
preliminary restoration claim to EPA based 
on the damage assessment and a “scoping 
outline” of the restoration plan. If EPA 
agrees, funding is approved and the trustee 
completes the restoration plan and presents a 
“perfected” claim to EPA. The Agency then 
makes the award, the Agency queues (or 
rejects) the claim, and the restoration 
activities take place. 


The Agency appreciates these suggested 
alternatives in response to its request. 
However, each of these suggested 
alternatives appears to assume advance 
funding of damage assessments and/or 
restoration activities. EPA has always 
interpreted the term “claim” to be a 
reimbursement for costs and never an 
advance payment. In CERCLA, Congress 
has set up two different types of 
financial arrangements. Under section 
104 of CERCLA, Congress allows 
advance payment through contracts or 
cooperative agreements. Under sections 
111 and 112, however, Congress allows 
only for claims. EPA believes that where 
Congress intended to allow advance 
funding, they provided for it specifically 
in the statute and that a claim can never 
be an advance payment. In addition. 
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given the Agency's responsibility for 
managing the limited resources of the 


(1) There is no mechanism for -easuring 
that front-end funds are used ir a 
manner that would have been 
preauthorized; and (2) actual costs are 
likely to vary from estimates. 

In response to the first: 
alternative, the agency points out that 
financing of an assessment should be 
provided from the Fund only after the 
assessment has been completed, for the 
reasons mentioned above. The second 
suggested alternative is, in EPA's 
opinion, not as clearly authorized by the 
statute as preauthorization and again 
requires that a “claim” be submitted 
before a restoration plan is completed. 
With respect to the advantages of the 
approach that claims can be filed sooner 
and the statute of limitations problem 
can thus be alleviated, the regulation 
provides that the restoration claim 
relates back to the date of the damage 
assessment claim and that the statute of 
limitations will not run while the 
Administrator decides whether to 
preauthorize a claim. In response to the 
third suggested alternative, the Agency 
points out that section 111({i) of CERCLA 
requires the adoption of a restoration 
plan, not a “scoping outline” of the plan. 


D. EPA’s Annual Planning and 
Budgeting Process 


The proposed rule established a 
voluntary annual planning process to 
assist the Agency in determining funding 
demands and priorities for natural 
resource damage assessments and 
restoration claims. By i 
trustees to file a notice of intention to 
file a claim for assessment or restoration 
costs, the Agency hopes to improve the 
coordination of its response activities 
under section 104 with section 111 
natural resource claims. Notices of 
intention to file a claim should include: 
(1) The trustee's objectives for natural 
resources actions; (2) the estimated 
costs of and schedule for such actions; 
(3) alternatives to funding; and (4) the 
date of discovery of the loss. Based on 
this information, the Agency will 
establish a tentative ranking of 
priorities. The trustee can then modify 
its anticipated claim or schedule, or 
resubmit the request in a later fiscal 
year. 

Two commenters stated that the 
annual planning process is unnecessary 
and would be burdensome, requiring 
considerable additional paperwork with 
little effect. The following points were 
made in support of this position: 


¢ EPA's concern with cost accountability is 
covered by the words “reasonable costs” in 
the Act; and 

* The imposition of the planning process 
prior to the submittal of claims and the 
limitation of claimants only to annual 
submittals are clear deterrents to the 
Congress’ intended granting of natural 
resource claims against the Fund. 


The annual planning process will help 
EPA to ensure that Fund monies are 
used to address sites that pose the 
greatest threat. “Reasonable costs” 
under the meaning of CERCLA relate to 
price and need for a particular 
expenditure, not the establishment of 
priorities. The planning process provides 
a mechanism to arrive at priorities and 


gives, trustees some advance assurance | 


of which activities may be reimbursed 
through the Fund. Participation in the 
planning process is optional 

One commenter disagreed with the 
inclusion of the annual budgeting 
process. The commenter expressed 
concern that unforeseen contingencies 
may be out of phase with the annual 
budgeting process, and suggested that 
inter-agency procedures have clear 
provisions for contingencies. The 
Agency points out that the annual 
planning and budgeting period, while 
the preferred time, is not the only time 
requests may be considered. For 
example, emergency actions to avoid 
irreversible loss of natural resources are 
provided for in 40 CFR 306.23. 


V. Procedures for Pursuing Natural 
Resource Claims Against the Fund 


This section explains the procedures 
to be taken when multiple trustees are 
affected by the same release. In 
addition, the section discusses the 
relationship of this rule to the rule being 
developed by the Department of Interior 
for assessing natural resource damage. 
The section also explains the Agency’s 
decision on what types of damage 
assessments will be accorded the 
rebuttable presumption provided in 
section 111{h){2}. Finally, the procedures 
to be followed when requesting 
preauthorization and when taking 
actions in emergency situations are 


* discussed. 


A. Trustee and Lead Trustee 
Responsibilities 

In the March 8, 1985 proposed rule, 
EPA proposed a set of procedures to be 
followed in the event that multiple 
trustees are affected by the same 
release of a hazardous substance and 
desire to seek recourse against the Fund. 
In this situation, trustees must select a 
single trustee to act as a “lead trustee” 
for purposes of administering the claim. 
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One commenter suggested that EPA 
allow for situations where it might be 
more efficient to have multiple trustees 
rather than one “lead trustee.” Another 
commenter expressed the opinion that it 
would be more desirable to see 
voluntary rather than compulsory 
cooperation, and that the final rule 
should make appointment of a “lead 
trustee” optional rather than mandatory. 
EPA disagrees with the suggestions of 
these commenters and will continue to 
require the selection of a “lead trustee” 
in situations where multiple trustees are 
affected by the same release of a 
hazardous substance and the injury or 
any subsequent remedy is not 
realistically divisible. The Agency 
maintains this policy because it is the 
most efficient means of processing 
annual requests, administering claims 
against the Fund, and responding to any 
requests for supplementary information. 
Multiple trustees who are affected by 
the same release and the injury or any 
subsequent remedy is realistically 
divisible may act independently and 
pursue separate requests for funding or 
preauthorization. 


B. Approaches to Natural Resource 
Damage Assessment 


The Department of the Interior (DOI) 
is currently developing rules for 
assessing natural resource damage, as 
authorized by CERCLA section 301(c) 
and Executive Order 12316. 

Several commenters expressed the 
view that the appropriate place for the 
scope of natural resource damages 
under CERCLA to be established was in 
the forthcoming DOI regulations. Thus, 
one commenter recommended that the 
claims procedures be confined to the 
mechanics of filing and evaluating 
claims, and that all references to the 
definitions of natural resources, 
restoration, rehabilitation, compensable 
losses, and similar terms be deleted. 
Another commenter suggested that 
EPA’s discussion in the preamble of 
various approaches to natural resource 
damage assessment in advance of DOI's 
assessment regulations “could and 
should be deleted to avoid any further 
inconsistency.” 

EPA agrees that the purpose of these 
regulations is to set procedures for the 
filing of claims against the Fund. 
However, these procedures require the 
use and definition of certain terms. It is 
therefore necessary and appropriate to 
include language on the scope of natural 
resource damages that are compensable 
from the Fund under CERCLA in this 
regulation. The DOI regulations will 
address only the assessment of damages 
to natural resources under CERCLA 
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section 301(c)(2). EPA has the authority 
for determining where and how Fund 
monies are spent. 

With regard to “any future 
inconsistency” between EPA's brief 
discussion of various assessment 
approaches contained in the preamble 
and DOI regulations, the Agency is 
working closely with DOI to ensure 
coordination and to avoid 
inconsistencies. Should it become 
necessary for EPA to alter the 
provisions of the regulation as a result 
of subsequent DOI regulations, the 
Agency will propose such changes in the 
Federal Register. 


C. Rebuttable Presumption for 
Assessments 


Section 111(h)(1) provides that injury 
to natural resources resulting from 
releases of hazardous substances shall 
be assessed by designated Federal 
officials in accordance with regulations 
to be promulgated under section 301(c) 
of CERCLA. Section 111(h)(2) provides 
that an assessment of injury to natural 
resources shall have the effect of a 
rebuttable presumption on behalf of a 
claimant in any proceeding under 
CERCLA or section 311 of the Federal 
Water Pollution Control Act. 

In the proposed rule, EPA discussed 
three possible options for determining 
under what circumstances assessments 
of injury to natural resources conducted 
by State trustees are entitled to the 
rebuttable presumption established in 
section 111(h)(2) of CERCLA. The 
proposed revision to the NCP also 
solicited comments on which of the 
options should be adopted. The three 
options are as follows: : 


¢ Amend the NCP to designate Federal 
officials who could perform assessments of 
State natural resource damages. States could 
also perform assessments, but only Federal 
assessments, performed in accordance with 
the regulations required by section 301(c) of 
CERCLA, would be entitled to the rebuttable 
presumption established in section 111(h)(2) 
of CERCLA. 

¢ Amend the NCP such that only States 
would perform assessments of damages for 
injury to, destruction of, or loss of any State 
natural resources. Such assessments would 
be entitled to the rebuttable presumption. 

¢ Amend the NCP such that only States 
would perform assessments of damages to 
State natural resources. Such assessments, 
however, would be entitled to the rebuttable 
presumption only when performed in 
accordance with regulations promulgated 
under section 301(c) of CERCLA. 


Upon review of the comments 
received in response to this regulation 
and in response to the proposed 
revisions to the NCP, the Agency has 
concluded that a rebuttable presumption 
is available only for damage 


assessments performed by Federal 
trustees in accordance with CERCLA 
section 301(c) regulations. CERCLA 
section 111(h)(1) states that “damages 
for injury to, destruction of, or lost of 
natural resources. . . shall be assessed 
by Federal officials.” This language, 
read in conjunction with the section 
111(h)(2) language on the rebuttable 
presumption, supports the Agency's 
conclusion. While State assessments 
will not be accorded a rebuttable 
presumption, EPA strongly encourages 
State trustees to perform the 
assessments in accordance with the 
regulations to be promulgated by the 
Department of the Interior. EPA will 
generally accord great weight to such 
assessments, and their consistency with 
the Interior regulations should allow for 
expedited consideration during the 
preauthorization and claims process. 

Several commenters supported 
approaches that would allow State 
assessments. The Agency agrees that 
States may perform such assessments; 
they just will not be accorded a 
rebuttable presumption. It may be 
possible, however, for Federal and State 
trustees to work together on 
assessments and then qualify for a 
rebuttable presumption. 


D. Requests for Preauthorization of 
Natural Resource Restorations 


One commenter pointed out that 
proposed 40 CFR 306.22(c) indicated that 
requests for preauthorization “may be 
submitted on EPA Form ——,” while the 
procedures for filing natural resource 
claims in 40 CFR 306.30 indicate that an 
EPA form must be used. The commenter 
suggested that EPA clarify these 
conflicting statements as to whether use 
of the forms is optional or mandatory. 
The Agency had modified 40 CFR ~ 
306.22(c) and 40 CFR 306.30(b) and (c) to 
indicate that use of the forms is optional 
but encouraged. 

One commenter stated that when the 
Agency denies either a request for 
preauthorization or a damage 
assessment claim, it is important that an 
articulation of the basis of denial be 
given. The Agency agrees and has 
amended 40 CFR 306.24({a) and added 40 
CFR 306.31(f) to provide for such 
explanation. 


E. Actions by Trustees in Emergency 
Situations 


The proposed rule stated that, in 
accordance with CERCLA section 111[(i), 
the Agency will not require 
preauthorization in situations where 
genuine emergency circumstances exist. 
One commenter, however, expressed 
concern over the absence of guidelines 
that limit emergency responses. The 
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commenter noted that proposed 40 CFR 
306.23 does not include any cap or 
limitations on the cost or extent of any 
emergency response. It was therefore 
suggested by this commenter that 
guidelines limiting the cost and extent of 
an emergency natural resource action be 
created. 

EPA believes that sufficient guidelines 
are present in regulations to limit 
emergency response actions by trustees. 
40 CFR 306.23(a) authorizes trustees to 
perform emergency responses only 
when immediate action is needed to: (1) 
Avoid irrreversible loss of a natural 
resource; (2) prevent or reduce any 
continuing danger to a natural resource; 
or (3) avoid substantial loss of evidence 
of the release from which injury to a 
natural resource resulted. A claim for an 
emergency response action is limited to 
those actions necessary to abate the 
emergency situation. Normal 
preauthorization procedures are 
required before a trustee can undertake 
actions which go beyond those 
necessary to abate the emergency 
situation. In addition, EPA will only 
reimburse for emergency actions which 
either could not have been addressed 
timely in the response action or were 
specifically considered but not included 
in the response action. These limitations 
effectively “cap” the cost or extent of 
any emergency response. 

One commenter argued that 40 CFR 
306.25(b) and 40 CFR 306.30 (b) and (c) 
should be revised to allow an exception 
to the responsible party search 
requirement in emergency situations. 
The Agency is not requiring trustees to 
comply with the responsible party 
search requirement prior to initiating an 
emergency response action. Trustees 
may present claims for emergency 
actions to the potentially responsible 
parties after the emergency action has 
been completed (but still at least 60 
days before presenting a claim for an 
emergency action to the Fund as stated 
in 40 CFR 306.25(b) and CERCLA section 
112(a)). EPA has added 40 CFR 306.23(e) 
to clarify that the responsible party 
search is required before submitting the 
claim, but not before undertaking the 
emergency action. 


VI. Submission of Natural Resource 
Claims 


This section explains the Agency's 
interpretation of the CERCLA section 
112(a) requirement that a claimant must 
make an election between pursuing an 
action in court or making a claim against 
the Fund. The section also discusses the 
presentation and settlement of claims 
with the responsible party(ies). 
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A. Trustee Election to Commence a 
Court Action or File a Claim 


Section 112(a) of CERCLA provides 
that a claimant must make an election 
between pursuing an action in court or 
making a claim againt the Fund. In the 
Agency's view that election need not be 
irrevocable. A trustee may elect to 
pursue an action in court, and, if the 
claim is not satisfied, may then make a 
claim against the Fund. A trustee must 
choose to pursue only one remedy at a 
time; thus, a “sequential” election.must 
be made. 

Up to the point where a trustee 
actually files a claim for an assessment 
or a preauthorized natural resource 
claim, he is free, pursuant to section 
112(a), to decide either to pursue a claim 
against the Fund or to sue a responsible 
party under section 107 of CERCLA for 
the cost of an assessment or restoration. 
A trustee preserves both options 
throughout the preauthorization process 
and completion of the specific natural 
resource restoration. The filing of an 
assessment claim under section 112 is, 
however, an election to proceed against 
the Fund for restoration cost. EPA will 
not consider a damage assessment claim 
or a preauthorized restoration claim 
while an action for the same costs is 
before the courts. If the trustee fails to 
obtain judicial relief through a section 
107 action, he is free to pursue a claim 
against the Fund, provided all other 
requirements for filing a claim are 
satisfied. Similarly, the trustee is free to 
initiate judicial action if his claim 
against the Fund is denied in part or in 
whole. 

Both commenters on this issue © 
generally endorsed EPA's proposed 
approach. One of these commenters, 
however, incorrectly interpreted the 
proposed rule as enabling a trustee to 
pursue both a court action and a claim 
against the Fund simultaneously. EPA 
disagrees with this interpretation. 

One of the commenters objected to 
the statement proposed in 40 CFR 
306.30(e) that reads: “EPA will return 
claims presented under this subpart 
when the Agency determines that.a 
trustee has initiated an action for 
recovery of the same cost, in court... .” 
The commenter was concerned that the 
return of the claim might lead to 
CERCLA’s statute of limitations running 
out before the claim could properly be 
filed again, and suggested that EPA 
either process the claim and defer 
payment or suspend the claim while any 
litigation is pending. EPA disagrees with 
this commenter’s suggestions. CERCLA 
section 112 requires an election of a 
remedy; merely to suspend the claim 
while action is before the court would 


be inconsistent with the election 
requirement. 


B. Presentation of Claims to the 
Potentially Responsible Party(ies) 


CERCLA requires that before a trustee 
can make a claim for natural resource 
damages against the Fund, he must first 
make a reasonable effort to settle the 
claim with any potentially responsible 
parties. The preamble to the March 8, 
1985 proposed rule stated that when a 
trustee and a responsible party agree 
upon a settlement, it is final and binding 
upon them. Furthermore, parties to a 
settlement made after a claim has been 
filed waive all recourse against the 
Fund. 

One commenter recommended that 
the provision requiring parties to a 
natural resource damage settlement to 
waive all recourse against the Fund 
should be changed to allow for partial 
settlements. The commenter pointed out 
that in a situation where one or more 
responsible parties offer to pay for a 
substantial portion of the damage 
assessment or for partial restoration, the 
trustee would be faced with a difficult 
all or nothing decision: he would have to 
forego either his remaining claim against 
the Fund or a beneficial settlement that 
could save the State or Federal treasury 
substantial expenditure. The commenter 
suggested that thé language of this 
provision be changed to the following: 

“, . . trustee(s) will have waived ail 
recourse against the Fund only to the 
extent of its séttlement with any 
responsible party... :” Another - 
commenter stated that it was unclear 
how partial or insufficient settlements 
(those with financially limited 
potentially responsible parties) would 
be handled. 

EPA agrees with these commenters on 
the need to allow for partial settlements 
with responsible parties. The Agency 
encourages trustees to attempt to obtain 
at least a partial settlement with 
responsible parties before filing a claim 
against the Fund. Because of the above 
comments, however, clarification may 
be needed. First, EPA does not intend to 
pay a claim to the extent that the trustee 
has already been reimbursed by the 
responsible party. Clearly, no such 
double payment can be justified. 
Second, although settlements are to be 
encouraged, the Agency notes that 
payment of a claim subrogates the Fund 
to any rights enjoyed by the claimant to 
recover costs from responsible parties. 
To the extent that the claimant has 
released those rights, the Fund will be 
unable to recover from the responsible 
parties. Therefore, the Agency is : 
specifying in § 306.25(c) that no claim 
will be paid to the extent a release has 
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been executed unless the Administrator 
has approved the release. EPA will 
review and approve such settlements in 
accordance with its enforcement 
policies. 

If a responsible party does not 
respond te the trustees’ notice within 60 
days or efforts to settle the claim are 
unsatisfactory, the trustee may file an 
action against the Fund. Upon receipt of 
a claim against the Fund, EPA is 
required to attempt to promote 
settlement between the trustee and the 
responsible party. Any resulting 
settlement would be final. Once a 
trustee agrees to a cost settlement with 
a responsible party that is negotiated 
after a claim has been filed, the trustee 
waives all rights to a claim against the 
Fund. 40 CFR 306.25(c} has been revised 
to clarify in which situations partial 
settlements with responsible parties 
preclude recourse against the Fund. 


VII. EPA Review and Payment of Claims 
Against the Fund 


The proposed rule stated that 
reimbursable administrative costs are 
limited to those incurred incidental to a 
restoration activity. One commenter 
noted the the placement of the provision 
limiting reimbursable administrative 
costs connetced with a restoration 
activity in 40 CFR 306.21(a)(2)(ii) was 
confusing because it is included in a 
subparagraph dealing with damage 
assessment costs. The commenter 
suggested that if EPA intends to limit 
this type of reimbursement to 
restoration activity only, the provision 
should be moved to the subparagraph 
dealing with restoration activities (40 

‘CFR 306.21(a)(1)). 

EPA agrees that the proposed 
language is misleading. To clarify that 
administrative costs are reimbursable 
for both damage assessments and 
restorations, 40 CFR 306.21(1) has been 
amended by combining paragraphs (1) 
and (2)(i) under a new paragraph (1) 
which covers both assessments and 
restorations, and inserting a new 
paragraph (2) which provides for 
reimbursement of administrative costs 
reasonably necessary for and incidental 
to both activities. 

Proposed 40 CFR 306.30(b)(4)} required 
that a restoration claim must include 
“substantiation that all claimed costs 
are reasonable and necessary.” EPA 
will use several criteria to-determine if 
the trustee’s costs are reasonable, 
including: (1) A review of the trustee’s 
documentation supporting the decision 
to perform an activity in-house or to 
contract it out; and (2) a determination 
that all contracts were awarded using 
maximum open and free competition. 
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One commenter questioned the legal 
authority and rational basis for “always 
requiring that the use of trustee 
employee services be more economical 
than contractor services” in performing 
assessments and restorations. The 
commenter stressed the need for 
flexibility, noting that it may be 
appropriate for a trustee to perform an 
activity in-house, such as an emergency 
assessment, rather than contract it out 
{at a potentially lower cost). 

The regulation requires that trustees 
consider the cost of in-house versus 
contractor services in determining 
reasonable cost. Trustees must 
demonstrate consideration of both 
approaches. If other than the lower cost 
option is selected, the trustee must 
justify the decision to use a higher cost 
alternative. 

Several commenters expressed 
concern over the possibility that a 
portion of the costs sought by trustees 
for natural resource damages at a site 
might also be included in the cost of the 
response action. One commenter noted 
that many of the response actions taken 
at hazardous waste sites will also 
remedy damages to natural resources. 
When the trustee calculates the cost of 
restoring nartural resources at a site, 
this effect must be factored into the cost 
request or “double counting” of damage 
costs could result. Another commenter 
recommended that if a trustee proceeds 
with either a damage assessment or 
restoration claim before a remedial 
investigation/feasibility study or 
remedial action has been completed for 
a site, the trustee must demonstrate that 
its claims will not result in any type of 
double recovery. Also, this commenter 
suggested that proposed 40 CFR 306.30 
(b)(4) and (c)(3) should be revised to 
impose the additional requirement that 
the claimed costs are “non-duplicative.” 

EPA agrees that it is important to 
avoid the potential “double counting” of 
costs between response actions and 
natural resource actions. To avoid the 
potential duplication of costs, EPA 
proposed to link, whenever practicable, 
natural resource actions with response 
actions taken at Superfund sites. The 
early and active involvement of trustees 
in the process of reviewing planned 
response actions should aid in the 
coordination between natural resource 
actions and response actions, and 
thereby eliminate the potential “double 
counting” of costs between these two 
actions. A restoration plan would not be 
approved to the extent that it duplicates 
- a response action; EPA will not pay 
claims for duplicative efforts. For this 
reason, EPA has revised proposed 40 
CFR 300.30 (b)(4) and (c){3) to require 


trustees to provide documentation 
demonstrating that claimed costs for 
natural resources do not duplicate 
response costs. Under the provisions of 
§ 306.31(a), EPA will verify that the 
trustee's natural resource claim-does not 
contain expenses related to response 
work done by EPA at the site. It is not 
desirable, however, to delay all 
assessment or restoration work until 
cleanup is completed, or until the scope 
of site response action is finalized. 

In the March 8, 1985 proposed rule, 40 
CFR 306.32 provided that persons who 
receive an-award from the Fund must 
maintain all records related to the claim 
for at least six years from the date of the 
award or until cost recovery is 
completed by EPA. One commenter 
suggested that EPA clarify this provision 
because it is unclear which time period 
takes precedence. EPA understands the 
confusion with this requirement and 
therefore has revised it. 40 CFR 306.32 
now requires trustees to maintain all 
records relating to an award from the 
Fund for six years from the time of the 
award from the Fund. If, after six years 
EPA has not initiated a cost recovery 
action, then the trustee is free to dispose 
of the records. Before disposing of the 
records, however, the trustee must 
notify EPA and allow EPA the 
opportunity to take possession of the 
records. 


VIIL. Statute of Limitations 


Section 112{d) of CERCLA provides: 


No claim may be presented, nor may an. 
action be commenced for damages under this 
title, unless the claim is presented.or action 
commenced within three years from the date 
of the discovery of the loss or the date of 
enactment of this Act, whichever is 
later * * * 


While the date of discovery will be 
determined by the facts of each case, 
EPA proposed the following definition of 
“date of discovery” in the March 8, 1985, 
proposed rule: 


The date on which the trustee became 
aware of the injury to the natural resource. 
For an injury that can be visually observed, 
this is the date on which the trustee has 
available, or reasonably should have 
available, a document or memorandum 
prepared for the trustee verifying the 
observed injury to the natural resource, the 
types of injury, and which suggests that the 
injury may be related to the release of a 
hazardous substance. 

For an injury that cannot be visually 
observed, this is the date on which the 
trustee has available, or reasonably should 
have available, a document or memorandum 
prepared for the trustee, including such 
sampling and laboratory analysis as is 
necessary, which identifies the injured 
natural resource, the types of injury, and 


Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 


which suggest that the injury may be related 
to the release of a hazardous substance. 


The proposed rule provided that the 
filing of an assessment claim within 
three years of the date of discovery of 
the loss would satisfy the statute of 
limitations for a later restoration claim 
against the Fund. 

One commenter suggested omitting 
any definition of “date of discovery” 
from the regulation. The commenter 
would prefer that the courts and EPA 
deal with “the facts and equities” of 
each case without the use of any 
definition. Other commenters said that 
the definition of “date of discovery” was 
too specific and that if the date of 
receipt of an assessment memorandum 
by the trustee is considered the date of 
discovery, it could preclude the running 
of the statute of limitations even when 
the trustee has actual knowledge of the 
damage. These commenters suggested a 
“common law” approach to defining the 
“date of discovery” 

EPA disagrees with these comments. 
It is important that responsible parties, 
trustees, courts, and EPA have a similar 
notion of how the date of discovery is 
determined, and EPA believes this is 
best accomplished by defining the term 
in the regulation. The Agency believes 
the definition allows trustees a 
reasonable amount of time to file a 
claim while at the same time 
accommodating the policy of repose 
embodied in statutes of limitations. 
EPA's definition is consistent with 
Congressional intent and the present 
state of common law on statutes of 
limitation. 

Several commenters recommended 
that the statute of limitations, as it 


‘ relates to potentially responsible 


parties, should be more clearly defined. 
One also commented that the definition 
of “date of discovery” should apply only 
to trustees’ claims against the Fund and 
not to lawsuits brought by a trustee 
against potentially responsible parties 
for the recovery of damages to natural 
resources. The statute of limitations in 
CERCLA section 112(d) applies to 
actions against responsible parties 
under section 107 as well as claims 
against the Fund. The definition of date 
of discovery must be the same for both 
types of actions. This regulation, 
however, does not govern actions under 
section 107, although the courts may find 
guidance in EPA's interpretation of the 
statute of limitations provision and 
definition of “date of discovery.” 


IX. Regulatory Status and Required 
Analysis 


Proposed and final rules issued by 
Federal agencies are governed by 
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several statutes and executive orders. 
These include Executive Order 12291, 

the Regulatory Flexibility Act, and the 
Paperwork Reduction Act. 


A. Executive Order 12291 


Rule making protocol under Executive 
Order 12291 requires that regulations be 
classified as major or non-major for 
purposes of review by the Office of 
Management and Budget (OMB). 
According to E.O. 12291, major rules are 
regulations that are likely to result in: 

(1) An annual effect on the economy 
of $100 million or more; or 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

EPA has determined that this 
regulation is a non-major rule under E.O. 
12291 because it is unlikely to result in 
any of the impacts identitied above. 
Therefore, the Agency has not prepared 
a regulatory impact analysis for this 
regulation. This rule was submitted to 
OMB for review under Executive Order 
12291. 


B. Regulatory Flexibility Act 


The Regulatory Flexibility Act of 1980 
requires that a Regulatory Flexibility 
Analysis be performed for all rules that 
are likely to have “significant impact on 
a substantial number of small entities.” 
EPA certities that this regulation will not 
have a significant impact on a 
substantial number of small entities, 
because only Federal and State trustees 

“may submit claims under this regulation. 
Further, this regulation imposes no 
capital expenditures, nor any 
compliance requirement on any 
industrial sector. 


C. Paperwork Reduction Act 


In accordance with the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., the reporting or recordkeeping 
provisions that are included in this final 
rule have been approved by OMB and 
have been assigned OMB control 
number (OMB 2050-0043. 

List of Subjects in 40 CFR Part 306: 

Chemicals, Hazardous materials, 
Inter-government regulations, Natural 
resources, Reporting and recordkeeping 
requirements, Superfund, Waste 
treatment and disposal. 

Dated: November 30, 1985. 


By direction of the Administrator, 
A. James Barnes, 
Deputy Administrator. 


Chapter I, Title 40 of the Code of 
Federal Regulations is amended as set 
forth below. 


Exhibit A—List of EPA Regional Offices 


Note.—Exhibit A will not be shown in the 
Code of Federal Regulations. 


Environmental Protection Agency—Region I, 
John F. Kennedy Federal Building, Boston, 
Massachusetts 02203 

Environmental Protection Agency—Region II, 
26 Federal Plaza—Room 402, New York, 
New York 10278 

Environmental Protection Agency—Region 
Ill, Curtis Building, 6th and Walnut Streets, 
Philadelphia, Pennsylvania 19106 


. Environmental Protection Agency—Region 


IV, 345 Courtland Street, N.E., Atlanta, 
Georgia 30365 

Environmental Protection Agency—Region V, 
230 South Dearborn Street, 13th Floor (HR- 
13), Chicago, Illinois 60604 ; 

Environmental Protection Agency—Region 
VI, First International Building, 1201 Elm 
Street, Dallas, Texas 75270 

Environmental Protection Agency—Region 
VII, 324 East 11th Street, Kansas City, 
Missouri 64016 

Environmental Protection Agency—Region 
VII, 1860 Lincoln Street, Denver, Colorado 
80095 : 

Environmental Protection Agency—Region 
IX, 215 Fremont Street, San Francisco, 
California 94105 

Environmental Protection Agency—Region X, 
1200 Sixth Avenue, Seattle, Washington 
98101 
Part 306, Title 40 of the Code of 

Federal Regulations is added to read as 

set forth below. § 


PART 306—COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY ACT 
(CERCLA) NATURAL RESOURCE 
CLAIMS PROCEDURES 


Subpart A—General 


Sec. 

306.10 
306.11 
306.12 
306.13 


Subpart B—Natural Resource Claims 


306.20 Who may present claims. 

306.21 Scope of coverage. 

306.22 Preauthorization. 

306.23 Emergency action to avoid 
irreversible loss. 

306.24 Review of natural resource 
preauthorization applications. 

306.25 Requesting payment from the 
responsible party. 


Subpart C—Procedures for Filing and 
Processing Natural Resource Claims 


306.30 Filing procedures. 

306.31 Verification, settlement, and 
adjustment requirements. 

306.32 Records retention. 


Purpose. 

Scope and applicability. 
Definitions. 

Penalties and statute of limitations. 
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306.33 Extension of settlement period. 


Subpart D—Payment and subrogation 

306.40 Payments of approved claims. 

306.41 Subrogation of claimant's rights to 
the fund. 

Appendix A—Application for 
Preauthorization of Natural Resource 
Restoration Claim (EPA Form 2075-1). 

Appendix B—Claim for CERCLA Natural 
Resource Action (EPA Form 2075-2). 

Authority: 42 U.S.C. 9601 et seg. and EO 

12316, sec. 7(a) and 7({e), 3 CFR, 1981 Comp., 

p. 168. 


Subpart A—General 


§ 306.10 Purpose. 

This regulation establishes forms and 
procedures for presenting claims to the. 
Fund for injury to, or destruction, or loss 
of natural resources. 


§ 306.11 Scope and applicability. 

Claims against the Fund for injury to, 
or destruction, or loss of natural 
resources, including costs of damage 
assessment, may be submitted only 
through the procedures established by 
this regulation. Under this regulation, 
trustees may bring claims for the cost of 
restoring, rehabilitating, or replacing, or 
acquiring the equivalent of natural 
resources injured as a result of the 
release of a hazardous substance, and 
the costs for assessing injury to such 
natural resources. 


§ 306.12 Definitions. 

Terms not defined in this section or 
restated herein, have the meaning given 
by section 101 of CERCLA. Except when 
otherwise specified: 

(a) “Act” and “CERCLA,” both mean 
the Comprehéfisive Environmental 
Response, Compensation, and Liability 
Act of 1980 (42 U.S.C., 9601 et seq.). 

(b) “Board of Arbitrators,” or “Board” 
means a panel of one or more persons 
selected in accordance with section 
112(b)(4}(A) of CERCLA and governed 
by the provisions in 40 CFR Part 305. 

(c) “Claim,” means.a demand in 
writing for a sum certain. 

(d) “Claimant,” means any person 
who presents a claim for compensation 
under section 112 of CERCLA. 

(e) “Damage assessment claim,” 
means a Claim for assessment costs 
described in section 111(c)(1) of 
CERCLA. 

(f) “Date of discovery,” means the 
date on which the trustee became aware 
of the injury to the natural resource: (1) 
For an injury that can be visually 
observed, this is the date on which the 
trustee has available, or reasonably 
should have available, a document or 
memorandum prepared for the trustee 
verifying the observed injury to the 
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~ natural resource, the types of injury, and 
which suggests that the injury may be 
related to the release of a hazardous 
substance; or (2) for an injury that 
cannot be visually observed, this is the 
date on which the trustee has available, 
or reasonably should have available, a 
document or memorandum prepared for 
the trustee, including such sampling and 
laboratory analysis as is necessary, 
which identifies the injured natural 
resource, the types of injury, and which 
suggests that the injury may be related 
to the release of a hazardous substance. 

(g) “Fund,” means the Hazardous 
Substance Response Trust Fund 
established under section 221 of 
CERCLA. 

(h) “Hazardous substance,” means (1) 
any substance designated pursuant to 
section 311(b)(2){A) of the Federal 
Water Pollution Control Act, (2) any 
element, compound, mixture, solution, or 
substance designated pursuant to 
section 102 of this Act, (3) any 
hazardous waste having the 
characterstics identified under or listed 
pursuant to section 3001 of the Solid 
Waste Disposal Act (but not including 
any waste the regulation of which under 
the Solid Waste Disposal Act has been 
suspended by Act of Congress), (4) any 
toxic pollutant listed under section 
307(a) of the Federal Water Pollution 
Control Act, (5) any hazardous air 
pollutant listed under section 112 of the 
Ciean Air Act, and (6) any imminently 
hazardous chemical substance or 
mixture with respect to which the 
Administrator has taken action pursuant 
to section 7 of the Toxic Substances 
Control Act. The term does not include 
. petroleum, including crude pil or any 

fraction thereof which is adpotherwise 

specifically listed or designated as a 
hazardous substance under 
subparagraphs (1) through (6) of this 
paragraph, and the term does not 

- include natural gas, natural gas liquids, 
liquefied natural gas, or synthetic gas 
usable for fuel (or mixtures of natural 
gas and such synthetic gas). 

(i) “Lead trustee,” means a trustee 
authorized to act on behalf of all 
affected trustees where there are 
multiple trustees because of co-existing 
or contiguous natural resources or 
concurrent jurisdiction. 

(j) “National Contingency Plan,” or 
“NCP,” means the National Oiband 
Hazardous Substances Pollution 
Contingency Plan developed under 
section 311(c) of the Clean Water Act 
and revised pursuant to section 105 of 
CERCLA (40 CFR Part 300). 

{k) “Natural resources,” means land, 
fish, wildlife, biota, air, water, ground 
water, drinking water supplies, and 
other such resources belonging to, 


managed by, held in trust by, 
appertaining to, or otherwise controlled 
by the United States (including the 
resources of the fishery conservation 
zone established by the Magnuson 
Fishery Conservation and Management 
Act), any State or local government, or 


’ any foreign 


government. 

(I) “NPL,” means the National 
Priorities List established under the 
NCP. 

(m) “Notice of claim,” means a written 
notice of intent to file a claim in 
accordance with § 306.22 of this part. 

(n) “Perfected,” means the point at 
which EPA determines that the filing 
requirements for a claim have been met. 

(o) “Potentially responsible party,” 
means either: (1) an owner, or operator 
of the vessel or facility from which there 
is a release or threatened release of a 
hazardous substance; or (2) any other 
person who may be liable under'section 
107 of CERCLA. 

(p) “Preauthorization,” means EPA's 
approval to submit a claim for 
reimbursement to the Fund. 

(q) “Response action,” means remove, 
removal, remedy, and remedial action. 

(r) “Response claim,” means a 
preauthorized demand in writing for a 
sum certain for response costs referred 
to in section 111{a}(2) of CERCLA. 

(s) “Restoration,” or “Restoring,”, 
means the restoration, rehabilitation, or 
replacement, or acquiring the equivalent 
of any natural resource injured, 
destroyed, or lost as a result of a release 
of hazardous substance. 

(t) “Restoration claim,” means a 
preauthorized demand in writing for a 
sum certain for the cost of restoring, 
rehabilitating, replacing or acquiring the 
equivalent of any natural resource 
injured, destroyed, or lost as a result of 
the release of a hazardous substance. 

(u) “Trustee,” means any Federal 
natural resources management agency 
designated in subpart G of the NCP, and 
any State agency that may pursue 
claims for damages under section 111(b) 
of CERCLA. 


§ 306.13 Penalties and statute of 
limitations. 

(a) Any person who knowingly gives 
or causes to be given any false 
information as a part of a claim against 
the Fund may, upon conviction, be fined 
up to $5,000 or imprisoned for not more 
than one year, or both. 

(b) No damage assessment claim may 
be filed against the Fund more than 
three years from the date of the 
discovery of the loss of or injury to the 
natural resource for which the . 
assessment was made. 

.(c) No restoration claim may be filed 
against the Fund unless: 
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(1)(i) an assessment claim with 
respect to the same loss of or injury to 
the natural resource was filed with EPA 
within three years from the date of the 
discovery of the loss of or injury to the 
natural resource for which the 
restoration claim is made; and 

(ii) any known potentially responsible 
parties were informed prior to the filing 
of such assessment claim that a 
subsequent restoration claim may be 
presented to the Fund; or 

(2) except as provided in § 306.22(f), 
that preauthorized restoration claim is 
made to EPA within three years from the 
date of the discovery of the loss of or 
injury to the natural resource for which 
that claim is made. : 


Subpart B—Natural Resource Ciaims 


§ 306.20 Who may present claims. 

Damage assessment and restoration 
claims may be asserted by: 

(a) Any trustee for the natural 
resource in question, except as provided 
in § 306.20(b). 

(b) Hf a release results in injury to, 
destruction or loss of natural resources 
represented by multiple trustees, a “lead 
trustee” selected by the trustees, to 
assert the claim on behalf of all trustees. 
Should the trustees fail to agree on a 
lead trustee, EPA in its sole discretion 
shall appoint a lead trustee for the 
purposes of asserting a claim against the 
Fund on behalf of all trustees. 

(c) As provided by section 111(h) of 
CERCLA, damage assessments 
performed by Federal officials in 
accordance with regulations 
promulgated pursuant to CERCLA 
section 301(c) shall have the force and 
effect of a rebuttable presumption on 
behalf of any trustee (including a trustee 
under section 107 of CERCLA or a 
Federal agency) in any judicial or 
adjudicatory administrative proceeding 
under CERCLA or section 311 of the 
Federal Water Pollution Control Act. 


§ 306.21 Scope of coverage. 

(a) Subject to the provisions of this 
subpart, only two types of costs are 
eligible for reimbursement from the 
Fund under this Part: 

(1) Necessary and reasonable 
restoration costs where the injury, loss 
or destruction resulted from the release 
or threa@#of release of a hazardous 
substance from a vessel or facility; and 
necessary and reasonable costs 
associated with assessing both short- 
term and long-term injury to, destruction 
of, or loss of any natural resource 
resulting from a release or threat of 
release of a hazardous substance; and 
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(2) Administrative costs.and expenses 
reasonably necessary for, and incidental 
to, the restoration and assessment. 

{b) No money in the Fund may be 
used to pay natural resource claims 


concentrations of air pollutants from 
multiple or diffuse sources. 

(c) Natural resource claims may not 
be presented where the injury, 
destruction, or loss of natural resources 
and the release of a hazardous 
substance from which such damages 
resulted have occurred wholly before 
December 11, 1980, the effective date of 
the Act. 

(d) Whenever practicable, the Agency 
shall address injury to natural resources 
within the context of response actions. 


§ 306.22 Preauthorization. 

(a) Except as provided in § 306.23, no 
claim may be asserted against the Fund 
for costs of restoration of natural 
resources, unless such claim has been 
preauthorized by the Administrator. 

(b) Trustees may submit requests for 
preauthorization to the Administrator, 
EPA, Washington, DC 20460, Attention: 
Director, Office of Emergency and 
Remedial Response. 

(c) Requests for preauthorization may 
be submitted on EPA Form 2075-1, 
found at Appendix A to this section. The 
use of this form, which is optional, is 
encouraged. ; 

(d) An application for 
preauthorization must include, where 
possible: 

(1) A description of the location and 
nature of the natural resource injured, 
destroyed, or lost; 

(2) A description of the location and 
nature of the release of a hazardous 
substance from which the injury to or 
loss of a natural resource resulted, 
including the date upon which the 
release was discovered; 

(3) The date on which the injury to or 
loss of the natural resource was 
discovered; 

(4) A plan for the use of the Funds for 
which the claim will be made, 
developed in accordance with 
paragraph (e) of this section; 

(5) A copy of the damage assessment, 
if any, relating to the natural resource at 
issue, including any determination by 
EPA on whether to pay a damage 
assessment claim and any judicial order 
with respect to the damage assessment; 

(6) A description of the methods used 
to assess the damage or injury to the 
natural resource; 

(7) Reference to the applicant's 
authority to act as trustee or lead trustee 
for the injured natural resource; 


(8) Identity of other known or 
potential trustees for resources at or 
about the same location; 

(9) The identity of known potentially 
responsible parties, and any contact 
with such parties; and 

(20) Proposed schedule and projected 
costs of restoration activities. 

(e) The plan required in § 306.22(d)(4) 
shail meet the following requirements: 

(1) The plan shall be developed by the 
trustee and adopted by any affected 
Federal agency (other than EPA) and by 
the Governors of any States which 
managed the natural resource in 
question or to which the natural 
resource belonged or appertained; 

(2) The trustee. shall allow adequate 
public notice of the plan and an 
opportunity for a hearing. Notice of the 
plan shall also be given to EPA. In 
submitting the plan to EPA as part of the 
preauthorization, the trustee shall 
include responses to all relevant public 
comments; and 

{3) The plan will not be adopted 
unless and until it is approved by EPA. 

(f) The trustee must notify all known 
potentially responsible parties of the 
trustee's request for preauthorization at 
the time the request is filed with EPA. If 
this requirement is met, the statute of 
limitations for claims against the Fund 
shall cease running while the 
Administrator decides whether to 
preauthorize the claim. 

(g) The trustee may modify the 
preauthorization request at any time 
before commencing restoration work 
which is the subject of the modified 
request. 


§ 306.23 Emergency actions to avoid 
irreversible loss. 

(a) Preauthorization is not required 
with respect to a situation requiring 
immediate action to: 

(1) Avoid substantial loss of evidence 
of the release from which injury to a 
natural resource resulted; 

(2) Avoid an irreversible loss of a 
natural resource; or 

(3) Prevent or reduce any continuing 
danger to a natural resource, or similar 
need for emergency action. 

(b) Trustees who undertake actions 
under § 306.23(a) must, within five days, 
notify EPA in writing that such action is 
underway. 

(c) The burden of proving that 
emergency action was required shall 
rest with the trustee. 

(d).The trustee must request 
preauthorization for that portion of the 
restoration which is not immediately 
required. 

{e) The trustee is not required to 
comply with § 306.25 prior to the 


emergency action, but must comply with 


§ 306.25 prior to filing a natural resource 
restoration or damage assessment claim. 


§ 306.24 Review of natural resource 
preauthorization applications. 

(a) The Administrator shall review 
each p nm application and 
will notify the trustee or the lead trustee 
of the decision together with an 
explanation of the basis for the decision. 

(b) In evaluating each request for 
preauthorization, the Administrator 
shall consider the following non- 
exclusive list of criteria: 

(1) The seriousness of the problem 
when compared with competing uses of 
the Fund: 

(2) The uniqueness or importance of 
the affected natural resource as stated 
by the trustee; 

(3) The extent to which the injury has 
been or may be addressed by a response 
action; - 

{4) The extent to which the claimant is 
liable for the release or threat of release 
from which the injury to the natural 
resource resulted. 

{c) The Administrator may 
preauthorize all or part of a proposed 
restoration. 

(1) The Administrator may set a limit 
on the amount that may be claimed as 
reimbursement from the Fund for any 
restoration. 

(2) If, as a result of EPA's 
preauthorization decision, the trustee 
plans to undertake a restoration action 
of narrower scope than that contained in 
the restoration plan, the trustee shall 
notify the public before undertaking the 
restoration. 

(d) if EPA denies a preauthorization 
request because of an insufficient 
balance in the Fund or the low priority 
assigned to the restoration when 
weighed against other requests, the 
trustee may resubmit the application in 


~ another fiscal year. If a preauthorization 


request is denied because of substantive 
inadequacies in the damage assessment 
or restoration plan, the trustee may 
resubmit the request only after 
correcting the noted deficiencies. 


§ 306.25 Requesting payment from the 
responsibie party. 
(a) Where the responsible party is 
unknown, the trustee must make a good- 
faith, reasonable effort to identify the 
responsible party prior to submitting a 
claim. If the responsible party is 
identified, the trustee must then comply 
with the procedures of § 306.25 (b) and 
(c). Where a responsible party cannot be 
identified, the trustees may submit a 
claim to the Fund pursuant to subpart C. 
Claims submitted under this subsection 
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must be accompanied by documentation 
of efforts to identify responsible parties. 

(b) A trustee or lead trustee must 
present both damage assessment claims 
and preauthorized restoration claims to 
all known responsible parties at least 60 
days before filing a claim against the 
Fund. The presentation to the 
responsible party must be a written 
request for payment, delivered either by 
certified mail (return receipt requested) 
or in such a manner as will establish the 
date of receipt. At a minimum this 
request must contain: 

(1) The name{s) of the State(s), 
Commonwealth{s), or U.S. Trust 
Territory(ies), or Federal agency(ies), or 
other authorized trustee(s): 

(2) The name{s), title(s), and 
address(es) of any authorized 
representative or lead trustee; 

(3) The location of the injuries; 

(4) The owner(s) of the property, 
where the release of a hazardous 
substance from which injury to a natural 
resource resulted; 

(5) The date(s) of the release and its 
discovery; 

(6) A copy of the damage assessment; 

(7) The amount of the request (in 
dollars) including costs of any 
preliminary resource investigation, and 
the assessment, or the restoration 
activities; and 

(8) If applicable, notice of intent to 
subsequently file a restoration claim 
against the Fund. 

(c) If, prior to the filing of a claim, the 
trustee and the responsible parties agree 
to a settlement, the trustee will have 
waived recourse against the Fund for 
the amount specified in the settlement 
agreement. EPA will not consider claims 
against the Fund arising from the release 
or threat of a release of a hazardous 
substance to the extent that the trustee 
has released or waived any legal rights 
against the responsible parties unless 
the Administrator has approved the 
terms of the release. 

(d) If the claim is denied by the party 
believed responsible, and has not been 
satisfied after 60 days of presentation to 
such party, the trustee may submit a 
claim to the Fund in accordance with 
subpart D. 


Subpart C—Procedures for Filing and 
Processing Natural Resource Claims 


§ 306.30 Filing Procedures. 

(a) For purposes of this regulation, a 
natural resource claim is deemed 
perfected when EPA determines that the 
claim complies fully with all filing 
requirements. When the claim is 
perfected, a notice will be provided to 
the trustee of EPA's receipt and 
acceptance for evaluation. 


(b) A restoration claim must be 
submitted on EPA Form 2075-2 and must 
include: 

(1) Documentation showing that the 
claimed restoration activities were 
preauthorized by EPA; 

(2) Documentation showing that the 
restoration activity was accomplished; 

(3) Documentation that a search in 
accordance with § 306.25 was conducted 
to identify potentially responsible 
parties and any contacts with such 
parties; and 

(4) Substantiation that all claimed 
costs are reasonable and necessary. 

The following criteria will be used to 
determine if the costs are reasonable 
and necessary: 

(i) Documentation supporting the 
trustee’s decision to use employees > 
anc or contractors to carry out 
restoration activities, as applicable, 
including justification of the use of other 
than the lowest-cost alternative; 

(ii) Documentation demonstrating that 
contracts were awarded using maximum 
open and free competition; and 

(iii) Documentation demonstrating 
that claimed costs do not duplicate the 
costs of response actions, whether those 
costs were incurred by the Fund or by 
any potentially responsible party. 

The trustee may not seek 
compensation for restoration expenses 
that have not been preauthorized. 

(c) A natural resource damage 
assessment claim must be submitted on 
EPA Form 2075-2 and must include: 

(1) Documentation showing what the 
assessment activity accomplished; 

(2) Documentation that a search in 
accordance with § 306.25 was concluded 
to identify potentially responsible 
parties and any contacts with such 
parties; and 

(3) Substantiation that all claimed 
costs are reasonable and necessary. The 
following criteria will be used to 
determine if the costs are reasonable 
and necessary: . 

(i) Documentation supporting the 
trustee’s decision to use employees and/ 
or contractors to carry out restoration 
activities, as applicable, including 
justification of the use of other than the 
lowest-cost alternative; 

(ii) Documentation demonstrating that 
contracts were awarded using maximum 
open and free competition; and 

(iii) Documentation.demonstrating 
that claimed costs do not duplicate the 
costs of response actions, whether those 
costs were incurred by the Fund or by 
any potentially responsible parties. 

(d) Trustees (or their authorized 
representatives) may amend their claims 
at any time before final action by EPA. 
Amendment of claims after final action 
by EPA will be allowed only at EPA's 


BEST COPY AVAILABLE 
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discretion. Each amendment must be 
submitted in writing and signed by the 
trustee or authorized representative. The 
time limitations of § 306.31(g) begin from 
the date the amendment is filed. 

(e) Trustees may not pursue both an 
action in court against potentially 
responsible parties and a claim against 
the Fund at the same time for the same 
injury to a natural resource. EPA will 
return claims presented under this. 
subpart when the Agency determines 
that a trustee has initiated an action for 
recovery of the same costs, in court, 
against a party potentially liable under 
section 107 of CERCLA. However, a 
claim for assessment costs may be 
pursued in one forum at the same time a 
claim for restoration costs is pursued in 
the other forum. 


§ 306.31 Verification, settlement, and 
adjustment requirements. 

(a) Upon receipt of a natural resource 
claim, EPA will verify that it complies 
with all filing requirements. Where the 
claim is incomplete or has significant 
defects, EPA will return the claim to the 
trustee with written notification of its 
deficiencies. 

(b) A claim returned to the trustee for 
failure to comply with the filing 
requirements may be resubmitted to 
EPA. Resubmitted claims are new 
claims for purposes of the time 
limitations of paragraph (g) of this 
section. 

(c) Where a claim complies with all 
filing requirements, it is deemed 
perfected for purposes of this regulation. 

(d) After a claim is perfected, EPA 
will attempt to promote a settlement 
between the claimant and any known 
responsible parties. If the parties then 
agree upon a settlement, it is final and 
binding upon them, and they are deemed 
to have waived all recourse against the 
Fund for compensation arising out of the 
incident giving rise to the settlement. 

(e) If no settlement is reached within 
45 days of the filing of a perfected claim 
(unless extended in accordance with 
§. 306.33), the Administrator will proceed 
to determine whether to make an award 
on the claim and, if an award is made, 
the amount of such award. Awards will 
be made: 

(1) Only for costs which are 
reasonable and necessary; 

(2) In the case of claims for restoration 
costs, only to the extent that the claim 
was preauthorized by EPA pursuant to 
40 CFR 306.24; : 

(3) In the case of claims for damage 
assessments or emergency restoration, 
only to the extent the Administrator . 
determines that the claim is of sufficient 
priority to merit Fund expenditure. 
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Where a restoration activity is 
determined to have been ineffective due 
to acts or omissions of the trustee, 
payment of the claim will be adjusted to 
disallow the costs associated with the 
activity. EPA may require the claimant 
to submit any additional information 
needed to determine whether the 
actions taken were reasonable and 
necessary. : 

(f} If EPA determines that it canno 
completeits evaluation of a claim 
because of insufficient information, it 
will request the necessary information 
from the trustee. This information must 
be submitted within 30 days unless 
specifically extended by EPA. The 
failure of the trustee to provide in a 
timely manner the requested 
information without reasonable cause 
can be used by EPA as a basis for 
denying the claim. The time limitations 
of paragraph {g} of this section will be 
suspended during this period. 

(g) Where settlement in accordance 
with either paragraph {d) or (e} of this 
section is not reached within 45 days of 
the claim’s perfection (unless extended 
in accordance with § 306.33), EPA will 
proceed to: 

(1) Make an award on the claim; or 

(2) Decline to make an award and 
refer the claim to the Board of 
Arbitrators under the provisions of 40 
CFR Part 305, except that, if the 
Administrator's decision is made 
pursuant to paragraph (e}(3), the claim 
shall not be referred to the Board of 
Arbitrators. 

(h) If the claimant is dissatisfied with 
the amount of an award, the claimant 
may submit the-claim to the Board of 
Arbitrators in accordance with 40 CFR 
Part 305. 


(i) Notice of an award under 
paragraph {(g){1) of this section will be 
given by First Class Mail within five 
days of the date of the decision. 
Payment of approved claims will be 
made according to § 306.40 of this 
regulation. 

{j) Notice of denial of an award will 
include EPA's reason{s) for the decision. 

{k) Not withstanding any provision of 
this part, no claims submitted by 
Federal trustees shall be submitted to 
the Board. 


§ 306.32 Records retention. 


A trustee receiving an award from the 
Fund is required to maintain all cost 
documentation and any other records 
relating to the claim and to provide EPA 
with access to such records. These 
records must be maintained until cost 
recovery is initiated by EPA. If, after six 
years from the date of the award from 
the Fund, EPA has not initiated a cost 
recovery action, the trustee need no 
longer retain the records. The trustee 
must, however, notify EPA and allow 
EPA the opportunity to take possession 


of the records before they are destroyed. 


§ 306.33 Extension of settlement period. 


{a) Where EPA determines that, 
because of a large number of claims 
arising from an incident or set of 
incidents, it is in the best interest of the 
parties concerned, the time for 
prearbitral settlement (§ 306.31) or for 
rendering an arbitral decision (40 CFR 
305.43) may be extended by up to 60 
days. 

(b) Where all parties to the claim 
agree, the time limits of § 306.31 and 40 
CFR 305.43 may be extended for a 
mutually agreed-upon time period. 
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Subpart D—Payments and 
Subrogation 


§ 306.40 Payment of approved claims. 

{a} An award against the Fund can 
only be paid when Fund monies are 
available. An award against the Fund in 
excess of available appropriations in the 


‘Fund may be paid only when additional 


money is collected, appropriated, or 
otherwise added to the Fund. As 
appropriations in the Fund become 
available, payment of awards will be 
made in the order in which the claim 
was finally determined. 

(b) Subject to the conditions in 
paragraph {a}, payment will be made, as 
applicable, within: 

(1) 30 days of EPA's decision to make 
an award in accordance with 
§ 306.31(g)(1); or 

(2) 20 days of the expiration of the 
period for appeal of any arbitral award; 


or 
(3) 20 days of the final judicial 
decision of any appeal taken. 


§ 306.41 Subrogation of claimants’ rights 
to the Fund. 

(a) Payment of a claim by the Fund is 
subject to the United States’ accuiring 
by subrogation all rights of the trustee to 
recover the cost of assessment or 
restoration awarded by the Fund from 
the person or persons liable for such 
release to the extent to which the 
claimant is compensated. 

(b) Any person, including the Fund, 
who compensates any trustee in 
accordance with the Act for restoration 
costs resulting from a release of a 
hazardous substance will be subrogated 
to all rights, claims, and causes of action 
for such costs of restoration that the 
trustee has under the Act or any other 
law. uy, 
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Appendix A—Application for Preauthorization of Natural Resource Restoration Claim (EPA Form 2075-1) 
Form Approved. OMB No. 2050-0043. Approval expires 4-30-88 


United States Environmental Protection Agency EPA Docket Number 
Washington, DC 20460 


“a 
WE PA Application for Preauthorization 
of Natural Resource Restoration Claim 


General Instructions: Compiete all items in ink or by typewriter. Where applicable, insert the word “none.” Use additional 
sheets if necessary. Read carefully the specific instructions on the opposite page. 


1. Name, Title, and Address of Trustee/Lead Trustee (Attach delegation establishing authority to represent all affected trustees.) 


il. Name, Title, and Address of Agent fif any) Authorized To Represent Trustee/Lead Trustee 


ili. Relates to Actual Release of a Hazardous Substance 


A. Date/Time (am/pm) of Release (if'known) B. Date of Discovery of Loss of Natural Resource(s) 


C. Location of Release and Injured Natural Resource{s) 
D. Description of Release 
E. Description of Natural Resource(s) 


F. Are Any Potentially Responsible Parties (PRPs) Known to You? 


O Yes (Attach a list of identified PRPs and describe results of any contacts with them.) 


O No (Describe efforts to identify PRPs) 


IV. Relates to Natural Resource Damage Assessment 


A. Provide Date/Briefly Describe the Findings of the Damage Assessment. 


8. Briefly Describe the Methodology Used To Assess the Natural Resource Injury. 


C. Was Court Action Filed To Recover Assessment Costs? 


0 Yes (Describe the results and provide case name, case number, jurisdiction of the court, and date of determination.) 


EPA Form 2075-1 (10-85) 
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D. Was a notice of intent to submit a claim for an assessment filed with EPA? 


O Yes (Give date.) 


0 no 


E. Was a claim filed against the Fund to recover assessment costs? 


oO Yes (Give date, describe the results and attach a copy of the Agency's determination.) 


ees 
V. Relates to Natural Resource Restoration Pian 


A. Briefly describe the options considered in developing the restoration plan. (Attach copy of plan) 
B. Describe in detail the option(s) selected as the basis for the restoration pian. 
C. Briefly describe the procedures used to notify the public and to obtain public comments. 


D. Was the restoration plan adopted by all trustees and affected Federal agencies? 
O Yes (Provide documentation.) 
0 No (Explain.) : 


Vi. Relates to Preauthorization of Restoration 
A. Briefly describe the restoration for which you seek preauthorization. 


B. Do you propose more than one phase? 


O Yes (Describe each phase.) 


O No 


C. Was a notice of intent to submit a claim for the restoration filed with EPA? 
Oj Yes (Give date.) O No 


, s EPA-Approved Costs (EPA Use Only) 
me ee Phase 3 


. 


Vill. Is This Proposal Within EPA’s Planned Annual Budgetary Appropriation? Oo 


Yes No 


EPA Form 2075-1 (10-85) 
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1X. Does This Application Revise a Previous Request? EPA Docket No. of Previous Request 
Oj Yes O No 


Certification 


| certify that all information contained herein is true to the best of my knowledge. | agree to supply additiona! 
information, as requested, in support of this application and access to the site for the purpose of inspection. 


ee ore eS ee 


Civil Penalty for Presenting Fraudulent Claim Criminal Penalty for Presenting Fraudulent Claim or 


The claimant will forfeit and pay to the United States Making False Statements 
$2,000, plus double the amount of damages sustained The claimant wili be charged a maximum fine of not 
by the United States. (37 USC 3729 and 3730.) more than $10,000 or be imprisoned for a maximum of 
; op or both. (See 62 Stat. 698, 749; 18 USC 287, 
1.) 


EPA Form 2075-1 (10-85) 
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instructions for Applying for Preauthorization 
of Natural Resource Restoration Claim 


I. Name any Federal natural resource manage- 
ment agency, principal State, commonwealth, 
U.S. Trust Territory, or other political entity act- 
ing on behalf of all affected trustees. Provide a 
list (including name, title, and address) of all 
trustees for the injured natural resources and 
supporting evidence authorizing them to prose- 
cute claims for damages, as defined in 111(b) of 
CERCLA. If you are the lead trustee, provide this 
evidence and describe your efforts to identify 
and coordinate with other trustees. 


i. Self-explanatory. 


lll. A. Provide documentation of the date and 
time of the release, if known. 


B. Provide the date of the initial report first estab- 
lishing that the injury resulted from the release 
(ill. A.) and provide a copy. (Date of the actual 
assessment is required in lV. A.) 


C. Provide the name of the city or town and State 
where the release and the injury occurred. If the 
location is outside the city’s limits, indicate the 
distance between it and the nearest city or town. 


D. Describe in detail all the known facts and 
circumstances associated with the release of 
the hazardous substance. Include the name of 
the substances released (see “Superfund Notifi- 
cation Requirement and Reportable Quantity 
Adjustments,” 40 CFR Part 302), and the type of 
facility that released the substances (e.g., any 
building or structure, pipe or pipeline, well, 
lagoon, landfill, storage container, motor vehicle). 


E. Describe in detail the resource(s), its use(s) 
prior to the release and injury, and its uniqu- 
eness or special! characteristics. Indicate whe- 
ther its use and characteristics at the time of the 
injury were residential, commercial/industrial, 
agricultural, forestral, recreational, mixed use, 
etc. 


known to you. Describe efforts to locate PRPs, 
date of presentation of your claim, and any reply 
from the PRPs. 


IV. A. Summarize the natural resource impacts, 
including short- and long-term injury to both 
media and living organisms. Attach a copy of the 
damage assessment. Also indicate who approved 
the assessment, who conducted the assess- 
ment, when it was conducted and when it was 
completed. 


B. Does the methodology selected comply with 
the section 301 damage assessment regula- 


EPA Form 2075-1 (10-85) 


F. List all potentially responsible parties (PRPs) 


tions, or some other reasonable methodology? 
C. Self-explanatory. 


D. Supply date. EPA recommends that trustees 
submit a notice of intent to file an assessment 
claim by means of the annual planning process. 


E. Self-explanatory. 


-V.A. Identify the options considered, e.g., resto- 


ration, replacement, rehabilitation, acquisition 
of the equivalent, or ‘‘no action.” (Hereinafter, 

‘restoration’ refers to restoring, rehabilitating, 
replacing, or acquiring the equivalent of injured 
natural resources.) 


B. Describe the basis for selection of the alterna- 


 tive(s)(e.g., cost-effectiveness, cost-benefit, total 


cost, impact on affected ecosystems). Attach a 
copy of the restoration plan. Primary emphasis 
should be given to the most cost-effective 
alternative. 


C. For example, was there a town meeting, pub- 
lic hearing, etc? How were the public’s concerns 
addressed? 


D. Self-explanatory. 


Vi. A. Provide the timetable for discrete activi- 
ties, including start and completion dates. Indi- 
cate the projected schedule for submission of 
the claim(s). 


B. Trustees may propose claims for operable 
units (i.e., phases) of work. If appropriate, in- 
clude the timetable for each phase of the 
planned activities and the projected schedule for 
submitting each preauthorization request and 
subsequent claim. 


C. Supply date. EPA recommends that trustees 
submit a notice of intent to file a restoration 
claim by means of the annual planning process. 


Vil. Provide an itemization of the estimated 
costs of restoring the injured natural resources 
for each category. For the costs projected for 
actions not identified (i.e., “Other’’), provide a 
written statement indicating the nature and 
extent of said activity. Supply the basis for all 
estimated costs. If phased claims are requested, 
provide separate itemization of costs by phase. 
Explain why the estimated costs and expenses 
are reasonable, necessary, and cost effective for 
restoring the injured natural resource(s). 


Vill. If EPA notified you that a sufficient level of 
funding exists to cover your planned restoration, 
please check “Yes.” 


IX. Self-explanatory. 


BEST COPY AVAILABLE 
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Appendix B—Claim for CERCLA Natural Resource Action (EPA Form 2075-2) 


Form Approved. OMB No. 2050-0043. Approval expires 4-30-88 


United States Environmentai Protection Agency 
Washington, DC 20460 


SE PA Claim for CERCLA Natural Resource Action 


General Instructions: Complete all items in ink or by typewriter. Where applicable, insert the word “none.” Use 
additional sheets if necessary. Read carefully the specific instructions on the opposite page. 


Check as appropriate: 
0 Assessment Claim CO Restoration Ciaim 


i. Name, Title, and Address of Trustee/Lead Trustee 


il. Name, Title, and Address of Authorized Agent (if any} to Represent Trustee/Lead Trustee 


; sake 


il. EPA ID Number and Date (For Preauthorized Restoration Claims Only} 


IV. Relates to Actual Release of a Hazardous Substance 
A. Date/time (am/pm) of release (if known) B. Date of discovery of loss of natural resource(s) 


C. Location of release and injured natural resource(s) 


D. Was the claim presented to the responsible party? 
O No 


0 Yes (Give date and results} 
V. Retates to Damage Assessment Ciaims Only 
A. Are claimed costs contained within EPA’s annual appropriations? 


OC Yes (Give date} 


8B. Briefly describe the findings of the damage assessment. 


C. Briefly describe the methodology used to assess the natural resource injury. 


VI. Retates to Restoration Ciaims Only : 


A. Does this claim relate to a previously filed assessment ciaim? B. Indicate date of Agency, 
0 . ; preauthorization of restoration claim. 
No 


Oj Yes (Give date and number of claim} 
EPA Form 2075-2 (10-85) 





Federal Register / Vol. 50, No. 240 / Friday, December 13, 1985 / Rules and Regulations 51225 


C. Indicate date of completion of restoration project (or preauthorized phase). 


D. Detail, if appropriate, how the incident’s description and activities as completed have deviated from that given in the approved preauthorization 
and the reasons for it. . 


Vit. Amount of Damage Assessment Claim (Attach all documents that support this claim.) 
A. Damage Assessment €osts 


B. Other Costs (Spéeifyead justify) 


C. Total Costs 


Vii. Amount of Restoration Claim findicate whether the claim is for total or partial authorized costs. Attach all documents that support this claim.) 


A. Costs for restoration, rehabilitation, replacement, or acquisition of Preauthorized Costs 
the equivalent 


B. Other Costs (Specify and justify) 


C. Total Costs 


0 Total authorized costs O Partial authorized costs 
- Certification 
| certify that the information contained herein is true to the best of my knowledge. | agree to supply 
additional information, as requested, in support of this claim and access to the-site for the purpose of 
inspection. 
Signature of Claimant 


Civil Penalty for Presenting Fraudulent Claim Criminal Penalty for Presenting Fraudulent Claim or 


The claimant will forfeit and pay to the United States : Making False Statements 

$2,000, plus double the amount of damages sustained The claimant will be charged a maximum fine of not 

by the United States. (37 USC 3729 and 3730.) more than $10,000 or be imprisoned for a maximum of 
5 years, or both. (See 62 Stat. 698, 749; 18 USC 287, 
1007.) 


EPA Form 2075-2 (10-85) Reverse 





Federal Register / Vol. 50, No, 240 / Friday, December 13, 1985 / Rules and Regulations 


Instructions for Submitting a Claim for Natural Resource Action 


1. Name any Federal natural resource man- 
agement agency, principal State, common- 
wealth, U.S. Trust Territory, or other political 
entity acting on behalf of all affected trustees. 


ll. Self-explanatory. 


lil. See the upper right-hand corner of the 
approved preauthorization form. 


IV. A. Provide documentation of the date and 
time of the release, if known. 


B. Provide the date of the initial report first 
establishing that the injury resulted from the 
release of a hazardous substance (IV. A.). (Date 
of actual damage assessment required in V. 
B.). 


C. Provide the name of the city or town and 
State where the release and the injury 
occurred. If the location is outside the city’s 
limits, indicate the distance between it and the 
nearest city or town. 


D. List all potentially responsible parties (PRPs) 
known to the trustee. Describe efforts to locate 
PRPs, date of presentation of your claim, and 
any reply from the PRPs. 


V. A. It is recommended that the trustee sub- 
mit a notice of intent to file an assessment 
claim by means of the annual planning pro- 
cess. If you have followed this process, give the 
date of receipt of Federal Government appro- 
val. If you check “No,” indicate which of these 
two conditions apply: (1) you submitted a 


notice of claim as part of the annual planning. 


process, but the assessment was deemed a 
low priority, or (2) you declined to file a notice 
of claim. 


B. Summarize the natural resource impacts, 
including short- and long-term injury to both 
media and living organisms. Attach a copy of 
the damage assessment. Also indicate who 
approved the assessment, who conducted the 
assessment, when it was conducted and when 
it was completed. 


C. Does the methodology selected comply with 
the Section 301 damage assessment regula- 
tions, or some other reasonable methodology? 
Specify if you are asserting that your assess- 
ment is entitled to a rebuttable presumption. 


EPA Form 2075-2 (10-85) 


[FR Doc. 85-29567 Filed 12-12-85; 8:45 am] 
BILLING CODE 6560-50-C 


VI. A. If this restoration claim relates to a pre- 
viously filed assessment claim for the same 
injury, supply the date on which the claim was 
filed and the number assigned by EPA. (Herein- 
after, “restoration” refers to restoring, rehabil- 
itating, replacing, or acquiring the equivalent 
of an injured natural resource). 


B. — C. Self-explanatory. 


D. Describe and justify any methods used in 
taking the natural resource action that devi- 
ated from the preauthorized approach. If such 
deviation required modifying the preauthorized 
actions or project costs, a request for pre- 
authorization detailing such modifications 
must be resubmitted and approved. (See §306.) 


Vil. Document that all actions conducted by 
employees were more economical than using 
contractors and that all contractors were 
selected through maximum competition. 


A. Submit proof of all aspects of the claimed 
costs associated with ascertaining actual 
injury to natural resources. 


B. Submit proof of all aspects of the claimed 
costs associated with actions not identified in 
“A” above. 


Vill. Document that all actions conducted by 
employees were more economical than using 
contractors and that all contractors were 
selected through maximum competition. 


A. Supply preauthorized costs and actual | 
costs. Submit proof of all aspects of the 
claimed costs associated with restoration of 
injured natural resources and a written state- 
ment indicating the nature and extent of such 
activity. 


B. Supply preauthorized costs and actual 
costs. Submit proof of all aspects of the 
claimed costs associated with actions not iden- 
tified in “A” above. 

lf EPA approved a phased approach authoriz- 
ing partial reimbursement, check ‘‘partial 
authorized costs”; if EPA approved total reim- 
bursement, check “total authorized costs.” 
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DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. 85-381] 
7 CFR Part 301 


Subpart—Citrus Canker 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends 
“Subpart—Citrus Canker” by changing 
provisions concerning the movement 
from Florida pursuant to limited permits 
of fruit designated as regulated articles; 
by adding provisions for the movement 
pursuant to certificates of seed 
designated as regulated articles; by 
adding provisions to allow fruit 
designated as regulated articles and 
originating outside of Florida to be 
moved through Florida (including 

_ provisions to allow such fruit to be 
packed in Florida); and by making 
related miscellaneous changes. This 
action lessens restrictions with respect 
to certain interstate movements of such 
fruit and seed. It has been determined 
that these changes would not increase 
the risk of spread of citrus canker. 


EFFECTIVE DATE: December 13, 1985. 


FOR FURTHER INFORMATION CONTACT: 

B. Glen Lee, Assistant Director of the 
National Program Planning Staff, in 
charge of the Survey and Emergency 
Response Staff, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 611, Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-6365. 


SUPPLEMENTARY INFORMATION: 


Background 


Citrus canker, a disease caused by the 
bacterial pathogen, Xanthomonas 
campestris pv. citri (Hasse) Dowson, is 
a devastating disease which is known to 
affect plants and plant parts (including 
fruit) of citrus and citrus relatives 
(Family Rutaceae). Infection by the 
pathogen causing citrus canker can 
result in defoliation and other serious 
damage to the leaves and twigs of 
susceptible plants. Infected fruit 
becomes unmarketable and often drops 
from a tree prematurely. Citrus canker is 
a very aggressive disease which can 
rapidly infect susceptible plants and can 
lead to extensive economic losses 
throughout entire citrus growing areas. 
Citrus canker presents a severe threat-to 
citrus producing and packing industries 


and poses a burden to interstate and 
international commerce. 

Because of the finding of citrus canker 
in Florida, the Department established 
regulations captioned “Subpart—Citrus 
Canker” (contained in 7 CFR 301.75 et 
seq. and referred to below as the 
regulations; 49 FR 36623-3€626, 41268, 
43448-43449; 50 FR 9261-9263, 9786-9786, 
25903-25905). This document makes 
changes in the regulations based on a 
proposal published in the Federal 
Register on June 25, 1985 (referred to 
below as the proposal; 50 FR 26326- 
26334). 

To help prevent the artificial spread of 
citrus canker, the regulations contain 
provisions regulating interstate 
movements of regulated articles from 
quarantined areas and regulating certain 
other interstate movements of regulated 
articles. The regulations also contain 
extraordinary emergency provisions to 
help in the citrus canker eradication 
effort in Florida. 

Under the regulations, the entire State 
of Florida is designated as a 
quarantined area. Also, the regulations 
designate the following articles as 
regulated articles: 


(a) Plants or plant parts, including fruit and 
seeds, of any of the following: 

All species, clones, cultivars, strains, 
varieties, and hybrids of the genera Citrus 
and Fortunella, and all clones, cultivars, 
strains, varieties, and hybrids of the species 
Poncirus trifoliata (this includes large 
numbers of such articles; some of the most 
common are lemon, pummelo, grapefruit, key 
lime, persian lime, tangerine, satsuma, tangor, 
citron, sweet orange, sour orange, mandarin, 
tangelo, ethrog, kumquat, limequat, 
calamondin, and trifoliate orange). 

(b) Any other product, article, or means of 
conveyance, of any character whatsoever, 
not covered by paragraph (a) of this section, 
when it is determined by an inspector that it 
presents a risk of spread of the citrus canker 
and the person in possession thereof has 
actual notice that the product, article, or 
means of conveyance is subject to the 
provisions of this subpart. 


The Department proposed to amend 
the regulations by changing provisions 
concerning the movement from Florida 
pursuant to limited permits of fruit 
designated as regulated articles; by 
adding provisions for the movement 
pursuant to certificates of fruit and seed 
designated as regulated articles; by 
, adding provisions to ‘allow fruit 
designated as regulated articles and 
originating outside of Florida to be 
moved through Florida (including 
provisions to allow such fruit to be 
packed in Florida); and by making 
related miscellaneous changes. The 
proposed provisions for the movement 
of such fruit pursuant to certificates and 
certain proposed provisions concerning 
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the movement of such fruit pursuant to 

limited permits, are not adopted by this 
document. All of the other provisions of 
the proposal are adopted as a final rule. 

In accordance with the announcement 
in the proposal, three public hearings 
were held. Public hearings were held in 
Lake Alfred, Florida on July 8, 1985; in 
McAllen, Texas on July 10, 1985; and in 
Los Angeles, California on July 12, 1985. 
The proposal also invited the 
submission of written comments on or 
before July 25, 1985. 

Eighteen written comments were 
received. These were from a State 
Governor, United States Senators, 
United States Congressmen, State 
Departments of Agriculture, a county 
agency, representatives of citrus grower 
and shipper associations, and 
representatives of the Federal and State 
citrus canker eradication project in 
lorida. Fifteen persons made oral 
comments at thé public hearing in 
Florida, seventeen persons made oral 
comments at the public hearing in 
Texas, and ten persons made oral 
comments at the public hearing in 


’ California. The persons making the oral 


comments were a representative of a 
United States Senator, representatives 
of State Departments of Agriculture, 
representatives of universities, 
representatives of citrus grower and 
shipper associations, citrus growers and 
shippers, and representatives of the 
Federal and State citrus eradication 
project in Florida. 


Movement of Fruit Pursuant to 
Certificate 


As noted above, the proposal included 
proposed provisions to allow the 
issuance of certificates for the interstate 
movement from Florida of fruit 
designated as regulated articles. Most of 
the oral and written comments 
concerned this subject. As noted above, 
the proposed provisions concerning the 
issuance of certificates for the interstate 
movement of such fruit from Florida are 
not adopted by this document. This 
issue is still under consideration by the 
Department and will be the subject of a 
future rulemaking document. 
Accordingly, the regulations do not 
contain provisions for the movement of 
such fruit pursuant to certificates. 


Movement of Fruit Pursuant to Limited 
Permits 


Prior to the effective date of this 
document, the regulations already 
contained provisions for the interstate 
movement under limited permits of fruit 
designated as regulated articles. In this 
connection, the regulations provided 


that: 


BEST COPY AVAILABLE 
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(a) Fruit designated as a regulated article 
may be moved interstate from a quarantined 
area to any State other than American 
Samoa, Arizona, California, Guam, Hawaii, 
Louisiana, the Northern Mariana Islands, 
Puerto Rico, Texas, or the Virgin Islands of 
the United States, if moved pursuant to a 
limited permit issued pursuant to paragraph 
(b) of this section and attached-in accordance 
with §301.75-7 [renumbered in the final rule 
as § 301.75-10], and if not unloaded in any of 
the States or Territories listed in this 
paragraph without permission from an 
inspector. 

(b) A limited permit shall be issued by an 
inspector for the movement of a regulated 
article if such inspector: 

(1) Determines that the fruit originated in an 
area found to be free of citrus canker based 
on surveys conducted by inspectors 
appointed by the Deputy Administrator, 

(2) Determines that the fruit is free of 
leaves, litter, and stems other than stems less 
ra one inch in length attached to the fruit, 
an 

(3) Determines that the fruit has been 
treated by a thorough wetting solution 
containing 200 parts per million active 
chlorine for a period of at least two minutes. 


It was proposed to revise the 
provisions of paragraph (b)(1) quoted 
above, and thereby make the criteria for 
the issuance of limited permits less 
stringent (See 50 FR 26327). Several of 
the oral and written comments 
concerned this subject. This portion of 
the proposal is not adopted by this 
document. This issue is still under 
consideration by the Department and 
will be the subject of a future 
rulemaking document. Accordingly, 
except for a number of changes 
discussed below, the requirements of the 
previous regulations concerning limited 
permits continue to be in effect. 

As noted above, prior to the effective 
date of this document, the regulations 
provided for a chlorine treatment as a 
condition for the interstate movement 
under limited permits of fruit designated 
as regulated articles. It was proposed to 
add a Sodium O-Pheny]! Phenate (SOPP) 
treatment as an alternative treatment. 
The SOPP treatment consists of the 
following: 

. . . Thorough wetting with a solution 
containing Sodium O-Pheny] Phenate (SOPP) 
at concentration of 1.86 to 2 percent of the 
total solution for 45 seconds if the solution 
has sufficient soap or detergent to cause a 
visible foaming action or for 1 minute if the 
solution does not contain such concentration 
of soap or detergent. 


Several commenters questioned 
whether sufficient research had been 
done to ensure that the SOPP treatments 
would be effective against citrus canker 
bacteria. Consistent with the proposal, 
the SOPP treatments are included as an 
alternative treatment. The chlorine 


treatment was included in the 
regulations because it had been 
determined to be effective for destroying 
surface bacteria of citrus canker on fruit 
(See 49 FR 36624). Research conducted 
by plant pathologists employed by the 
State of Florida has established that 
such SOPP treatments are also effective 
for destroying surface bacteria of a 
citrus canker on fruit. * 

Consistent with the proposal. this 
document also allows fruit designated 
as a regulated article to be moved 
interstate pursuant to a limited permit to 
areas in Louisiana which are not 
designated as commercial citrus 
producing areas, and further allows any 
person who has entered into and is 
operating under a compliance agreement 
to execute and issue limited permits for 
the interstate movement of fruit 
designated as a regulated article if such 
person has treated the regulated article 
in accordance with § 301.75-12 and if an 
inspector has made an initial 
determination that the article is 
otherwise eligible for a limited permit in 
accordance with § 301.75-7. No 
comments were submitted that 
specifically concerned these issues. 


’ These provisions are included in the 


regulations based on the rationale set 
forth in the proposal (See 50 FR 26328- 
26329). 

Also, consistent with the proposal, 


this document provides for the issuance — 


of limited permits for fruit designated as 
regulated articles if an inspector also: 


Determines that the fruit is to be moved in 
compliance with any additional emergency 
conditions necessary to prevent the spread of 
citrus canker pursuant to section 105 of the 
Federal Plant Pest Act (7'U.S.C. 150dd); and 

Determines that the fruit is eligible for 
movement under all other Federal domestic 
plant quarantines and regulations applicable 
to such fruit. 


No comments were submitted that 


specifically concerned these issues. 


These provisions are included in the 
regulations based on the rationale set 
forth in the proposal (See 50 FR 26328). 


Issuance of Certificates for Seed 


It was proposed to allow seed 
designated as regulated articles to be 
moved interstate from Florida pursuant 
to certificates and thereby allows such 
articles to be moved interstate without 
further restrictions under the 


' The results of the research can be obtained from 
the Survey and Emergency Response Staff, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service, U.S. Department of 
Agriculture, Room 611, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
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regulations. In this connection it was 
proposed that such seed be eligible for 
movement pursuant to a certificate only 
if an inspector: 


(1) Determines that no infestation has been 
found in the grove or nursery from which the 
seed originated; 

(2) Determines that the seed has been 
treated in accordance with § 301.75-12(b) of 
this subpart; 

(3) Determines that the seed is to be moved 
in compliance with any additional emergency 
conditions necessary to prevent the spread of 
citrus canker pursuant to section 105 of the 
Federal Plant Pest Act (7 U.S.C. 150dd); and 

(4) Determines that the seed is eligible for 
movement under all other Federal domestic 
plant quarantines and regulations applicable 
to such seed. 


Under the provisions of the proposal, 
seed would comply with the treatment 
provisions in item (2) of the seed was: 


Extracted from fruit that has been treated 
in accordance with paragraph (a) of this 
section [treated with the chlorine treatment 
or the SOPP treatment referred to above in 
accordance with § 301.75-12(a)], then cleaned 
free of pulp, then immersed in water at 125° 
F. (51.6° C.) or higher for 10 minutes, then 
immersed in a solution containing 200 parts 
per million active chlorine for a period of at 
least 2 minutes. 


One commenter requested that such 
seed not be allowed to move interstate 
from Florida pursuant to a certificate 
“until APHIS is 100 percent certain, 
based on all available scientific data, 
that there is no risk of citrus canker 
being introduced into Texas and other 
citrus producing areas.” No data was 
submitted concerning this request. The 
final rule adopts the proposed 
provisions concerning seeds, and 
consequently includes provisions to 
allow seed designated as regulated 
articles to be moved interstate from 
Florida pursuant to certificates under 
the conditions set forth above. Further, 
this document reaffirms the following 
rationale stated in the proposal (See 50 
FR 26328): 


In order to protect against the risk of 
spread of citrus canker by seed, it is 
necessary to ensure that the seed has not 
become contaminated with surface bacteria. 
Research ' as demonstrated that the 
proposed treatment procedures are adequate 
to keep seed from becoming contaminated 
with citrus canker bacteria, and to destroy 
any bacteria that might be on the seed 
without damage to the seed. 


' The results of the research can be obtained from 
the Survey and Emergency Response Staff, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service, U.S. Department of 
Agriculture, Room 611, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 





Movement of Regulated Articles 
Without Certificates or Limited Permits 


It was proposed to allow a regulated 
article to move interstate through 
Florida without a certificate or limited 
permit, if: 

(1) The article originated outside of 
any quarantined area; 

(2) The article is moved directly 
through the quarantined area, and 

(3) The point of origin of the article is 
clearly indicated by shipping documents 
and its identity has been maintained. 

It was also proposed to allow fruit 
designated as a regulated article to 
move interstate through Flerida without 
a certificate or limited permit, if: 

(1) The fruit originated outside of any 
quarantined area; 

(2) The fruit is moved directly through 
the quarantined area except for stopping 
for packing; 

(3) The packing and any related 
activities are subject to monitoring by 
inspectors; 

(4) The packing is conducted only 
under conditions found by an inspector 
as adequate to assure that the fruit is 
not commingled with any regulated 
article originating in a quarantined area 
and that the fruit remains identifiable 
during such activities; 

(5) The fruit is treated in Florida in 
accordance with § 301.75-12{a) 
immediately prior to being put into 
shipping containers that are new and 
bear a statement indicating the origin of 
the fruit; 

(6) The point of origin of the fruit is 
clearly indicated by shipping documents 
= its identity has been maintained; 
an 

(7) The packing is conducted only by a 
person who has entered into a valid 
compliance agreement with Plant 
Protection and Quarantine whereby it is 
agreed that any packing and related 
activities will be conducted only in 
accordance with the conditions 
specified in this section. 

Two commenters questioned whether 
these provisions would allow the 
importation into the United States fruit 
from foreign countries, and further 
questioned whether the regulations 
should contain safeguards to protect 
against the introduction into the United 
States of plant pests from foreign 
countries. No changes are made based 
on these comments. These provisions 
only concern the interstate movement of 
regulated articles and do not concern 
the importation into the United States of 
regulated articles. The regulations 
concerning the requirements for the 
importation of citrus into the United 
States are set forth in 7 CFR Part 319 
{see Subpart—Citrus Canker-Mexico 


contained in 7 CFR 319.27 et seq., 

Subpart—Citrus Fruit contained in 7 

CFR 319.26, and Subpart-Fruits and 
Vegetables contained in 7 CFR 319.56 et 
seq.) and contain safeguards for helping 
to prevent the introduction of plant 
pests into the United States. 

One commenter asserted that the 
provisions set forth above concerning 
packing operations should include 
procedures to ensure that the fruit 
would be sterile and not be 
contaminated with common bacteria 
and fungi. No changes are made based 
on this comment. The provisions 
concerning packing operations were 
intended to prevent contamination with 
citrus canker bacteria. Although it may 
be important for packers to take 
extraordinary measures to sterilize fruit 
for the purpose of increasing the shelf 
life of the fruit, such measures are not 
necessary to prevent the spread of citrus 
canker. 


Miscellaneous 


Nonsubstantive changes are made in 
the final rule for purposes of 
clarification. 


Effective Data 


This final rule is made effective on the 
date of publication. The final rule 
relieves restrictions which have been 
found to be unnecessary. Accordingly, 
prompt action should be taken to delete 
these restrictions. 


Executive Order 12291 and Regulztory 
Flexibility Act 

This proposal is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this rule would not have 
a significant effect on the economy; 
would not cause a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; and would not have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets 

As explained above, the regulations 
regulate certain interstate movements of 
articles from Florida that are designated 
as regulated articles. 

With regard to fruit designated as 
regulated articles (primarily citrus fruit), 
it has been determined that the final rule 
would not have a signicant effect on the 
amount of fruit that is shipped interstate 
pursuant to limited permits. 
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With regard to seed designated as 
regulated articles, it appears that prior 
to the establishment of the current 
regulations, there was an insignificant 
amount of such seed shipped interstate 


* from Florida. 


In addition, it is anticipated that the 
amount of regulated articles that would 
be shipped threugh Florida without a 
certificate or limited permit (including 
such fruit packed in Florida) would 
represent an insignificant amount of 
regulated articles moved in interstate 
commerce. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that the adoption of the 
proposed regulations would not have a 
significant economic impact on a 
substantial number of small entities. 


Executuve Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No, 10.625 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR 3015, Subpart V). 


Paperwork Reduction Act 


In accordance with section 3504(h) of 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)), the information 
collection provisions that are included 
in “Subpart—Citrus Canker” (7 CFR 
301.75 et seg.) have been approved by 
the Office of Managment and Budget 
and have been assigned OMB Control 
Number 0579-0093. 


List of Subjects in 7 CFR Part 301 
Federal Register Thesaurus Terms 


Agricultural commodities, Plant 
disease, Plant pests, Plants 
(Agriculture), Quarantine, 
Transportation. 


Additional Terms. 


Citrus Canker. 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


Under the circumstances described 
above, 7 CFR Part 301 is amended as 
follows: : 

1. The authority citation for Part 301 
continues to read as follows: 

Authority: 7 U.S.C. 150dd, 150ee, 150ff, 161, 
162, and 164-167; 7 CFR 2.17, 2.51, and 
371.2{c). 

2. Subpart—Citrus Canker (contained 
in 7 CFR 301.75 et seq.) is revised to read 
as follows: 
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Subpart—-Citrus Canker 
Notice of Quarantine and Regulations 


Sec. 
301.75 Restrictions and prohibitions. 
301.75-1 Definitions. 
301.75-2 Regulated articles. 
301.75-3 Quarantined areas. 
301.754 Commercial citrus producing areas. 
301.75-5 Movement of regulated articles for 
experimental or scientific purposes. 
301.75-6 Conditions governing the interstate 
movement of regulated articles from 
quarantined areas. 

301.75-7 Issuance and cancellation of 
certificates and limited permits. 

301.75-8 Compliance agreement and 
cancellation thereof. 

301.75-9 Assembly and inspection of 
regulated articles. 

301.75-10 Attachment and disposition of a 
certificate or limited permit. 

301.75-11 Costs and charges. 

301.75-12 Treatments. 

301.75-13 Determination of extraordinary 
emergency. 

301.75-14 Inspection, seizure, quarantine, 
and other actions. 

301.75-15 Compensation for destroyed 
plants. 

301.75-16 Claim for compensation. 


Subpart—Citrus Canker 
Notice of Quarantine and Regulations 


§ 301.75 Restrictions and prohibitions. 


(a) No common carrier or other person 
shall move interstate from any 
quarantined area any regulated article 
except in accordance with the 
conditions prescribed in this subpart. 

(b) No common carrier or other person 
shall move interstate from an area not 
designated as a quarantined area to a 
commercial citrus producing area any 
regulated article which originated in a 
quarantined area and which was moved 
from the quarantined area pursuant to a 
limited permit. 


§ 301.75-1 Definitions. 

Terms used in the singular form in this 
subpart shall be construed as the plural 
and vice versa, as the case may 
demand. The following terms, when 
used in this subpart, shall be construed 
respectively to mean: 

Certificate. A document which is 
issued for a regulated article by an - 
inspector or by a person operating under 
a compliance agreement, and which 
represents that such article is eligible for 
interstate movement in accordance with 
§ 301.75-7. 

Citrus canker. The plant disease 
caused by the bacteria, Xanthomonas 
campestris pv. citri (Hasse) Dowson, in 
any stage of development. 

Compliance agreement. A written 
agreement between Plant Protection and 
Quarantine and a person engaged in the 


business of growing, handling, or moving 
regulated articles, wherein the person 
agrees to comply with the provisions of 
this subpart and any conditions imposed 
pursuant thereto. 

Container plant. Any plant in a 
container propagated for replanting or 
ornamental purposes. 

Deputy Administrator. The Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Plant 
Protection and Quarantine, or any 
officer or employee of the Department to 
whom authority to act in his or her stead 
has been or may hereafter be delegated. 

Grove. Any permanent stand of plants 
er for the purpose of producing 

it. 

Infestation or infested. The presence 
of citrus canker or the existence of 
circumstances that make it reasonable 
to believe that citrus canker is present. 

Inspector. Any employee of Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 


’ Department of Agriculture, or other 


person, authorized by the Deputy 
Administrator in accordance with law to 
enforce the provisions of this subpart. 

Interstate. From any State into or 
through any other State. 

Limited permit. A document which is 
issued for a regulated article by an 
inspector or a person operating under a 
compliance agreement and which 
represents that such regulated article is 
eligible for interstate movement in 
accordance with § 301.75-7. 

Moved. Shipped, offered for shipment 
to a common carrier, received for 
transportation or transported by a 
common carrier, or carried, transported, 
moved, or allowed to be moved by any 
means. 

Movement or move. The act of 
shipping, offering for shipment io a 
common carrier, receiving for 
transportation or transporting by a 
common carrier or carrying, 
transporting, moving, or allowing to be 
moved by any means. 

Nursery. Any premises at which 
plants are grown or maintained for the 
purpose of propagating or replanting for 
ornamental purposes but not including 
any grove on such premises. 

Person. Any individual, partnership, 
corporation, company, society, 
association, or other organized group. 

Plant Protection and Quarantine. The 
organizational unit within the Animal 
and Plant Health Inspection Service, 
United States Department of 
Agriculture, delegated responsibility for 
enforcing provisions of the Plant 
Quarantine Act, the Federal Plant Pest 
Act, and related legislation, and 
quarantines and regulations 
promulgated thereunder. 
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Quarantined area. Any State, or any 
portion thereof, listed in § 301.75-3(a) or 
otherwise designated as a quarantined 
area in accordance with § 301.75-3(b). 

Regulated article. Any article listed in 
§ 301.75—-2(a) or otherwise designated as 
a regulated article in accordance with 
§ 301.75-2(b). 

State. Each of the several States of the 
United States, the District of Columbia, 
Guam, the Northern Mariana Islands, 
Puerto Rico, the Virgin Islands of the 
United States, and all other Territories 
and Possessions of the United States. 


§ 301.75-2 Regulated articies. 


(a) Plants or plant parts, including 
fruit and seeds, of any of the following: 

All species, clones, cultivars, strains, 
varieties, and hybrids of the genera 
Citrus and Fortunella, and all clones, 
cultivars, strains, varieties, and hybrids 
of the species Poncirus trifoliata (this 
includes large numbers of such articles; 
the most common are lemon, pummelo, 
grapefruit, key lime, persian lime, 
tangerine, satsuma, tangor, citron, sweet 
orange, sour orange, mandarin, tangelo, 
ethrog, kumquat, limequat, calamondin, 
and trifoliate orange). 

(b) Any other product, article, or 
means of conveyance, of any character 
whatsoever, not covered by paragraph 
(a) of this section, when it is determined 
by an inspector that it presents a risk of 
spread of citrus canker and the person 
in possession thereof has actual notice 
that the product, article, or means of 
comveyance is subject to the provisions 
of this subpart. 


§ 301.75-3 Quarantined areas. 


(a) The entire State of Florida. 

(b) The Deputy Administrator or an 
inspector may temporarily designate 
any nonquarantined area as a 
quarantined area upon a determination 
that an infestation exists. Written notice 
of such designation shall be given to the 
owners or persons in possession of such 
nonquarantined area, and, thereafter, 
the interstate movement of any 
regulated article from such area shall be 
subject to the applicable provisions of 
this subpart. As soon as practicable, 
such area shall be added to the list in 
paragraph (a) of this section or such 
designation shall be terminated by the 
Deputy Administrator or an inspector, 
and notice thereof shall be given to the 
owner or person in possession of the 
area. - 


§ 301.75-4 Commercial citrus producing 
areas. 


(a) The following are designated as 
commercial citrus producing areas: 


American Samoa 
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Arizona 
California 
Florida 
Guam 
Hawaii 
That portion of Louisiana south of a 
line described by the following 
Interstate Highways: Beginning on 


Interstate 10 at the western boundary of 


the State, extending to the junction of 
Interstate 10 and Interstate 12 in Baton 
Rouge Parish, extending on Interstate 12 
to the junction of Interstate 10. and 
Interstate 12 in St. Tammary Parish, and 
“extending on Interstate 10 to the 
Mississippi State line. 
Northern Mariana Islands 
Puerto Rico 
Texas 
Virgin Islands of the United States 

(b) The list in paragraph {a) of this 
section is intended to include 
jurisdictions which have commercial 
citrus producing areas. Less than an 
entire State may be designated as.a 
commercial citrus producing area only if 
the Deputy Administrator determines 
that the area not included as a 
commercial citrus producing area does 
not cuntain commercial citrus plantings; 
that the State has adopted and is 
enforcing a prohibition on the intrastate 
movement from areas not designated as 
commercial citrus producing areas to 
commercial citrus producing areas of 
fruit which are designated as regulated 
articles and which were moved 
interstate from a quarantined State 
pursuant to a limited permit; and that 
the designation of less than the entire 
State as a commercial citrus producing 
area will otherwise be adequate to 
prevent the interstate spread of citrus 
canker. 


§ 301.75-5 Movement of regulated articies 
for experimental or scientific purposes. 

A regulated article may be moved 
interstate from a quarantined area if: 

(a) Moved by the United States 
Department of Agriculture for 
experimental or scientific purposes; 

(b) Moved pursuant to a Departmental 
permit issued for such article by the 
Deputy Administrator; 

(c) Moved in accordance with 
conditions specified on the 
Departmental permit and determined by 
the Deputy Administrator to be 
adequate to prevent the spread of citrus 
canker, i.e., conditions of treatment, 
processing, growing, shipment, disposal; 
and 

(d) Moved with a Departmental tag or 
label securely attached to the outside of 
the container-containing the article or 
securely attached to the article itself if 
not in a container, with such tag or label 


bearing a Departmental permit number 
corresponding to the number of the 
Departmental permit issued for such 
article. 


§ 301.75-6 Conditions 


(a) Any regulated article may be 
moved interstate from a quarantined 
area if moved with a certificate issued 
and attached in accordance with 
§ § 301.75-7 and 301.75~10. 

(b) Frait designated as a regulated 
article may be moved interstate from a 
quarantined area other than to a 
commercial citrus producing area if 
moved with a limited permit issued and 
attached in accordance with §§ 301.75-7 
and 301.75-10, and if not unloaded in 
any commercial citrus producing area 
without permission from an inspector. 

(c) Any regulated article may be 
moved interstate through a quarantined 
area without a certificate or limited 
permit, if: 

(1) The article originated outside of 
any quarantined area, 

(2) The article is moved directly 
through the quarantined area, and 

(3) The point of origin of the article is 
clearly indicated by shipping documents 
and its identity has been maintained. 

(d) In addition to being eligible for 
movement pursuant to paragraph {c) of 
this section, fruit designated as a 
regulated article may be moved 
interstate through a quarantined area 
without a certificate or limited permit, if: 

(1) The fruit originated outside of any 
quarantined area; 

(2) The fruit is moved directly through 
the quarantined area except for stopping 
for packing; 

(3) The packing, and any related 
activities are subject to monitoring by 
inspectors; 

(4) The packing is conducted only 
under conditions found by an inspector 
as adequate to assure that the fruit is 
not commingled with any regulated 
article originating in a quarantined area 
and that the fruit remains identifiable 
during such activities; 

(5) The fruit is treated in Florida in 
accordance with § 301.75-12(a) 
immediately prior to being put into 
shipping containers that are new and 
bear a statement indicating the origin of 
the fruit; 

(6) The point of origin of the fruit is 
clearly indicated by shipping documents 
and its identity has been maintained; 
and 


‘Requirements under all ofher applicable Federal 
domestic plant quarantines and regulations must 
also be met. 


(7) The packing is conducted only by a 
person who has entered into and 
maintains a valid compliance agreement 
with Plant Protection and Quarantine 
whereby it is agreed that any packing 
and related activities will be conducted 
only in accordance with the conditions 
specified in this section. 

§ 301.75-7 issuance and cancellation of 
certificates and limited permits. 

(a) A certificate shall-/be issued by an 
inspector for the movement of seed 
designated as a regulated article if such 
inspector: 

(1) Determines that no infestation has 
been found in the grove or nursery from 
which the seed originate; 

(2) Determines that the seed has been 
reated in accordance with § 301.75-12(b) 
of this subpart; 

(3) Determines that the seed is to be 
moved in compliance with any 
additional emergency conditions 
necessary to prevent the spread of citrus © 
canker pursuant to section 105 of the 
Federal Plant Pest Act (7 U.S.C. 150dd); ? 
and 

. (4) Determines that the seed is eligible 
for movement under all other Federal 
domestic plant quarantines and 
regulations applicable to such seed. 

(b) A limited permit shall be issued by 
an inspector for the movement of fruit 
designated as a regulated article if such 
inspector: 

(1) Determines that the fruit originated 
in an area found to be free of citrus 
canker based.on surveys conducted by 
inspecters appointed by the Deputy 
Administrator; 

(2) Determines that the fruit is free of 
leaves, litter, and stems other than 
stems less than one inch in length 
attached to the fruit; 

(3) Determines that the fruit has been 
treated in accordance with § 301.75- 
12{a) of this subpart; 

(4) Determines that the fruit is to be 
moved in compliance with any 
additional emergency conditions 
necessary to prevent the spread of citrus 
canker pursuant to section 105 of the 
Federal Plant Pest Act {7.U.S.C. 150dd}; ? 
and 


2Seotion 105-of the Federal Plant Pest Act (7 
U.S.C. 150dd) provides, among other ‘things, that the 
Secretary of Agriculture may, whenever he deems it 
necessary as an emergency measure inorder to 
prevent the dissemination of any plant pest new to 
or not theretofore known to be widely prevalent or 
distributed within and throughout the United States, 
seize, quarantine, treat, apply other remedial 
measures to, destroy, or otherwise dispose of, in 
such manner as he deems appropriate, any product 
or article of any character whatsoever, or means of 
conveyance, which is moving into or through ‘the 
United States of interstate, and which he has reason 
to believe is infested or infected by or contains any 
such plant pest. 
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(5) Determines that the fruit is eligible 
for movement under all other Federal 
domestic plant quarantines and 
regulations applicable to such fruit. 

(c) Certificates and limited permits for 
use for movement of regulated articles 
may be issued by an inspector to any 
person engaged in the business of 
growing, handling, or moving regulated 
articles provided such person is: 
operating under a compliance 
agreement. Any such person may 
execute and issue a certificate or limited 
permit for the interstate movement of a 
regulated article if such person has 
treated such regulated article in 
accordance with the provisions in 
§ 301.75-12 and the inspector has made 
the determination that such article is 
otherwise eligible for a certificate or 
limited permit in accordance with the 
provisions of this section. 

(d) Any Certificate or limited permit 
which has been issued or authorized 
may be withdrawn by an inspector if 
such inspector determines that the 
holder thereof has not complied with 
any conditions under the regulations for 
the use of such document. The decision 
and reasons for the withdrawal shall be 
confirmed in writing as promptly as 
circumstances allow. Any person whose 
certificate or limited permit has been 
withdrawn may appeal the decision in 
writing to the Deputy Administrator 
within ten days after receiving the 
written notification of the withdrawal. 
The appeal shall state all of the facts 
and reasons upon which the person 
relies to show that the certificate or 
limited permit was wrongfully 
withdrawn. The Deputy Administrator 
shall grant or deny the appeal, in 
writing, stating the reasons for such 
decision, as promptly as circumstances 

_ allow. If there is a conflict to any 
material fact, a hearing shall be held to 
resolve such conflict. Rules of Practice 
concerning such a hearing will be 
adopted by the Deputy Administrator. 


§ 301.75-8 Compliance agreement and 
cancellation thereof. 


(a) Any person engaged in the 
business of growing, handling, or moving 
regulated articles may enter into a 
compliance agreement to facilitate the 
movement of regulated articles under 
this subpart.* The compliance agreement 


* Compliance agreements may be arranged by 
contacting a local office of Plant Protection and 
Quarantine (local offices are listed in telephone 
directories), or by contacting the Deputy 
Administrator, Plant Protection and Quarantine, 
Animal and Plant Health Inspection Service, 
Federal Building, Hyattsville, MD 20782. 


shall be a written agreement between a 
person engaged in business and Plant 
Protection and Quarantine, wherein the 
person agrees to comply with the 
provisions of this subpart and any 
conditions imposed pursuant thereto. 

(b) Any compliance agreement may be 
cancelled orally or in writing by the 
inspector who is supervising its 
enforcement whenever the inspector 
finds that such person has failed to 
comply with the provisions of this 
subpart or any conditions imposed 
pursuant thereto. If the cancellation is 
oral, the decision and the reasons 
therefor shall be confirmed in writing, as 
promptly as circumstances allow. Any 
person whose compliance agreement 
has been cancelled may appeal the 
decision, in writing, within ten days 
after receiving written notification of the 
cancellation. The appeal shall state all 
of the facts and reasons upon which the 
person relies to show that the 
compliance agreement was wrongfully 
cancelled. The Deputy Administrator 
may grant or deny the appeal, in writing, 
stating the reasons for such decision, as 
promptly as circumstances allow. If 
there is a conflict as to any material 
fact, a hearing shall be held to resolve 
such conflict. Rules of Practice 
concerning such a hearing will be 
adopted by the Deputy Administrator. 


§301.75-9 Assembly and inspection of 
regulated articles. 2 


(a) Any person who desires to move 
interstate a regulated article 
accompanied by a certificate or limited 
permit, shall as far in advance as 
possible (should be no less than 48 
hours before the desired movement), 
request an inspector ‘ to take any 
necessary action under this subpart 
prior to movement of the regulated 
article. 

(b) Such article shall be assembled at 
such point and in such manner as the 
inspector designates as necessary to 
comply with the requirements of this 
subpart. 


§ 301.75-10 Attachment and disposition of 
a certificate or limited permit. 

(a) A certificate or limited permit 
required for the interstate movement of 
a regulated article, during such 
movement, shall be securely attached to 
the outside of the container containing 
the regulated article, securely attached 
to the article itself if not in a container, 


‘Inspectors are assigned to local offices of Plant 
Protection and Quarantine which are listed in 
telephone directories. Information concerning such 
local offices may also be obtained from the Deputy 
Administrator, Plant Protection and Quarantine, 
Animal and Plant Health Inspection Service, 
Federal Building, Hyattsville, MD 20782. 


BEST COPY AVAILABLE 


or securely attached to the consignee’s 
copy of the accompanying waybill or 
other shipping document: Provided, 
however, that the requirements of this 
section may be met by attaching the 
certificate or limited permit to the 
consignee’s copy of the waybill or other 
shipping documents if the regulated 
article is sufficiently described on the 
certificate, limited permit, or shipping 
document to identify such article. 

(b) The certificate or limited permit for 


‘the movement of a regulated article 


shall be furnished by the carrier to the 
consignee at the destination of the 
shipment. 


§ 301.75-11 Costs and charges. 


The services of the inspector shall be 
furnished without cost. The United 
States Department of Agriculture will 
not be responsible for any costs or 
charges incident to inspections or 
compliance with the provisions in this 
subpart, other than for the services of 
the inspector. 


§ 301.75-12 Treatments.* 

(a) Fruit. Thorough wetting with a 
solution containing 200 parts per million 
active chlorine for a period of at least 2 
minutes; or thorough wetting with a 
solution containing Sodium O-Phenyl 
Phenate (SOPP) ai a concentration of 
1.86 to 2 percent of the total solution for 
45 seconds if the solution has sufficient 
soap or detergent to cause a visible ~ 
foaming action or for 1 minute if the 
solution does not contain such 
concentration of soap or detergent. 
NOTE: SOPP must be applied in 
accordance with all label directions. 

(b) Seed. Extracted from fruit that has 
been treated in accordance with * 
paragraph (a) of this section, then 
cleaned free of pulp, then immersed in 
water at 125 °F (51.6 °C.) or higher for 10 
minutes, and then immersed in a 
solution containing 200 parts per million 
active chlorine for a period of at least 2 
minutes. 


§ 301.75-13 Determination of 
extraordinary emergency. 

An extraordinary emergency was 
declared on October 17, 1984, because of 
an outbreak of citrus canker in Florida 
(49 FR 41268). The regulations in 
§§ 301.75-14 through 301.75-16 of this 
subpart establish provisions relating to 
the extraordinary emergency. 


5 Treatments shall be monitored by inspectors in 
order to asure compliance with the treatment 
provisions. 





51234 


§ 301.75-14 Inspection, seizure, 
quarantine, and other actions. 

Any employee of the United States 
Department of Agriculture designated 
by the Deputy Administrator and 
identified by an official identification 
card, shall have authority to inspect, 
seize, quarantine, and take other actions 
authorized under 7 U.S.C. 150dd and 
150‘f, including entering with a warrant 
any premises in Florida to make 
necessary inspections and seizures. Any 
such employee shall be allowed to 
collect samples of plants or plant 
products found on such premises. Any 
such employee may enter upon any 
premises without a warrant if the person 
in possession of the premises voluntarily 
consents to such employee's entry. 


§ 301.75-15 Compensation for destroyed 
plants. 


Compensation by the United States 
Department of Agriculture shall be paid 
for plants destroyed in Florida because 
of citrus canker on or after October 17, 
1984, pursuant to an order issued by an 
inspector. Compensation shall be as 
follows: 


jon to be paid by USDA for 
mt (50%) of the 


§ 301.75-16 Claim for compensation. 
A claim for compensation to be paid 
by the United States Department of 


‘Agriculture for economic losses resulting 


from the destruction of plants must be 
presented to an inspector before 
compensation will be made. The claim 
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must be made on PPQ Form 751. The 
claimant must state whether the items 
for which compensation is requested 
are, or are not, subject to a mortgage, 
lien, or other security or beneficial 
interest held by any person other than 
the claimant. If the claimant is the 
owner and states that there is no 
mortgage, lien, or other such interest on 
the items, payment will be made to the 
owner. If the claimant states that there 
is a mortgage, lien, or other such 
interest, PPQ Form 751 shall be signed 
by the claimant and by each person 
holding a mortgage, lien, or other such 
interest on the items, consenting to the 
payment of any compensation allowed 
to the person specified thereon, and 
payment will be made to such person. 
Done at Washington, D.C., this 12th day of 
December 1985. 
William F. Helms, 


Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health 


FR Doc. 85-29789 Filed 12-12-85; 12:21 pm] 
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49349-49351, 49832, 
49833, 49923, 50609, 
50610 


49353, 49528, 49529, 
50254, 50285, 50610, 
50778 


-- 49372, 49537 
49372, 49537, 49840, 
50291 


3. 49426-49428, 49565, 
49566, 49707, 49863, 50329 
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LIST OF PUBLIC LAWS 


Last List December 12, 1985 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
DC 20402 (phone 202-275- 
3030). 

H.R. 3327/Pub. L. 99-173 
Military Construction 
Appropriations Act, 1986 (Dec. 
10, 1985; 99 Stat. 1024; 9 
pages) Price $1.00. 








Public Papers 


of the 


Presidents 


of the 


United States 


Annual volumes containing the public messages 
and statements, news conferences, and other 
selected papers released by the White House. 


Volumes for the following years are available: 


Herbert Hoover 


1931... 

1932-33 

Proclamations & Executive 
Orders-March 4, 1929 to 
March 4, 1932 

2 Volume set 


Harry Truman 


Out of print 
Out of print 
$17.00 

Out of print 
$18.00 

.. $19.00 

. $29.00 


1949... 
1950... 
1951... 
1952-53 


Dwight D. Eisenhower 
Out of print 

$23.00 

. $20.00 

$23.00 

Out of print 

.. Out of print 

.. Out of print 

Out of print 


John Kennedy 
Out of print 


Out of print 
Out of print 


Lyndon B. Johnson 
1963-64 
(Book I) 


1963-64 
(Book II) 


1965 
(Book 1) 
1965 
(Book Il) 
1966 
(Book I) 
1966 
(Book II) 
1967 
(Book I) 
1967 
(Book II) 
1968-69 


1968-69 


.. Out of print 
.. Out of print 
.. Out of print 
. Out of print 


(Book I) 
1975 
(Book II) 


1976-77 
(Book I) 
1976-77 
(Book II) 


1976-77 
(Book II) 


Jimmy Carter 
1977 
(Book 1} 
1977 
(Book Ii) 
1978 
(Book I) 
1978 
(Book If) 
1979 
(Book I) 


1979 
(Book II) 


1980-81 
(Book I) 


1980-81 
(Book Ii) 


1980-81 
(Book III) 


Ronald Reagan 


{Book I) 
1982 
(Book Ij 


1983 
OEE FF escacincsecsponectss $31.00 
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